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SEC. 13. AUTHORIZATION OF APPROPRIATIONS. 

For purposes of this Act, existing appro
priated funds should be utilized to the 
greatest extent possible. However, there are 
authorized to be appropriated such sums as 
are necessary, not to exceed for each office 
$500,000 for the fiscal year ending Septem
ber 30, 1978. 
SEC. 14. EFFECTIVE DATE. 

(a) This Act shall take effect sixty calen
dar days following the date on which this 
Act is approved, or on such earlier date as 
the President shall prescribe and publish in 
the Federal Register. 

(b) Any of the officers provided for in this 
Act may (notwithstanding subsection (a)) 
be appointed in the manner provided for 
in this Act at any time after the date of the 
enactment of this Act. Such officers shall be 
compensated from the day they first take 
office at the rates provided for in this Act. 
SEC. 15. SEPARABILITY. 

If any provision of this Act is declared un
constitutional or the a.pplica.b111ty thereof to 
any person or circumstance is held invalid, 
extended, that these Offices be reorganized, 

the constitutionality and effectiveness of the 
. remainder of this Act and the appllcab111ty 
thereof to any person and circumstances 
shall not be affected thereby. 
SEC. 16. TERMINATION. 

(a.) This Act shall terminate five years 
after the effective date of this Act, and the 
several Offices of Consumer Counsel and the 
Division of Consumer Protection and Ad
vocacy of the Department of Justice shall be 
abolished as of the date of such termination. 

(b) The President sha.ll-
(1) commencing two years prior to the date 

of termination specified in subsection (a), 
cqnduct a review of these Offices' overall per
formance including, but not limited to, a 
study of the Offices' effectiveness in accom
plishing their general purposes and promot
ing the general welfare; and 

(2) not later than twelve months prior to 
the termination c'.ate specified in subsection 
(a.), make public and submit to each House 
of Congress a. report on the finding of the 
investigation conducted pursuant to para
graph (1), such report to include a. recom
mendation that the authority of this Act be 

or that the authority of this Act be al
lowed to lapse. 

(c) The committees of the House and of 
the Senate having primary oversight respon
sib111ty with respect to the Offices shall, not 
later than six months prior to the termina
tion date specified in subsection (a.), conduct 
an inquiry into the performance and ef
fectiveness of the Offices and make public a. 
report of their findings, conclusions, and 
recommendations, including proposed legis
lation for such extension or reorganization 
of these Offices as they deem appropriate. 

H.R. 9718 
By Mr. HOLLENBECK: 

Section 9 (d), on page 19, line 11, strike out 
the period and insert in lieu thereof the 
following: ", nor shall anything in this Act 
be construed to authorize the Administrator 
to request or direct the testing of a. consumer 
product or service when testing has been 
completed on the performance of that con
sumer product or service or a substantially 
identical consumer product or service within 
18 months of the Administrator's request, 
unless a. signifioanrt hazard to the consumer 
can be demonstrated." 

SENATE-Friday, October 28, 1977 

The Senate met at 9 a.m., on the ex
piration of the recess, and was called to 
order by Hon. PATRICK J. LEAHY, a Sen
ator from the State of.Vermont. 

PRAYER 
The Chaplain, the Reverend Edward 

L. R. Elson, D.D., offered the following 
prayer: 

Lord, as we go to our work this day, 
help us to go with joy in our hearts and 
peace in our souls. Show us clearly what 
our duty is and help us to be faithful 
in doing it. Preserve us from impatience 
and depression. Increase our faith, 
sharpen our intellect, mellow our judg
ment, deepen our spiritual insight. Keep 
our vision high and our goals clear. 
Grant us some part in the fulfillment of 
Thy mighty purpose in the world. 

In the Master's name, we pray. Amen. 

APPOINTMENT OF ACTING PRESI
DENT PRO TEMPORE 

The PRESIDING OFFICER. The clerk 
will please read a communication to the 
Senate from the President pro tempore 
(Mr. EASTLAND). 

The assistant legislative clerk read 
the following letter: 

u.s. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, D.C., October 28, 1977. 
To the Senate: 

Under the provisions of rule I , section 3, 
of the Standing Rules of the Senate, I here
by appoint the Honorable PATRICK J. LEAHY, 
a. Senator from the State of Vermont, to per
form the duties of the Chair. 

JAMES 0. EASTLAND, 
President pro tempore. 

Mr. LEAHY thereupon assumed the 
chair as Acting President pro tempore. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Senator from West Virginia 
is recognized. 

<Legislative day ot Friday, October 21, 1977) 

THE JOURNAL 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Jour
nal of the proceedings of yesterday, 
Thursday, October 27, 1977, be approved. 

The ACTING PRESIDENT protem
pore. Without objection, it is so ordered. 

Mr. ROBERT C. BYRD. Mr. President, 
I yield briefly to the Senator from Con
necticut. 

ORDER REFERRING S. 2236 JOINTLY 
TO THE COMMITTEE ON COM
MERCE AND THE COMMITTEE ON 
FOREIGN RELATIONS 
Mr. RIBICOFF. Mr. President, I ask 

unanimous consent that when the Com
mittee on Governmental Affairs reports 
S. 2236, a bill to effect certain reorganiza
tion of the Federal Government to 
strengthen Federal programs and poli
cies for combating international and 
domestic terrorism, it be simultaneously 
and jointly referred to the Committee 
on Commerce and the Committee on 
Foreign Relations for a period of 30 
days. 

The ACTING PRESIDENT pro tem
pore. Is there objection? The Chair 
hears none, and it is so ordered. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I have no further need for my 
time. 

RECOGNITION OF LEADERSHIP 
The ACTING PRESIDENT pro tem

pore. The Senator from Tennessee is 
recognized. 

Mr. BAKER. Mr. President, I have no 
need for my time under the standing 
order. I yield it back. 

SPECIAL ORDER 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the 
Senator from Alabama <Mr. ALLEN) is 
recognized for not to exceed 15 minutes. 

Mr. ALLEN. I thank the Chair. 

CONSUMER PROTECTION AGENCY 
PREDICTIONS COME TRUE 

Mr. ALLEN. Mr. President, in June of 
this year I noted that support for the 
proposed Agency for Consumer Advocacy, 
sometimes called the Consumer Protec
tion Agency, was on the wane. I pointed 
out that the proponents of this agency, 
faced with growing concern in the Con
gress over adding to the Federal bu
reaucracy, had begun to trade principles 
for votes by exempting first one, then 
another area of Government regulatory 
activity of concern to consumers, by 
placing whole segments of the economy 
beyond the reach of the proposed ad
vocate, and by publicly downplaying the 
considerable powers which the proposed 
new agency would be given. 

Since June, this process has acceler
ated. Today, I would like to share two 
examples of this with my colleagues 
and the American public in these closing 
days of this 1st session of the 95-th COn
gress, the 9-th consecutive session of 
Congress in which efforts to create this 
unnecessary agency have failed. 

The compromised compromise, I call 
this, for, as in previous years, a "new 
proposal" is being floated in an attempt 
to salvage the consumer agency. Some 
proponents are trying to sell it as a 
"compromise" in the House of Repre
sentatives in the hope of gaining a ma
jority vote there prior to the adjourn
ment of the current session of the Con
gress. 

The new proposal calls for an Office of 
Consumer Representation, reflecting yet 
another in a long history of name 
changes designed to obscure the fact that 
proponents wish to create yet another 
independent agency and enlarge the 
Federal bureaucracy. The proposal would 
specify the consolidation of existing pro
grams--a consolidation already antici
pated in the existing bill-so long as the 
new agency could keep the money ap
propriated for these programs-in ad
dition, I repeat, in addition to the full 
appropriations of the new agency. It also 
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would excise some of the objectionable 
snooping powers which have been pro
posed for the agency. It would, however, 
leave intact the vast powers of the 
agency to freely intervene in the affairs 
of sister Federal agencies and appeal 
their final decisions, which is the heart 
of the proposed legislation and long 
its most objectionable feature. 

Nevertheless, the "new proposal" re
flects another retreat for proponents of 
the consumer agency, the most recent 
retreat in a long line of such retreats 
which have made the legislation almost 
useless when compared with the original 
bills which so-called consumer advocates 
unequivocally have stated in the past 
were necessary to the concept of a Con
sumer Protection Agency. In 1972, at the 
very height of congressional support for 
the concept of an independent consumer 
agency and before all of the backsliding, 
exempting, and compromising which has 
now whittled it down into an Office of 
Consumer Representation, Mr. Ralph 
Nader even then called a similar com
promise bill a "fraud on the consumer." 
In June of this year, I said that that 1972 
bill was vastly superior to what its pro
ponents would now be willing to accept. 
The "new proposal" has borne out that 
prediction. 

In this new proposal, we have loopholes 
within loopholes. There is one area where 
proponents of the legislation do not seem 
the slightest bit embarrassed about min
imizing the role which the new consumer 
champion will play. That area, of great 
concern to consumers, is international 
trade. This is downpiayed, I can safely 
assume, to avoid exciting our friends in 
big labor who decided to support this 
legislation once they secured for them
selves a major exemption which they 
thought protected their interests. Critics 
of the legislation, myself included, have 
pointed out that this exemption amounts 
to a loophole in the bill which threatens 
the interests of consumers and smacks of 
a political payoff. 

Unhappily for big labor, however, it 
is becoming increasingly clear that the 
loophole has a loonhole. The big labor 
exemption covers "labor disputes" and 
"labor agreements. " While international 
trade resulting in increRsed foreign im
ports is a big labor problem-and cer
tainly something that directly concerns 
me and the peonle I reoresent., the good 
people of Alabama-it is hardly a "labor 
dispute" or "labor agreement" within 
the meaning of the exemption. 

This presents quite a problem for the 
proponents of the legislation, since they 
have been depending uoon big labor 
support for passage of the bill at just 
the time that big labor and working men 
and women are becoming increasingly 
exercked over the loss of U.S. jobs to 
overseas manufacturers. In my -own 
State of Alabama, steel and textile im
ports and shoes as well are having con
siderable impact on both manufacturers 
and jobs. Other industries are likewise 
suffering in almost every sector of our 
Nation. 

It is especially timely, therefore, that 
we get a clear focus on the proposed 

new agency's expected role in such 
areas as determinations and recom
mendations on antidumping duties, 
countervailing duties, the escape clause, 
and even the advisory and negotiation 
process for tariffs and quotas. In short, 
this legislation would give the consumer 
advocate a role in the entire range of 
governmental activity which establishes 
our international trade policy; and we 
should have an idea of what its pro
ponents expect will be the result of 
granting such authority to the new 
agency. 

This is not a new question, it is just 
more important now. The preponder
ance of the testimony which the Con
gress has heard on this question indi
cates clearly that the consumer agency 
is expected to advocate increasing im
portation of foreign goods. 

How, Mr. President, could labor sup
port such a proposal as this? 

For instance, the responses of Mr. 
Peter Schuck of Consumer's Union to 
questions asked by Congressman FuQUA 
in House hearings are enlightc.ning: 

Mr. Sc HUCK. We are for more imports. We 
do not think the l:iw should restrict im
ports. If it is economically justified to im
port, then people should be allowed to do so. 

Mr. FuQuA. If you were the head of CPA, 
would you follow that line? 

Mr. ScHUCK. In general , I think it is fair 
to assume that the CPA (Consumer Protec
t ion Agency) would tend to be in favor of 
free trade. I think that that is an interest 
t hat consumers do have and is a legitimate 
interes t. It seems to me that there is ample 
scope for those other g!"oups which are 
adversely affected by imports to make their 
views known. 

So, Mr. President, we cannot look for 
the Consumer Protection Agency to meet 
the views of the working men and women 
of this country who are losing their jobs 
as a result of the importation into this 
country of foreign goods. 

I suggest that the "other groups" 
which Mr. Schuck n!cntions include 
labor unions. A response which the noted 
consumer advocate, Betty Furness, gave 
to me during hearings on a consumer 
protection bill in this Chamber was quite 
explicit on this point. I had asked her 
about imports, quotas, and American 
jobs. Ehe replied: 

Miss FuRNEss. It seems to me that the con
sumer interest is clear· there . The consumer 
interest is to make available the goods at a 
le :>ser price . 

What about the American working 
man or woman? 

If t he consumer does not want to buy 
t hose goods because of his loyalty to the 
labor movement , that is the consumer's deci
sion. My decision would be to make the goods 
available. 

Senator ALLEN. Let them come in, close 
U.S. plants and throw American workers out 
of jobs. 

Miss FuRNESS. That is a matter that is then 
regulated by the public in its own conscience. 
I think the goods should be available. I am 
not saying close the plants . I am saying, 
make t he goods available and let the public 
decide whether they want to buy those goods 
or o t her goods. 

As big labor's anxieties grow over im
ports, it is hardly surprising that pro-

ponents of this legislation have begun to 
downplay such viewpoints. 

Mr. President, relevant to the matter 
of imports and the loss of U.S. jobs is the 
bill recently passed in the Senate to ex
tend the basic operating authority of the 
Overseas Private Investment Corpora
tion. I ask unanimous consent to have 
printed in the RECORD at this point a let
ter I received from the chief lobbyist of 
the American Federation of Labor and 
Congress of Industrial Organizations, 
Mr. Andrew J. Biemiller, urging me to 
vote against the OPIC bill, S. 1771, be
cause of its practice of insuring foreign 
factories that manufactured products 
which subsequently find their way into 
P...merican markets causing high unem
ployment and factory shutdowns. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

Hon. JAMES B. ALLEN, 
U.S . Senate, 
Washington, D.C. 

OCTOBER 25, 1977. 

l 

DEAR SENATOR ALLEN: The AFL-CIO urges 
you to vote against S. 1771, the extension of 
the Overseas Private Investment Corporation 
(OPIC). OPIC is a government agency which 
insures private investment abroad against 
losses from political risks. OPIC should be 
ended this year. 

OPIC has continued to insure foreign fac
tories that make textiles, steel, auto parts, 
sheet glass, TV parts, garments, leather goods 
and other products. Imports of these prod
ucts are now flooding American markets. 
Thus OPIC insurance encourages the expan
sion of industries abroad, while American 
cities and towns are suffering high unem
ployment and lost tax bases from factory 
shutdowns at home. 

OPIC continues to place the U.S. worker at 
a competitive disadvantage by insuring job
exports to low-wage countries where labor 
rights are denied and free unions do not 
exist. The six countries heading GAO's anal
ysis of the high-concentration of OPIC in
surance are countries where trade union 
rights are limited or non-existent. Such a 
policy of insuring the investment risks of 
some of our largest companies in such coun
tries is not a justifiable Federal policy on 
behalf of u.s. labor. 

OPIC has failed to carry out the 1974 Con
gressional mandate to transfer this insur
ance of private profit-making enterprise to 
private insurers. Instead, S. 1771 makes the 
United States government and, therefore the 
United States, the ultimate insurer of pri
vate investment abroad. 

AFL- CIO urges you to vote against S. 1771, 
the extension of OPIC for another four years. 

Sincerely, 
ANDREW J. BIEMILLER, 

Director, Department ot Legislation. 

Mr. ALLEN. Mr. President, although 
Mr. Biemiller's letter arrived in my office 
sometime after the Eenate passed S. 1771 
on October 25, I had already determined 
that the provisions of the legislation and 
many of the practices carried on under 
the auspices of OPIC were contrary to 
the interest of our domestic economy, 
and I voted against the bill. I should like 
to say, however, that if Mr. Biemiller and 
other officials of big labor feel that the 
Overseas Private Investment Corporation 
carries on policy contrary to the interest 
of U.S. jobs, then they are in for a real 
shock when the Agency for Consumer 
Advocacy or whatever it may be called 
goes into action. I urge big labor to study 
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the many ramifications upon our econ
omy and upon U.S. jobs if the Agency tor 
Consumer Advocacy bill is adopted. 
There will be no restrictions on the 
agency to intervene with our trade agen
cies, including the U.S. Department of 
State and, perhaps more important, the 
Office of the Special Representative for 
Trade Negotiations in the White House 
itself. When viewed in its entirety, I 
would not be surprised to see a labor
supported, anti-import amendment 
added to the discredited consumer agen
cy bill, just for good measure. 

AWAIT THE HOUSE 

In June, I expressed some concern that 
proponents of the consumer agency 
would attempt to revive the bill by bring
ing it up first in the Senate, on the as
sumption that there is more support for 
the bill in this body. While skepticism in 
the Senate about this legislation may 
now have reached a level comparable 
with that in the House, I still believe 
that the Senate should not go forward 
until the House has acted. 

I am gratified that the distinguished 
majority leader has publicly agreed 
with this view. All Senators and the 
American public should be grateful to 
him for sparing the Senate the c·areful, 
intense, and comprehensive scrutiny 
which I can guarantee that any con
sumer agency bill will receive here. 

THE PANAMA CANAL TREATIES
NO. 21 

Mr. ALLEN. Mr. President, on Tues
day, I talked at some length about the 
repressive character of the Panamanian 
Government and the impropriety of 
propping up the current Panamanian 
dictator through Senate advice and con
sent to a new treaty relationship which 
would tend to perpetuate the dictator's 
regime and which would be rightfully 
subject to repudiation by a later legiti
mate Panamanian Government. I em
phasized that subsequent repudiation of 
these proposed treaties by a legitimate 
Panamanian Government was not in the 
least conjectural, but was instead a mat
ter of· plain record, inasmuch as leading 
Panamanian exiles have already testified 
to the House Committee on International 
Relations that, after the downfall of Dic
tator Torrijos, these treaties would not 
be worth the paper on which they are 
written. 

To refresh the memory of Senators on 
this point, I will quote again from the 
remarks made before the House commit
tee by Dr. Winston Robles, the chief 
spokesman for the Panamanian exile 
community here in the United States. 
Dr. Robles stated the matter in this 
fashion: 

Sooner or later the dictator will fall. 
Then the treaty is going to be rejected by 
Panamanians and their governments, and all 
the resentment against the dictatorship will 
be reflected in future relations between 
Panama and the United States. 

Mr. President, Dr. Robles' remarks 
ought to be heeded. They foretell the 
great danger for the prospect of long-

term friendship with the Republic of 
Panama and they foreshadow dire prob
lems for the United States should Dic
tator Torrijos fall from power and there
by cease to be the guarantor of these 
treaties. The good will o.f Dictator Tor
rijos cannot be the linchpin of good 
relations with the people of Panama. 

So, Mr. President, Dr. Robles ' remarks 
ought to be taken into account. Since 
these treaties depend-and let us face the 
matter honestly-since these treaties de
pend only on the word of a smalltime 
gangster dictator, will we not soon see a 
vested interest in guaranteeing that this 
same smalltime dictator remains in 
power, or that his successor regime re
mains in power, in perpetuity? Do we 
not run the risk in ratifying these treaties 
of becoming in perpetuity the champions 
of a repressive government, rather than 
the consistent and active proponents of 
human rights in Panama, in the United 
States, and in all countries? Certainly, 
even a casual student of these proposed 
treaty arrangements would recognize 
that the United States, after ratification 
of these treaties, would have a heavy 
stake in seeing continued the Torrijos 
dictatorship, since virtually every pro
vision of significance does depend on the 
continuance in power o.f the military 
regime now dominating Panama. 

This latter point has not been lost on 
commentators who have followed this 
debate. Last Friday, the Washington 
Star carried a particularly perceptive 
editorial by Charles Bartlett which was 
entitled, "The Case for Delay on Pan
ama." Mr. Bartlett suggests a third alter
native to ratification or rejection of the 
Panama Canal treaties. Of course, Mr. 
President, in my judgment, these treaties 
should be promptly rejected, out of hand 
and without embarrassment, because 
these treaties are so laden with sub
stantive and technical defects as to 
make them unworthy of favorable action 
in the Senate and, indeed, except for the 
gravity of the situation, unworthy even 
of efforts to correct by amendment the 
many obvious errors and the even more 
numerous latent flaws. But, Mr. Presi
dent, notwithstanding my own opinion 
on this subject, I do feel that the third 
option suggested by Mr. Bartlett should 
receive close scrutiny inasmuch as his 
suggestion would at least prevent the 
United States from assuming the role of 
guarantor of the Torrijos dictatorship, 
one of the most repressive regimes ever 
to govern a nation in the Western Hemi
sphere. Mr. Bartlett suggests simply 
that the Senate defer action on the 
Panama Canal treaties until Torrijos 
loosens his death grip on the people of 
Panama. 

Mr. President, Charles Bartlett de
scribes his idea-and this may well, in
deed, also be the idea of others, including 
some Members of the Senate-he de
scribes his idea in this fashion: 

This strategy contemplates a delay as long 
as t he three years which preceded Senate ap
proval of the 1936 treaty. It has its roots in 
varied doubts on the character and inten
tions of President Omar Torrijos . 

• 

Mr. Bartlett apparently feels that de
layed action on the treaties could cause 
some semblance of basic human rights 
to be reestablished in Panama. I, for 
one, believe it will take more than a de
lay in ratification of these treaties to 
reestablish democracy in Panama, but 
perhaps delay would cause some steps in 
the right direction to be initiated. In re
viewing the recent public relations offen
sive launched by Dictator Torrijos, Mr. 
Bartlett seems to doubt that any signifi
cant steps have in fact been taken by the 
dictator to improve human rights in 
Panama, and he notes that the so-called 
free debate which preceded the plebiscite 
held last Sunday "could be the start of a 
new era or a mere gesture to propitiate 
the U.S. Senate." Mr. Bartlett rightfully 
suspcts this plebiscite was held strictly 
for stage effect here in the United States, 
and in further discussing the dim pros
pects for real progress in improving 
human rights in Panama, he goes on to 
point out the following: 

The signs are not encouraging. Gerardo 
Gonzalez, the former Communist leader who 
is now Torrijos' vice president, has asserted 
in recent days that Panamanians would not 
have had a new treaty if they had persisted 
in "the farce which in the past they con
sidered democracy." He termed elections 
"a complex and repudiated system" which 
divided Panamanians into groups. 

So, Mr. President, the Vice President 
of Panama, Gerardo Gonzalez, a former 
Communist, is not impressed with an 
electoral process which tends to divide 
voters into groups-presumably into 
groups not enamored of Torrijos' pro
Marxist regime. Former Communist 
Gonzalez-! assume he is no longer a 
Communist because that is what Mr. 
Bartlett reports-former Communist 
Gonzalez would undoubtedly prefer to 
see these treaties promptly ratified here 
in the Senate without delay so that the 
pro-Marxist regime now in power can 
fully consolidate its authority on the 
cash and prestige thereby bestowed. This 
last factor is also noted by Mr. Bartlett, 
who describes the matter this way: 

If the treaty is ratified and the govern
ment tegins to draw the $80 million per 
year which it anticipates in tolls and fees, 
the regime will have no further need to con
sider democratization. The national guard, 
already badly corrupted in the top ranks, 
will be expanded to snuff out the last resist
ance to a left-wing dictatorship. 

The great virtue of delay is that it will 
oblige Torrijos to show more of his hand. 
" I am one of the most radical of men," he 
has been saying in Europe. He has certainly 
been radical in visiting upon a small re
public such authoritarian exotica as tor
ture, forced expatriations and a blackout of 
free expression. Relentless greed is his only 
major shortcoming as a hardline Marxist. 

Mr. Bartlett concludes with this 
thought: 

A Marxist dictatorship would be a poor 
epitaph for the saga of America's role in 
Panama, and the best hope of avoiding it 
may be foot-dragging by the Senate. 

Indeed, Mr. President, perpetuation of 
a Marxist, pro-Castro dictatorship in 
Panama is not a result many Members 
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of the Senate, if any, would wish to see 
as our country's crowning achievement 
in the Isthmus of Panama, and I do, 
therefore, respectfully commend to my 
colleagues for active consideration Mr. 
Bartlett's thesis that prolonged delay
perhaps delay on the order of the Sen
ate's wise and lengthy consideration of 
the genocide treaties-prolonged delay 
of that order might be the best method 
of stimulating Panama's political evo
lution toward freedom and might, addi
tionally, be the best way of preserving 
the national security interests of the 
United States in this strategic and vital 
waterway. 

Mr. President, I yield back the re
mainder of my time and I suggest the 
absence of a quorum. 

Mr. ROBERT C. BYRD. Mr. President, 
will the Senator withhold his suggestion? 

Mr. ALLEN. I am delighted to. 
Mr. ROBERT C. BYRD. I believe the 

Senator from Wyoming is ready to pro
ceed under his order. 

Mr. HANSEN. Mr. President, first, let 
me compliment the distinguished Sena
tor from Alabama for his very perceptive 
observations and comments this morn
ing. I hope that Senators will take time 
to read in the RECORD what our good 
friend from Alabama has so succinctly 
observed this morning. 

Mr. ALLEN. I thank the distinguished 
Senator. 

THE SENATE ETHICS CODE 

Mr. HANSEN. Mr. President, recently, 
several of my colleagues filed suit in the 
U.S. Supreme Court challenging the con
stitutionality of the ethics code which 
was passed by the Senate in April of this 
year. They were joined in the suit by the 
Committee for the Survival of a Free 
Congress. 

Those who filed the suit believe, and I 
agree, that the new ethics code is un
constitutional. Our Founding Fathers, 
in drawing up our Constitution, envi
sioned only three requirements of those 
who seek election to the U.S. Senate. 
Those requirements are that a person be 
at least 30 years of age, have been a 
U.S. citizen for at least 9 years, and re
side in the State :n which he or she seeks 
election. 

The plaintiffs contend that the new 
Senate ethics code, which limits outside 
earned income, is an addition to the only 
qualifications for election set down in 
the Constitution. The suit also contends 
that any such new qualifications imposed 
upon candidates for the Senate would 
require an amendment to the Constitu
tion. This clearly has not been done and 
their claim is that the new rule is, there
fore, null and void. 

In briefest summary, the suit contends 
that as a result of enforcement of the 
new rule, pla.intiffs would be deprived of 
their rights to serve as U.S. Senators, 
and to meaningfully support candidates 
for the U.S. Senate. Such a result, they 
say, infringes upon their freedom of ex
pression, unnecessarily discriminates 
against them, limits their right to earn 

a living and also to serve in the U.S. 
Senate, and deprives them of property 
without just compensation. 

I could not agree more. I have no 
doubt that strict enforcement of this 
code will have serious ramifications dur
ing the coming years. 

As some may recall, I voted against the 
code. I believe the legislation was an 
illegitimate legislative reaction to anum
ber of legitimate problems and concerns. 
The resulting code falls short of ad
dressing the true issues, and in fact, 
creates greater concerns for the future 
of our elected representatives. 

As I have said before, as a legislative 
body, our greatest problem in recent 
years is our loss of credibility with the 
people of this country. We have failed 
to legislate effectively in areas of major 
ongoing economic problems. We have 
been divided for several years over the 
energy situation. Our entire health, wel
fare and education systems are in need 
of long overdue reforms. And individual 
members of both the legislative and ex
ecutive branches have in the past vio
lated the trust of the American people. 
But we cannot buy back that lost faith 
and confidence with this ethics code. We 
will have to earn it. 

As I noted on the floor of the Senate 
during debate on the code, I question 
the extent to which we in Congress will 
go in legislating alleged reforms. As re
strictions and guidelines increase we may 
slowly move toward a completely sub
sidized legislative bureaucracy, whose 
members are elected with Government 
funds and whose salaries are limited and 
closely regulated by statute. Our means 
of contact with our constituents are be
coming more regulated all the time and 
our isolation from them is increasingly 
apparent. 

In addition to the restrictions which 
are placed on Congressmen and Sena
tors, enforcement of the new code will 
affect everyone as private citizens. It 
will curtail an individual's right to offer 
compensation should one wish to engage 
any representative for a speech or simi
lar activity. It will further infringe upon 
an individual's right to elect anyone who 
has earned or anticipates earning more 
outside income than proscribed in the 
code. It usurps those constitutional pow
ers reserved for the States and each in
dividual citizen in deciding who shall 
represent their interests. And, it will dis
courage all who may consider running 
for a senatorial seat by imposing finan
cial limitations which will make it more 
difficult, if not prohibitive, to maintain 
those most vital contacts with constitu
ents. 

We cannot have an elected body com
posed of only those wealthy persons who 
find no need for earning outside income. 
The idea that monetary compensation 
for lectures and speeches made in one's 
capacity as an elected representative 
somehow constitutes a conflict of inter
est and a threat to one's moral and 
ethical character, is beneath serious con
templation. I have supreme confidence 
in the ability of the American people to 

make decisions with respect to the moral 
character of the men and women they 
elect to represent them. 

Enforcement of this code will discour
age initiative, and with it we will sacri
fice freedom of choice and we will sub
merge ingenuity. The provisions of this 
code will certainly discourage people 
with ability from seeking public office. 
From my vantage point, this code is un
constitutional. 

QUORUM CALL 

Mr. HANSEN. Mr. President, I suggest 
the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk proceed
ed to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tern-· 
pore. Without objection, it is so ordered. 

CONSIDERATION OF CERTAIN 
MEASURES ON THE CALENDAR 

Mr. ROBERT C. BYRD. Mr. President, 
before we begin on the unfinished busi
ness, I ask unanimous consent that the 
Senate proceed to the immediate con
sideration of certain measures that have 
been cleared for action by unanimous 
consent. They are as follows: Calendar 
Nos. 472, 480, 481, 482, and 483; and, on 
the Unanimous-Consent Calendar, all 
measures shown. 
. Mr. BAKER. Mr. President, reserving 
the right to object--and I will not ob
ject--as I previously advised the major
ity leader, these items as he describes 
them are cleared on our calendar for 
consideration and passage, and we have 
no objection to them. 

Mr. ROBERT C. BYRD. I thank the 
minority leader. 

The ACTING PRESIDENT pro tern
pore. Without objection, it is so ordered. 

CIBOLA NATIONAL FOREST 
BOUNDARY 

The Senate proceeded to consider the 
bill <S. 553) to enlarge the boundary of 
the Cibola National Forest, which had 
been reported from the Committee on 
Energy and Natural Resources with 
amendments as follows: 

On page 4, line 6, strike "3,111.60" and in
sert "1,400"; 

On page 4, line 7, strike "4,076.31" and in
sert "3,820": 

On page 4, line 9 , strike "2,172" and insert 
"150"; 

On page 4, line 10, strike "6,578.13" and 
insert "6,423". 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of 
America in Congress assembled, That the ex
terior boundary of the Cibola National For
est in New Mexico be modified to include 
the following described lands: 

1. A tract of land in townships 13 and 14 
north, range 16 and 17 west, of the New Mex-
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leo principal meridian in New Mexico, begin
ning at a point from which the southwest 
corner of section 34, township 14 north, 
range 17 west, bears north 89 degrees 52 
minutes west 1,717.32 feet; 

thence south 0 degrees 56 minutes east 
1,307.46 feet to the southwest corner of the 
Fort Wingate Army Depot; 

thence south 89 degrees 45 minutes east 
897.60 feet; 

thence south 89 degrees 57 minutes east 
2,643 .30 feet; 

thence north 89 degrees 48 minutes east 
5,272.08 feet; 

thence north 89 degrees 51 minutes east 
6,596.70 feet to the southeast corner of Fort 
Wingate Army Depot which bears north 89 
degrees 51 minutes east 1,320.66 feet and 
south 1,328.58 feet from the northwest corner 
of section 6, township 13 north, range 16 
west; 

thence north 0 degrees 42 minutes west 
12,945.12 feet; then due west 15,175.51 feet 
to the west boundary of the Fort Wingate 
Army Depot; 

thence south 0 degrees 35 minutes west 
2,598.32 feet; 

thence south 0 degrees 23 minutes west 
5,195.52 feet; 

thence south 0 degrees 32 minutes west 3,-
872.88 feet to the point of beginning, con
taining an area of 4,556 acres, more or less. 
The southwest and southeast corners of Fort 
Wingate Army Depot mentioned in the above 
description are the same as was installed as 
of November 19, 1971, and mentioned in the 
Mann survey, United States Department of 
the Interior, Bureau of Land Management 
plat dated September 9, 1957. 

2. Township 14 north, range 15 west, sec
tion 3, all lying south of Interstate 40; sec
tion 4, all lying south of Interstate 40; sec
tion 5, all; section 8, all; section 9, all; sec
tion 10, all lying south of Interstate 40; sec
tion 11, all lying south of Interstate 40; sec
tion 12, al'l lying south of Interstate 40; sec
tion 13, all lying south of Interstate 40; sec
tion 14, all; section 15, all; section 16, all; 
section 17, all; section 20, all; section 21, all; 
section 22, all; section 23, all; section 24, all; 
section 25, all; section 26, all; section 27, all; 
section 28, all; section 29, all; section 32, east 
half; section 33, all; section 34, all; section 
35, all; section 36, all; containing 14,476.06 
acres, more or less. 

3. Township 10 north, range 4 east, section 
2, south half northeast quarter, southeast 
quarter; section 11, northeast quarter, north 
half southeast quarter, southeast quarter 
southeast quarter; containing 520 acres, more 
or less. 

4. That portion of the Elena Gallegos grant 
lying east of a line described as beginning at 
the closing corner between sections 35 and 
36 of township 11 north, range 4 east, on the 
south boundary of said grant and extending 
north 2,700 feet, thence east 1,515 feet, 
thence north 1,260 feet, thence east 3,160 
feet, thence north 4,125 feet, thence north 
42 degree east 4,480 feet, thence north 1,710 
feet, thence west 3,235 feet, thence north 19 
degrees west 2,350 feet, thence west 1,400 feet, 
thence north 3,820 feet to a point on the 
north boundary of said grant, thence south 
81 degrees 30 minutes east 150 feet along 
said grant boundary to the 7¥2 mile corner, 
containing 6,423 acres, more or less. 

SEc. 2. Subject to valid existing rights, all 
lands owned by the United States in the 
areas described in section 1 of this Act are 
hereby added to the national forest, and shall 
be administered in accordance with the laws, 
rules, and regulations applicable thereto. 

SEc. 3. For the purposes of section 6 of the 
Act of September 3. 1964 (78 Stat. 903), the 
boundary of the Cibola National Forest, as 
modified by section 1 of this Act, shall be 

treated as if it were the boundary of that 
forest on January 1, 1965. 

The amendments were agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port (No. 95-516), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 

PURPOSE 

S. 553 would enlarge the boundaries of the 
Cibola. National Forest in New Mexico to in
clude four separate tracts adjacent to the 
forest . 

BACKGROUND AND SUMMARY OF PROVISIONS 

The four tracts to be added to the national 
forest comprise approximately 25,975 acres. 

The first tract contains 4,556 acres of fed
erally owned land. This land had national 
forest status from 1912 to 1954 when it was 
transferred to the Department of the Army 
and became part of the Fort Wingate Army 
Depot. The Army Corps of Engineers has de
clared the land excess to its needs and the 
land is presently being considered for return 
to the administrative jurisdiction of the Bu
reau of Land Management. The land has po
tential for timber production and recreation. 
It is bounded on the east and south by U.S. 
Forest Service lands, on the west by Indian 
lands, and on the north by Fort Wingate. 

The second tract contains 14,476 acres-
9,760 acres of land; administered by the Bu
reau of Land Management; 1,280 acres of 
State land; and 3,463 acres of private land. 
Most of this land was reconveyed to the 
United States through exchanges under the 
Taylor Grazing Act, as amended, for the ben
eft t of the U.S. Forest Service. The lands 
have value for wildlife, grazing and timber 
production. The present Cibola National For
est boundary adjoins these lands on the west 
and south. 

The third tract contains 520 acres owned 
by the city of Albuquerque. The city pur
chased the tract to prevent commercial or 
residential development. 

The .fourth tract contains 6,578 acres of 
privately owned land (known as the Elena. 
Gallegos grant lands). 

This land cannot be acquired without 
enactment of S. 553 because of the provi
sions of two laws. Although amendments to 
the Land and Water Conservation Fund Act 
(section 7 of the act of September 28, 1976, 
90 Stat. 1318, 16 USC 1601) have increased 
the area which the Forest service can ac
quire outside a national forest boundary 
from 500 to 3,000 acres, the term boundary 
is defined as the boundary which existed 
on the effective date of the Land and Water 
Conservation Fund Act, January 1, 1965. 
Furthermore, extension of national forest 
boundaries in New Mexico, except by an act 
of Congress, is prohibited by the act of 
June 15, 1926 (44 Stat 745). 

S. 553 would extend the national forest 
boundary statutorily to include the four 
tracts discussed above and state that that 
boundary for purposes of the Land and Wa
ter Conservation Fund Act would be treated 
as if it were the boundary on January 1, 
1965. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

FORT UNION TRADING POST NA
TIONAL HISTORIC SITE, NORTH 
DAKOTA AND MONTANA 
The Senate proceeded to consider the 

bill <S. 491) to amend the act entitled 
''An Act to authorize establishment of 
the Fort Union Trading Post National 
Historic Site, North Dakota and Mon
tana, and for other purposes," approved 
June 20, 1966 <80 Stat. 211), and for 
other purposes, which had been reported 
from the Committee on Energy and Nat
ural Resources with an amendment to 
strike all after the enacting clause and 
insert the following: 

That the first section of the Act entitled 
"An Act to authorize establishment of the 
Fort Union Trading Post National Historic 
Site, North Dakota and Montana, and for 
other purposes", approved June 20, 1966 (80 
Stat. 211), is amended to read as follows: 
"That, in order to commemorate the signifi
cant role played by Fort Union as a fur trad
ing post on the upper Missouri River, the 
Secretary of the Interior may acquire by 
donation, purchase with donated · or appro
priated funds , or otherwise, the historic re
mains of Fort Union in the States of North 
Dakota and Montana, as he may deem neces
sary to accomplish the purposes of this Act: 
Provided, That the total areas so acquired 
shall not exceed four hundred and fifty 
acres.". 

SEc. 2. The Act is further amended by re
pealing section 4 in its entirety and by 
adding the following new section 4: 

"SEc. 4. The Secretary may not expend 
more than $73,000 from the Land and Water 
Conservation Fund for land acquisition nor 
more than $8,427,000 for the development of 
facilities at the site: Provided, That no 
funds for the development of said facilities 
shall be authorized prior to October 1, 1978 : 
Provided further, That no funds may be ex
pended for reconstruction of historic re
mains for Fort Union unless the Secretary 
of the Interior has determined, on the basis 
of historical documentation satisfactory to 
him, that such reconstruction can be accom
plished with a minimum of conjecture.". 

The amendment was agreed to. 
The bill was ordered to be· engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. ·President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

PAUL H. DOUGLAS NATIONAL 
LAKESHORE 

The assistant legislative clerk read as 
follows: 

A bill (S. 1045) to change the name of the 
Indiana Dunes National Lakeshore to the 
Paul H. Douglas National Lakeshore. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that that meas
ure remain on the calendar for the time 
being. 
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The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

LEGIONVILLE NATIONAL HISTORIC 
SITE, PA. 

The Senate proceeded to consider the 
bill <S. 1104) to direct the Secretary of 
the Interior to establish the Legionville 
National Historic Site in the State of 
Pennsylvania, which had been reported 
from the Committee on Energy and 
Natural Resources with amendments as 
follows: 

On page 1, line 5, strike "Secretary of Inte
rior is authorized shall acquire by gift, pur
chase, or otherwise, the real property 
described in subsection (b) for the" and 
insert .. Secretary of the Interior is author
ized to acquire by donation, purchase, or 
exchange, the real property described in sub
section (b) for the"; 

On page 2, beginning with line 17, insert 
the following: 

Sec. 3. (a) The Secretary may not expand 
more than $50,000 from the Land and Water 
Conservation Fund for land acquisition nor 
more than $500,000 for the development of 
essential facilities: Provided, That no funds 
for the development of essential facilities 
shall be authorized prior to October 1, 1978. 

(b) Within three years from the effective 
date of this Act the Secretary shall develop 
and transmit to the Committee on Energy 
and Natural Resources of the Senate and to 
the Committee on Interior and Insular 
Affairs of the House of Representatives a 
general management plan for the use and 
development of the site consistent with the 
purposes of the Act, indicating-

( 1) the lands and interests in lands 
adjacent or related to the site which are 
deemed necessary or desirable for the pur
poses of resource protection, scenic integ
rity, or management and administration of 
the area in furtherance of the purposes of 
this Act and the estimated cost thereof; 

(2) the number of visitors and types of 
public use within the site which can be 
accommodated in accordance with the pro
tection of its resources; and 

(3) the location and estimated cost of 
facilities deemed necessary to accommodate 
such visitors and uses. 

So as to make the bill read: 
Be it enacted by the Senate and House of 

Representatives of the United States of Amer
ica in Congress assembled, That (a) in order 
to preserve and interpret for the benefit of 
present and future generations the site of 
the first military training camp established 
in the United States, the Secretary of the 
Interior is authorized to acquire by dona
tion, purchase, or exchange, the real property 
described in subsection (b) for the estab
lishment and administration of a national 
historic site. 

(b). The real property referred to in sec
tion (a) is that real property in Beaver 
County, Pennsylvania, containing twenty
two acres more or less, in the northernmost 
part of Harmony Township, adjacent to 
Baden Borough, which is bordered by Duss 
Avenue, State Highway 65, and Logan Lane. 

SEc. 2. The property acquired under the 
first section of this Act shall be known as 
the Legionville National Historic Site, and 
it shall be administered by the Secretary of 
the Interior. acting through the National 
Park Service, in accordance with the Act of 
August 25, 1916, entitled "An Act to estab
lish a National Park Service, and for other 
purposes" (16 U.S.C. 1, 2-4) and the Act of 
August 21. 1935, entitled "An Act to provide 
for the preservation of historic American 

sites, buildings, objects, and antiquities of 
national significance, and for other purposes" 
(16 u.s.c. 461-467). 

SEc. 3. (a) The Secretary may not expend 
more than $500,000 from the Land and Water 
Conservation Fund for land acquisition nor 
more than $500,000 for the development of 
essential facilities: Provided, That no funds 
for the development of essential facilities 
shall be authorized prior to October 1, 1978. 

(b) Within three years from the effective 
date of this Act the Secretary shall develop 
and transmit to the Committee on Energy 
and Natural Resources of the Senate and 
to the Committee on Interior and Insular 
Affairs of the House of Representatives a 
general management plan for the use and 
development of the site consistent with the 
purposes of the Act, indicating-

( 1) the lands and interests in lands ad
jacent or related to the site which are deemed 
necessary or desirable for the purposes of 
resource protection, scenic integrity, or man
agement and administration of the area in 
furtherance of the purposes of this Act and 
the estimated cost thereof; 

(2) the number of visitors and types of 
public use within the site which can be ac
commodated in accordance with the protec
tion of its resources; and 

(3) the location and estimated cost of fa
cilities deemed necessary to accommodate 
such visitors and uses. 

Mr. HEINZ. Mr. President, I want to 
express my strong support today for S. 
1104, the pending bill, which would es
tablish the Legionville National Historic 
Site in Beaver County, Pa. This bill is 
similar to one I introduced in the other 
body last year, but unfortunately no ac
tion was taken at that time. 

In addition to the support of my Penn
sylvania colleague, Senator ScHWEIKER, 
the effort to establish Legionville as ana
tional historic site has received the sup
port of numerous organizations and his
torical groups around the United States, 
including the American Legion and the 
Anthony Wayne Historical Society. 

One of America's greatest heritages is 
its rich historical past. Throughout the 
country there exists a wide variety of 
historically significant locations or 
structures. Frequently, as event or series 
of events of such import occurs at a given 
site to warrant special national recogni
tion. Legionville, Pa., is such a site. 

Situated along the Ohio River just 20 
miles northwest of Pittsburgh, Legion
ville served as the first military train
ing camp in the United States, and was 
the base for the first "Legion of the 
United States" under Gen. Anthony 
Wayne. Today's American Legion derives 
its name from this original campsite in 
Pennsylvania. 

In the late 1700's, settlement of the 
United States had progressed as far as 
Pittsburgh, and remained effectively 
halted there because of Indian attacks. 
Two separate attempts were made to 
solve this problem. An expedition led by 
Harman and a later one by St. Claire 
were both badly beaten by the Indians, 
and the area remained closed to further 
expansion. 

In 1789, the newly drafted Constitu
tion permitted the National Govern
ment to raise a standing army. President 
Washington's objective was to form a 
regular army under a commander ag-

gressive enough to solve the attack prob
lem, and he chose Gen. Anthony Wayne 
for the post. Men were recruited and 
stationed at Fort Pitt under Wayne, who 
soon moved his army to the site of an 
old Indian village, Logstown, where he 
kept them for 2 years of intensive and 
uninterrupted military training. The 
camp immediately became known as Le
gion ville because of the presence of the 
first "Legion" of the United States. The 
Legionville training was sufficient to 
form a crack fighting force, and the pro
tection the Legion was able to provide 
allowed westward expansion to resume 
successfully. 

As an important center for the mili
tary in our Nation's early history, Legion
ville drew to it many famous individuals. 
Among those serving under General 
Wayne were William Henry Harrison, 
aide-de-camp to Wayne and later Pres
ident of the United States; Lt. William 
Clark, who served at Legionville long be
fore he volunteered for his famous ex
pedition under President Jefferson; and 
Zebulon Pike, who served as one of the 
generals during the War of 1812 and for 
whom Pike's Peak is named. !t is a sad 
reflection on our Nation that, in spite of 
its historical significance, Legionville is 
one of the few remaining major Indian 
and Revolutionary era historical sites 
still undeveloped and unrestored in the 
United States. 

I believe there is no question that the 
part Legionville played in the opening 
years of our Nation's histor}' i-s of na
tional significance. Pass~he north
western territories was severely ham
pered until the first U.S. Army was 
formed and then trained at Legionville. 
It paved the way for our westward ex
pansion, and for that alone deserves our 
recognition, as a commemoration to the 
roots of our country. 

Unfortunately, efforts at the State 
level have not been sufficient to protect 
and preserve this historic location. As of 
now, this land where Presidents and gen
erals walked is zoned for industrial use, 
and its owner has placed it on the mar
ket. Unless designated as a national his
toric site and taken over by the National 
Park Service, Legionville may well be lost 
to future generations of Americans. 

S. 1104 will establish Legionville as a 
national historic site, authorize pur
chase of the land and begin the process 
of restoring the site. This legislation will 
bring well-deserved recognition to an 
important location in our Nation's his
tory, and I urge its adoption. 

Mr. ROBERT C. BYRD. Mr. President. 
I ask unanimous consent that the 
amendments be considered and agreed to 
en bloc. 

There being no objection, the amend
ments were agreed to en bloc. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the REcoRD an excerpt from the report 
<No. 95-526), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 

as follows: 
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PURPOSE 

S. 1104 would provide for the establish
ment of the Legionville National Historic Site 
in Beaver County, Pa. This 22-acre site would 
be administered by the Secretary of the In
terior as a unit of the national park system. 

BACKGROUND AND NEED 

The proposed LegionvUle National Historic 
Site is situated on the Ohio River, northwest 
of Pittsburgh, Pa. This area is generally con
sidered to be the site of the first military 
training camp in the United States and a 
prototype for American armies of the future. 

Some of the officers trained at Legionville 
included Zebulon Pike; Lieutenant William 
Clark of Rogers and Clark; and WUliam 
Henry Harrison, aide-de-camp to General 
Wayne and later President of the United 
States. Wayne himself was schooled during 
the American Revolution by Baron von 
Steuben who disciplined Washington's Army 
at Valley Forge. Anthony Wayne is acclaimed 
as America's first native-born military genius. 
During his milltary career he served with 
the Polish general, Count Pulaski in New 
Jersey and under Lafayette in the Yorktown 
campaign against the British. In 1783 he re
tired from the. army with the brevet rank of 
major-general. 

In 1792, President Washington decided 
both to reopen negotiations for peace with 
the western Indians and to build an army 
capable of imposing United States authority 
if the peace negotiations failed . To carry 
out these plans, Anthony Wayne was ap
pointed as major-general in 1792 to command 
a new American army, called the Legion of 
the United States. He set up a training camp 
at the proposed Legionv11le :::ite where he 
drUled and trained his soldiers to create a 
reliable and effective force. 

LEGISLATIVE HISTORY 

S. 1104 was introduced by Senator Heinz on 
March 23, 1977. The Subcommittee on Parks 
and Recreation held a hearing on June 28, 
1977. 

COST AND BUDGETARY CONSIDERATIONS 

In accordance with subsection (a) of sec
tion 255 of the Legislative Reorganization 
Act, the following is a statement of estimated 
costs which would be incurred in the imple
mentation of S . 1104, as ordered reported: 

S. 1104 authorizes $500,000 for land acquisi
tion and $500,000 for development of essential 
facilities at the site. 

The Secret:uy of the Interior would be au
thoriz·ed to expend no more than $500,000 
from the land and water conservation fund 
for land acquisition. The development money 
may not be authorized prier to October 1, 
1978. 

The bill was ordered to be engrossed 
for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

CONVEYANCE OF HOMESITES WITH
IN THE CHUGACH AND TONGRAS 
NATIONAL FORESTS, ALASKA 
The ACTING PRESIDENT pro tern-

port. The next bill will be stated by title. 
The assistant legislative clerk read 

as follows: 
A bill (S. 2118) to authorize the Secretary 

of Agriculture to convey certain homesit3s 

within the Chugach and Tongass National 
Forests, Alaska. 

The Senate proceeded to consider the 
bill. 

Mr. STEVENS. Mr. President, I wel
come this opportunity to commend my 
colleagues for acting promptly in passing 
S. 2118. This legislation authorizes the 
Secretary of Agriculture to convey cer
tain homesites within the Chugach and 
Tongass National Forests of Alaska. 

Alaska, one-fifth the size of the entire 
United States, consists of 375 million 
acres of land and 90 percent of that 
total is still owned by the Federal Gov
ernment. More specifically, 20.7 million 
acres of this land is national forest prop
erty and, therefore, is generally closed 
to private settlement. 

Currently, more land is owned by the 
Federal Government in Alaska than in 
any other State; yet Alaskans tradition
ally have used Alaska's public lands to 
a greater extent than local residents of 
other States. Excluding Native land, only 
1 percent of Alaska's land is privately 
owned. Due to the abundant Federal 
ownership of Alaskan land, little remains 
for private settlement. This is particu
larly true in southeastern and parts of 
southcentral Alaska, where the vast ma
jority of land is national forest prop
erty. 

In an effort to make more land avail
able for private ownership, the Homesite 
Act was enacted into public law (43 
U.S.C. 687a). The Homesite Act enabled 
the Department of Agriculture to issue 
special use permits for 5 acre home
sites within the Chugach and Tongass 
Forests to individuals meeting National 
Forest Service requirements. Once the 3-
year residency and improvement require
ments are met, the National Forest Serv
ice requests the Department of the In
terior to issue a public land order elim
inating the land from forest status. The 
homesiter then applies to the Secretary 
of the Interior for a land patent. 

The Federal Land Policy and Manage
ment Act of 1976 (Public Law 94-579) 
eliminated the authority of the Secre
tary of the Interior to issue such public 
land orders based on a congressional de
sire to retain public land in public owner
ship. Section 9 of this act prevents the 
Secretary of the Interior from excluding 
these lands from the national forest. 

While I understand and appreciate the 
rationale of this section, Senator GRAVEL 
and I submitted this legislation to correct 
the inequities that it imposed on eight 
of our constituents. Mr. President, the 
rules of the game were changed at half
time and several Alaskans have been 
caught holding the ball. They have in 
good faith invested their time and money 
in complying with the rules and regula
tions imposed by the Homesite Act. En
actment of this legislation will allow 
these individuals to obtain title to land 
that they would have received prior to 
enactment of Public Law 94-579. 

Again, I thank my colleagues for their 
favorable and prompt consideration of 
this legislation. 

Mr. GRAVEL. Mr. President, I would 
like to make a few brief remarks on the 
bill which I have sponsored which is now 

under consideration by the Senate. 
S. 2118 would authorize the Secretary of 
Agriculture to convey eight homesites 
within the Chugach and Tongass Na
tional Forests in Alaska. These homesite 
occupants have met every provision of 
law applicable to this type of land entry 
but were caught in a kind of legislative 
crossfire. The provisions of the National 
Forest Management Act of 1976 provided 
that no further land withdrawals could 
be made from the national forests with
out congressional action. Unfortunately, 
due to administrative delays not all of 
the valid homesites within the two for
ests in Alaska were conveyed to the ap
plicants by the time of the 1976 act. 

This bill does not in any way under
mine the language of the National For
est Management Act, nor does it allow 
any unwarranted disposition of national 
forest lands. This bill has been endorsed 
by the U.S. Forest Service and by the 
Energy and Natural Resources Commit
tee. I urge my colleagues to pass this 
measure today. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-527), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

s. 9118 would authorize the Secretary of 
Agriculture to convey eight homesites rang
ing in size from 11fz to 3 acres, within the 
Chugach and Tongass National Forests in 
Alaska. 

BACKGROUND AND SUMMARY OF PROVISIONS 

The act of May 14, 1898, as amended (669 
Stat. 444, 48 U.S.C. 371), by extending the 
application of the homestead laws to Alaska, 
permitted the conveyance of public domain 
homesites to entrymen in that State. Prior 
to the enactment of the National Forest 
Management Act of 1976 (90 Stat. 2949, 16 
U.S.C. 1600), the Forest Service engaged in 
a cooperative procedure with the Bureau of · 
Land Management to convey homesites on 
national forest lands. Those homesites were 
transferred administratively from the na
tional forests to public domain administered 
by the BLM and were then conveyed by the 
BLM under the 1898 act. 

Section 9 of the National Forest Manage
ment Act of 1976 (90 Stat. 2957, 16 U.S.C. 
1609) prohibited the transfer of national 
forest land to public domain except by act 
of Congress. This provision foreclosed con
tinued use of the cooperative ,procedure for 
conveying homesites on national forest lands 
in Alaska. 

The committee, when it reported the 1976 
act jointly with the Committee on Agricul
ture and Forestry, was not aware of this 
cooperative procedure. Although the com
mittee fully endorses section 9 of the 1976 
act, it does wish to :rectify the unintended 
prohibition on conveyance of homesites to 
individuals who had fully qualified for con
veyance prior to passage of the 1976 act. 

Enactment of S. 2118 would make possible 
the conveyance of eight valid homesite 
claims. The claimants have met the require
ments of the 1898 act; namely occupancy 
for not less than 5 months each year for at 
least 3 years. Under S. 2118, the claimants 
would pay $2.50 per acre or a minimum of 
$10.00. This is the same payment required by 
the 1898 act. 

The acreage stated in S. 2118 is approxi
mate only and could change slightly in the 
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conveyance process. It is the intent of S. 
2118 that the parcels identified by the sur
vey numbers be conveyed regardless of 
whatever minor acreage variances may be re
quired. By law, the homesites can be no 
larger than 55 acres each. 

LEGISLATIVE HISTORY 
s . 2118 was introduced on September 21, 

1977, by Senator Gravel, for himself and 
Senator Stevens. The Subcommittee on 
Public Lands and Resources of the Commit
tee on Energy and Natural Resources held 
a hearing on the measure on September 22, 
1977. 

COMMITTEE RECOMMENDATION 
The Committee on Energy and Natural Re

sources, in open business meeting on Octo
ber 10, 1977, by a una.nlmous voice vote of a 
quorum present, recommended that the 
Senate pass S . 2118, without amendment. 

COST AND BUDGETARY CONSIDERATIONS 
Set forth below is an October 18, 1977, 

Congressional Budget Office cost estimate on 
s. 2118: 

CoNGRESSIONAL BuDGET OFFICE, 
U.S. CONGRESS, 

Washington, D.C., October 18, 1977. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Nat

UTC&l Resources, U.S. Senate, Washing
tun., D.C. 

Dua MR. CHAIRMAN: Pursuant to section 
403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has reviewed 
s. 2118, a bill to authorize the Secretary of 
Agriculture to convey certain homesltes 
within the Chugach and Tongass National 
Forests, Alaska. 

Based on this review, it appears that a 
Slllall amount of revenue would be received, 
and no additional cost to the Government 
would be incurred as a result of enactment 
of this bill. 

SJllcerely, 
ALICE M. RlvUN, 

Director. 
~EGULATORY DMPACT EVALUA~N 

In ~ompliance with subsection 5 of rule 
XXIK of the Standing Rules o.f 1the Sena~ 
the committee makes the followhlg evalua
tion of the regulatory impact whikh would be 
incurred in catTYing out S. 211&. 

l:'he bill is not a regulatoey measure in 
the sense of knposing Government-esftab
ltshed standards or signlfl.cant economic re
spons1b111ties on private 'lldlvidua.ls and 
businesses, o personal lnl~nmation would 
be collected in administerlla:g the pr.ogram. 
Therefore, there would be 110 impact iOn per
sonal privacy. Little if any additioiUill paper
work would result from tbe enactment of 
s. 2118. 

The ACTING PRESIDENT pro tem
pore. The bill is open to ameDi:lment. If 
there be no amendment to be ·proposed, 
the question is on the engrossment and 
third reading of the bill. 

The bill was ordered to ~ engrossed 
for ;a third reading, was read the third 
time, and passed, as follows· 

.Be it enacted by the Senate and House of 
.Representatives of the Un4ted States of 
A.merica in Congress asserribled, That the 
Secretary of Agriculture is authorized to 
convey the following tracts of national for
-est land in Alaska, occupie4 as homesites, to 
"the present occupants of said lands or their 
lawful successors in interest: Provided, That 
such persons would otherwise qualify to 
purchase said lands under the requirements 
of the Act of May 14, 1B98, as amended (43 
U.S.C. 687a): 

Chugach National Forest 
Homesite numbered 222, Clear Lake group, 

lot 3, United States survey numbered 4979, 
containing 1.58 acres. 
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Homesite numbered 205, Clear Lake group, 
lot 1, United States survey numbered 4979, 
containing 1.68 acres. 

Homesite numbered 208, Heney Creek 
group, lot 46, United States survey numbered 
3601, containing 3.03 acres. 

Homesite numbered 210, Heney Creek 
group, lot 46, United States survey numbered 
3601, containing 1.75 acres. 

Homesite numbered 225, Lakeview group, 
lots M and LL, United States survey num
bered 3533, containing 2.15 acres. 

Homesite numbered 224, Lawing Extension 
group, lot 4, United States survey numbered 
3532, containing 1.60 acres. 

Homesite numbered 186, Snug Harbor 
group, lot 3, United States survey numbered 
3531, containing 1.58 acres. 

Tongass National Forest 
Homesite numbered 1144, Gartlna Game 

Creek group, lot 9, United States survey num
bered 2414, containing 3.03 acres. 

SEc. 2. Such conveyances shall be for the 
same consideration as establiShed by the Act 
of May 14, 1898, as amended (43 U.S.C. 687a). 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. -

USE OF PROCEEDS FROM DISPOSI
TION OF CERTAIN REAL PROP
ERTY IN HAWAII 
The Senate proceeded to consider the 

bill (S. 1318) to ·permit the State of 
Hawaii to use the proceeds from the sale, 
lease, or other disposition of certain real 
property for any public purpose, which 
had been reported from the Committee 
on Energy an-d Natural Resources with 
an amendment. On page 1, line 10, after 
the period, insert "Such sale, lease, or 
other disposition shall comply with the 
laws of the State of liawaii relating to 
public lands.": 

So as to make the bill read: 
Be it e-nacted by tthe Senate and House 

of Representatives off the United States of 
America m Congress assembled, That, not
withstanding section 4(a) of the Act en
titled "An Act to provide for the transfer of 
title to ccertain la.&d at Sand Island, Terri
tory of llawaii, to the Territory of Hawaii, 
and for other purposes", approved August 25, 
1958, tbe State of Hawaii may use for any 
public purpose tbe revenue or proceeds from 
the ~ale, lease, <>r other disposition of the 
lands held by 1~ under a transfer made by 
Exetmtive Order Numbered 10833 under such 
Act on August ~25, 1959. Such sale, lease, or 
other disposititm shall comply with the laws 
of the State (()f Hawaii relating to public 
lands. 

The amemiiment was agreed to. 
The bill -was ordered to be engrossed 

for a thi.11d xeading. read the third time, 
and passed. 

Mr. ROJBERT C. BYRD. Mr. President, 
I ask Uilalll.imous consent to have printed 
in the RlEI:ORD an excerpt from the report 
<No. 95-5.15), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 
S. 1.318 would remove a Federal restriction 

on the use of 202 acres of State-owned land 
on Sand Island so that such land can be 
leased or sold for industrial purposes. 

.BACKGROUND 
The Act of August 25, 1958 (72 Stat. 850) 

authorized the President to convey by execu
tive order not more than 202 acres of the 
Sand Island Mllitary Reservation to the Ter
ritory of Hawall, and among other things, it 
required that after receiving the land the 
Territory must use all revenues from the lease 
or sale of the land for the support or the 
University of Hawaii. The lands were trans
ferred to Hawaii in August 1959 by Execu
tive Order Number 10837. 

This tract, formerly part of the Sand Island 
Military Reservation, forms the protective 
seaward perimeter of Honolulu Harbor. The 
tract contains prime industrial sites. Poten
tial uses include improved maritime facilities , 
bulk fuel storage for Honolulu International 
Airport, and expansion o! the foreign trade 
zone. There is a pressing shortage of indus
trial land on Oahu, the State's most populous 
island. Use of the tract would partially al
leviate the land shortage. 

Industrial use cannot be made o! land, 
however because of a condition set forth in 
the 195B law authorizing the land transfer. 
That condition prevents using revenues from 
lease or sale of the lands for purposes other 
than the support of the University of Hawaii. 
Since the passage of the 1958 law, Hawall has 
become a State and the University of Ha
waii is now funded directly from the State's 
general fund. 

SUMMARY OF PROVISIONS AND COMMITTEE 
AMENDMENT 

S. 1318 would permit the use by the State 
of Hawaii of proceeds from the sale, lease, or 
other disposition of the 202 acres of State
owned land on Sand Island !or any public 
purpose, notwithstanding the provision in 
section 4(a) of the Act of August 25, 1958 
limiting such use to support the University 
of Hawaii. Hawaii State law generally re
quires the disposition of public lands through 
a public notification and auction procedure. 
However. a 1970 amendment to the applicable 
state statute reads as follows: 

Disposition of publlc lands for airllne, air
craft, marine and maritime operations may 
be negotiated without regard to (the pub
lic notification/auction stipulation), (under 
certain conditions) . 

Beo3.use the State does intend to use the 
land in part for such operations, the Com
mittee amendment would assure that any 
future disposition of the 202 acres wlll be 
governed by State law. 

LEGISLATIVE HISTORY 
s . 1318 was introduced on April 20, 1977, 

by Senator Matsunaga. The Subcommittee on 
Public Lands and Resources of the Commit
tee on Energy and Natural Resources held 
a hearing on the measure on September 22, 
1977. 

COST AND BUDGETARY CONSIDERATION 
Enactment of S. 1318, as amended, would 

not result in any significant expenditure of 
Federal funds and would have no Federal 
budget impact. 

REGULATORY IMPACT EVALUATION 
In compliance with subsection 5 of rule 

XXIX of the Standing Rules o! the Senate, 
the committee makes the following evalua
tion of the regulatory impact which would 
be incurred in carrying out S. 1318, as 
amended. 

The blll is not a regulatory measure in the 
sense of imposing Government-established 
standards or significant economic responsi
billties on private individuals and businesses. 
No personal information would be collected 
in administering the program. Therefore, 
there would be no impact on personal pri
vacy. Little if any additional paperwork 
would result from the enactment of S. 1318, 
as amended. 

Mr. President, I move ro reconsider the 
vote by which the bill was passed. 
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Mr. BAKER. Mr. President, I move to 
la.y that motion on the table. 

The motion to lay on the table was 
agreed to. 

LAND INTERESTS IN ADAMS 
COUNTY, MISS. 

The bill <H.R. 1403) to authorize the 
Secretary of the Interior to convey the 
interest of the United States in certain 
lands in Adams County, Miss., not
withstanding a limitation in the Color
of-Title Act (45 Stat. 1069, as amended; 
43 U.S.C. 1068), was considered, ordered 
to a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-517), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

H.R. 1403 would convey the interest of the 
United States in over 1,000 acres in Adams 
County, Miss., to Weathersby Godbold Car
ter, Jr., and Richard T. Harris III. The lands 
are described as section 28 township 5 north, 
range 2 west, Washington, Meridian, Adams 
County, Miss. 

BACKGROUND AND SUMMARY OF PROVISIONS 

Since the 1900's, the land in question was 
presumed to be a confirmed private land 
claim, title to which passed to the purported 
con:f:ii.rmee, pursuant to applicable law. How
ever, a study of the plat and other available 
data does not show any clear corroboration 
that this private land claim was surveyed as 
section 28, or that a patent was ever issued 
therefor. Consequently, title is considered 
vested in the United States. The present 
claimants have expended considerable 
amounts of money in the purchase and im
provement of this property, acting in good 
faith and without actual or record notice 
of any adverse claim by the United States. 

The Color of Title Act, which established 
the basic policy in situations such as these, 
limits the amount of property which may be 
patented to 160 acres and further provides 
that consideration of not less than $1.25 per 
acre be received. The tract in question ex
ceeds 1,000 acres. H.R. 1403 would remove the 
acreage limitations for purposes of this case 
and would permit the Secretary to process 
the application pursuant to the other re
quirements in the act. The Bureau of Land 
Management testified that there was enough 
information on hand to suggest the strong 
possibility that the beneficiaries of this bill 
would meet all the requirements for relief 
under the act, except for the 160-acre limi
tation on conveyance. 

H.R. 1403 requires that application for con
veyance be made within 1 year of the effec
tive date of the bill. 

Payment for the conveyance would be made 
according to the provisions of the Color of 
Title Act which provides for a minimum fee 
of $1.25 per acre, the exact amount to be 
determined by the Secretary after considering 
the equities. 

Section 3 of the Color of Title Act pro
vides that if the claimant requests that the 
patent not contain a mineral reservation and 
can establish that he or his predecessors have 
complied with the act for a period com
mencing not later than January 1, 1901, no 
mineral reservation shall be made unless the 
lands are, at the time of issuance of the pat
ent, either within a mineral withdrawal or 
subject to an outstanding mineral lease. 

About 980 acres are presently covered by 
an oil and gas lease with a primary term 

expiration date of September 30, 1982. There 
are two producing oil wells on it. If the 
current lessee does not relinquish the lease, 
and issuance of the patent proceeds in a 
routine fashion, there ·vould be an outstand
ing mineral lease at the time of patent and 
the beneficiaries would be precluded from 
receiving the mineral interests under section 
3 of the Color of Title Act. However, if 
through some unexpected occurrence, no 
lease was outstanding at that time, the bene
ficiaries could receive valuable mineral rights 
far in excess of what the Color of Title Act 
contemplates unless limiting provisions are 
included. Consequently, H.R. 1403 would 
reserve the mineral inter~st in the United 
States with the right of the Secretary to con
vey that interest only if the criteria of sec
tion 209 of the Federal Land Policy and 
Management Act of 1976 are met. 

LEGISLATIVE HISTORY 

In the 94th Congress a similar measure, 
H.R. 12575, passed the House of Representa
tives on September 23, 1976, but was not con
sidered by the Senate. 

H.R. 1403 passeci the House on May 3, 1977. 
The Subcommittee on Public Lands andRe
sources of the Committee on Energy and Nat
ural Resources held a hearing on the meas
ure on September 22, 1977. 

COST AND BUDGET ACT COMPLIANCE 

Ena·ctment of H.R. 1403 would not result in 
any significant expenditure of Federal funds 
and would have no Federal Budget impact. 

REGULATORY IMPACT EVALUATION 

In compliance with subsection 5 of rule 
XXIX of the Standing Rules of the Senate, 
the committee makes the following ev·alua
tion of the regulatory impact which would 
be incurred in carrying out H.R. 1403. 

The bill is not ·a regulatory measure in the 
sense of imposing Government-established 
standards or significant economic respon
sibilities on private individuals and busi
nesses. No personal information would be 
collected in administering the program. 
Therefore, there would be no impact on per
sonal privacy. Little if any additional paper
work would result from the enactment of 
H.R. 1403. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

CONVEYANCE OF CERTAIN LANDS 
IN THE SIERRA NATIONAL FOR
EST, CALIF. 

The bill <H.R. 2527) to authorize the 
Secretary of Agriculture to convey cer
tain lands in the Sierra National Forest, 
Calif., to the Madera Cemetery Dis
trict, was considered, ordered to a third 
reading, read the third time, and passed. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent to have 
printed in the RECORD an excerpt from 
the report <No. 95-518), explaining the 
purposes of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

The purpose of H.R. 2527 is to authorize 
the Secretary of Agriculture to cOiDvey a 
20-acre tract in the Sierra National Forest, 
Calif., to the Madera Cemetery District. 

BACKGROUND TO, AND NEED FOR, H.R. 2527 

The 20-acre tract to be conveyed pursuant 
to H.R. 2527 has been used for burial pur-

poses from as far back as 1890 when the 
land was homesteaded. The Forest Service 
has been .issuing a special use permit to 
the Madera Cemetery District for 17.5 acres 
of the total 20-acre tract, Gravesites oc
cupy about 10 acres of the land. 

The 20-acre tract of land is isolated from 
other national forest system lands. The pres
ent and projected use of the land for cem
etery purposes affords little opportunity for 
the furtherance of national forest system 
purposes. As landowners, the United States 
must bear the costs of administering the 
special land use permit. By transferring this 
20-acre tract, the Forest Service would be 
relieved of the burden and expense of ad
ministering the special use permit. 

SUMMARY OF PROVISION OF H.R. 2527 

Section 1 authorizes the Secretary of Agri
culture to convey all right, title, and interest 
of the United States in and to a 20-acre 
tract of land in the Sierra National Forest to 
the Madera Cemetery District, Calif. This 
section also provides the description as the 
south one-half of the northeast quarter of 
the northwest quarter of section 19, township 
8 south, range 23 east, Mount Diablo merid
ian. 

Section 2 reserves easements for existing 
facilities such as roads, telephone lines, pipe
lines, electric power transmission lines; and 
such easements for roads as the Secretary 
of Agriculture finds necessary to assure ac
cess to lands of the United States or to meet 
public needs. 

Section 3 stipulates that the conveyance 
will only be made if the Madera Cemetery 
District makes payment for the tract of land 
within 1 year after the date of this act. The 
purchase price it to be fixed by the Secretary 
of Agriculture through appraisal or other
wise, after hi" takes into consideration the 
purpose for which the lands are to be used. 

LEGISLATIVE HISTORY 

In the 94th Congress, a similar measure, 
H.R. 2743, passed the House of Representa
tives, but ·was not considered by the Senate. 

H.R. 2527 passed the House on May 2, 1977. 
The Subcommittee on Public Lands andRe
sources of the Committee on Energy and Nat
ural Resources held a hearing on the meas
ure on September 22, 1977. 

COMMITTEE RECOMMENDATION 

The Committee on Energy and Natural 
Resources, in open business meeting on Oc
tober 10, 1977, by a unanimous voice vote 
of a quorum present, recommended that the 
Senate pass H.R. 2527, without amendment. 

COST AND BUDGETARY CONSIDERATIONS 

Enactment of H.R. 2527 would not result 
in any significant expenditure of Federal 
funds and would have no Federal budget 
impact. 

REGULATORY IMPACT EVALUATION 

In compliance with subsection 5 of rule 
XXIX of the Standing Rules of the Senate, 
the committee makes the following evalua
tion of the regulatory impact which would 
be incurred in carrying out H.R. 2527. 

The bill is not a regulatory measure in 
the sense of imposing Government-estab
lished standards or significant economic re
sponsibilities on private individuals and 
businesses. No personal information would 
be collected in administering the program. 
Therefore, there would be no impact on per
sonal privacy. Little if any additional paper
work would result from the enactment of 
H.R. 2527. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 
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CONVEYANCE OF CERTAIN LANDS 

IN THE WENATCHEE NATIONAL 
FOREST, WASH. 

The bill <S. 2033 ) to provide for con
veyance of certain lands in the Wenat
chee National Forest, Wash., by the 
Secretary of Agriculture, was considered, 
ordered to be engrossed for a third read
ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House 
of Representatives of the United States of 
America in Congress assembled, That, not
withstanding any requirement or limitation 
therein with respect to the location of lands 
that may be conveyed, the Secretary of Agri
culture is authQrized to convey as a townsite 
lands in the Wenatchee National Forest, 
Washington, known as the Liberty Townsite, 
pursuant to and in accordance with the pro
visions of the Act of July 31, 1958 (72 Stat. 
438 ; 7 U.S.C. 1012a) as amended by section 
213 of the Federal Land Policy and Manage
ment Act of 1976 (90 Stat. 2743, 3760). 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
<No. 95-519), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S. 2033 would authorize the Secretary of 
Agriculture to convey as townsite lands 17.4 
acres in the Wenatchee National Forest in the 
State of Washington. 

BARKGROUND AND SUMMARY OF PROVISIONS 

S. 2033 would remove an inequity created 
by the enactment of the Federal Land Policy 
and Management Act of 1976 (90 Stat. 2743, 
43 U.S.C. 1701) . S. 2033 would permit the 
applicants for a townsite under a townsite 
law ~epealed by the 1976 act to complete their 
application under a still valid townsite law. 

Tne now repealed trustee townsite laws 
(Revised Statutes 2387-2389, 43 U.S.C. 717-
723 (1970 ed.)) provided that, in the case of 
an unincorporated entity, public lands occu
pied as a townsite could be entered by the 
judge of the county court at the minimum 
price of $1.25 per acre in trust for the benefit 
of the occupants. The disposal of the lots was 
to be conducted under the regulations of the 
State in which the land was located. The 
laws further provided that entry of the land 
shall be made, or a declaratory statement of 
the purpose of the inhabitants to enter the 
land as a townsite shall be filed with the offi
cer of the proper land office. They also pro
vided that no title to any valid mining claims 
could be acquired. 

An application on behalf of the occupants 
of the unincorporated town of Liberty was 
file~ on July 23, 1976, by a judge of the su
periOr court of Kittitas County, Wash. 

The Liberty townsite application included 
the declaratory statement of the judge and 
alleged that the townsite had been in ~xist
ence since 1883. The townsite is within a por
tion of the Wenatchee National Forest which 
was withdrawn for national forest purposes 
on March 2, 1907, by proclamation. 

In 1893 a mining claim was staked cover
ing part of the town. The claim was aban
doned tn the early 1900's and relocated in 
1918 and renamed the "New Discovery". The 
Government contested the claim and the 
patent application was withdrawn. In 1966, 
one of the owners of the claim attempted 
to mine the area. The residents of Liberty 
refused to move, the matter went to the 
Washington State Supreme Court and the 
residents prevailed. In July 1976 a. decision 
that the mining claim was null and void 
was reached by the Interior Board of Land 

Appeals, but a petition for reconsideration 
was filed . 

On October 21, 1976, the Federal Land 
Policy and Management Act of 1976 (90 Stat. 
2743 , 43 U.S.C. 1701), section 703(a) of which 
repealed the townsite laws, became law be
fore any action could be taken on the ap
plication of the townsite residents. On 
May 27, 1977, the Bureau of Land Manage
ment rejected the application of Liberty 
townsite on the basis that the townsite ap
plication is not a valid existing right under 
section 701 of the Federal Land Policy and 
Management Act. While section 701 (h) of 
that act protects valid existing rights , the 
Bureau of Land Management determined the 
Liberty applicants had no rights to protect 
since mere filing of a declaratory statement 
neither constituted an entry of the lands 
nor created any right to a conveyance of 
the townsite. Appeal has been taken from 
the BLM decision and the case is now pend
ing before the Interior Board of Land Ap
peals. 

S. 2033 authorizes the Secretary of Agri
culture to make the conveyance pursuant to 
the Act of July 31, 1958 (national forest town
site law), as amended by section 213 of the 
Federal Land Policy and Management Act 
which provides for conveyance of national 
forest lands at fair market value to meet 
community objectives if certain criteria are 
met. S. 2033 would merely waive certain re
quirements of this act to permit the Forest 
Service to convey the lands in question even 
though they are not "located adjacent to or 
contiguous to an . established community" 
and even if it were found that they do not 
in fact comprise "a tract of national forest 
system land." 

LEGISLATIVE HISTORY 

S. 2033 was introduced on August 5, 1977, 
by Senator Jackson, for himself and Senator 
Magnuson. The Subcommittee on Public 
Lands and Resources of the Committee on 
Energy and Natural Resources held a hearing 
on the measure on September 22, 1977. 

COMMITTEE RECOMMENDATION 

The Committee on Energy and Natural Re
sources, in open business meeting on October 
10, 1977, by a unanimous voice vote of a 
quorum present, recommended that the Sen
ate pass S. 2033, without amendment. 

COST AND BUDGETA'RY CONSIDERATION 

Enactment of S. 2033 would not result in 
any significant expenditure of Federal funds 
and would have no Federal budget impact. 

REGULATORY IMPACT EVALUATION 

In compliance with subsection 5 of rule 
XXIX of the Standing Rules of the Senate, 
the committee makes the following evalua
tion of the regula tory impact which would 
be incurred in carrying outS. 2033. 

The bill is not a regulatory measure in the 
sense of imposing Government-established 
standards or significant economic responsi
bilities on private individuals and businesses. 
No personal information would be collected 
in administering the program. Therefore, 
there would be no impact on personal pri
vacy. Little if any additional paperwork 
would result from the enactment of S. 2033. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

WHITE RIVER NATIONAL FOREST 
BOUNDARY, COLO. 

The bill <S. 2101) to modify the bound
ary of the White River National Forest 
in the State of Colorado, was considered 
ordered to be engrossed for a third read~ 

ing, read the third time, and passed, as 
follows: 

Be it enacted by the Senate and House of 
Representatives of the United States of 
America in Congress assembled, That the ex
terior boundary of the White River National 
Forest in the State of Colorado is hereby 
modified to include the following described 
lands, containing 2,416 acres more or less: 

(1) Township 10 south, range 85 west, 
sixth principal meridian: 

Section 1, lots 1-7; and 
(2) Township 10 south, range 84 west, 

sixth principal meridian: 
Section 5 : entire; 
Section 6: north half, and southeast quar

ter except that part platted as a portion of 
the Red Mountain subdivision; 

Section 7 : east half of the east half, and 
that part of lot 27 outside the east half of 
the east half; 

Section 8: entire; 
Section 17: east half, north half of the 

northwest quarter, and lots 1, 3, and 6. 
Section 18: that part of the northeast 

quarter of the northeast quarter bounded 
by M.S. 3905, 6120, and M.S. 6899. 

SEc. 2. Subject to valid existing rights, all 
lands owned by the United States in the 
areas described in section 1 of this Act are 
hereby added to the White River National 
Forest, and shall be administered in accord
ance with the laws, rules, and regulations 
applicable thereto. 

SEC. 3. For the purposes of section 7 of 
the Act of September 3, 1964 (78 Stat. 903, 
as amended; 16 U.S.C. 4601-9) , the bound
ary of the White River National Forest, as 
modified by section 1 of this Act, shall be 
treated as if it were the boundary of that 
forest on January 1, 1965. 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

CONVEYANCE OF CERTAIN PUBLIC 
AND ACQUIRED LANDS TO THE 
COUNTY OF MINERAL, NEV. 

The Senate proceeded to consider the 
bill <H.R. 4979) to direct the Secretary of 
the Interior to convey certain public and 
acquired lands in the State of Nevada 
to the County of Mineral, which had 
been reported from the Committee on 
Energy and Natural Resources with an 
amendment to strike all after the enact
ing clause and insert the following: 

That (a) the Secretary of the Interior, 
hereinafter referred to as the "Secretary", 
shall issue to the county of Mineral, State 
of Nevada, a patent or other instrument of 
conveyance for the land owned by the United 
States and comprising approximately two 
thousand six hundred and twenty a-eres de
scribed in this section, or any portion there
of, upon payment into the Treasury of the 
United States the appraised value of the 
parcel to be conveyed, plus the costs of ap
praisal, surveys and extinguishing adverse 
claims: Provided, That any of the land de
scribed in this section which remains un
conveyed to the county of Mineral on and 
after five years from the date of approval 
of this Aot shall no longer be subject to con
veyance under this Act. 

(b) The following described lands situated 
in the State of Nevada are hereby made sub
ject to this Act: 

(1) The west half of the northwest quar
ter of section 26, township 8 north, range 30 
east; the part of the northwest quarter of 
the southwest quarter of section 26, town-
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ship 8 north, range 30 east, that is south of 
the highway 95 right-of-way. 

(2) The northwest quarter of the northeast 
quarter and the east half of the east half of 
section 25, township 8 north, range 29 east; 
all of sections 29 and 30, township 8 north, 
range 30 east; the north half of the south
east quarter of section 28, township 7 north, 
range 30 east. 

(3) The part of section 21, township 7 
north, range 30 east, that is west of Nevada 
State Highway Route 31; the north half of 
the northwest quarter and the southeast 
quarter of the northwest quarter of section 
28, township 7 north, range 30 east; the part 
of the northeast quarter of section 28, town
ship 7 north, range 30 east, th·at is west of 
Nevada State Highway Route 31; the part of 
section 27, township 7 north, range 30 east, 
that is west of Nevada. State Highway Route 
31; the east half of the northwest quarter 
and the north half of the southeast quarter 
of section 34, township 7 north, range 30 
east; the part of the northeast quarter of sec
tion 34, township 7 north, range 30 east, that 
is west of Nevada State Highway Route 31; 
the part of section 35, township 7 north, 
range 30 east, that is west of Nevad'8. State 
Highway Route 31. 

SEc. 2. Upon receipt of a request from the 
county of Mineral, State of Nevada, for the 
purchase of a tract of the lands described in 
section 1, the Secretary shall cause the same 
to be appraised and, upon completion of such 
appraisal shall notify the county of Mineral 
of the appraised value of such tract and the 
county shall have six months from the date 
of such notice to complete the purchase of 
such tract by payment of the appraised value 
into the Treasury of the United States where
upon the Secretary shall issue a patent or 
other instrument conveying such tract to 
such county. Any such patent or other in
strument of conveyance shall be issued in 
accord·ance with the provisions of section 208 
of the Federal Land Policy and Management 
Act of 1976 (90 Stat. 2757; 43 U.S.C. 1718); 
shall be subject to valid existing rights and 
easements of record; and shall contain .any 
reservation necessary to protect use by the 
·United States of real property owned by the 
United States that is adjacent to the tract 
conveyed. In addition, conveyance of section 
29, township 8 north, range 30 east, shoall be 
made only in accordance with the provisions 
of section 209 of the said Federal Land Policy 
and Management Act of 1976 (90 Stat. 2757; 
43 u.s.c. 1719). 

SEc. 3. All moneys received from the con
veyance of lands under the terms of this 
Act shall be disposed of in the same manner 
as moneys received from the sale of public 
lands, except that moneys received as reim
bursement for costs of appraisal, surveys, and 
extinguishing adverse claims may be used 
by the Secretary for said purposes without 
appropriation. 

SEc. 4. Subject to valid existing rights on 
the effective date of this Act, the lands de
scribed in section 1 which are subject to 
conveyance pursuant to this Act are hereby 
withdrawn from all forms of appropriation 
under the public land laws, including the 
mining and mineral leasing laws. Such with
drawal shall terminate automatically with 
respect to a particular tract upon convey
ance of that tract pursuant to this Act. Such 
withdrawal shall terminate upon publica
tion of an order in the Federal Register by 
the Secretary no sooner than five years from 
the effective date of this Act, with respect to 
any lands or interest remaining in the United 
States at the conclusion of such five-year 
period. 

The amendment was agreed to. 
The amendment was ordered to be en

grossed and the bill to be read a third 
ti~. . . 

The bill was read the third time, and 
passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the report 
(No. 95-522), explaining the purposes of 
the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 
H.R. 4979 would direct the Secretary of the 

Interior to c-onvey for fair market value 
2,540 acres of land within the jurisdiction of 
the Bureau of Land Management to Min
eral County, Nev. 

BACKGROUND 
The 2,540 acres were withdrawn along with 

other lands by several Executive orders for 
exclusive use as a Naval Ammunition Depot 
at Hawthorne, Nev. On November 1, 1972, the 
Department of the Navy declared the subject 
pr-operty excess and requested that the lands 
be transferred to the Bureau of Land Man
agement, subject to easements granted for a 
power distribution line and appurtenances, 
and rights-of-way for a service road. About 
three-quarters of the adjoining lands are in 
non-Federal ownership or in the withdrawn 
area still needed by the Navy Department. 
The subject lands are thus effectively iso
lated from other public lands. They may be 
difficult and uneconomic to manage if they 
are returned to BLM management. Moreover, 
there is no need for the lands for any BLM 
pre gram. 

The lands are wanted by the county of 
Mineral for resale to attract industrial and 
commercial business. A large portion of the 
employment in Mineral County was depend
ent upon the naval ammunition depot. In 
December 1972, total civilian employment at 
the naval depot was 1,515 worker.:;; in March 
1975, the total number of workers employed 
at the depot was 795, a loss of 720 jobs or 48 
percent of the 1972 total. This trend in em
ployment levels at the ammunition depot is 
expected to continue. Thus, Mineral County 
has a disciplined work force , an increasingly 
severe unemployment level, and no space on 
which to locate private empl-oyers, since 98 
percent of the land in the county is federally 
owned. · 

H .R. 4979 would give Mineral County 5 
ye:~.rs after the date of enactment in which 
to purchase portions of or all the parcels de
scribed in section 1. At the end of the 5-year 
period, any lands which were not c-onveyed 
would no longer be subject to conveyance 
under H .R. 4979. 

Officials of Mineral County do not want to 
purchase all of the parcels at once as it 
would cause a financial hardship to pay for 
the entire 2,620 acres at one time. Under the 
bill, the county would submit a request for 
a p:1.rcel described in section 1, an appraisal 
for that specific tract would be prepared, 
and the county would have 6 months after 
notice of the appraisal to purchase the tract 
at the fair market value based on compar
able land sales in Mineral County. By ap
praising each parcel as it is requested, the 
possibility of windfall profits to the county 
would be eliminated in the event the land 
value increases during the 5-year period. 
This also eases the financial burden for the 
county by allowing it to purchase the land 
over the 5-year period. 

The U.S. Geological Survey indicates that 
the lands in this bill are without value for 
locatable or leasable minerals, except for sec
tion 29, township 8 north, range 30 east, 
which is prospectively valuable for sodium 
and potassium. 

There is an existing easement which was 
granted to the Sierra Pacific Power Co. for 
a power distribution line and appurtenances 
on parcel A of the lands in question (see map 
attached to Interior report); and another 
powerline and service road in parcel C for 
which there is an existing right-of-way of 

record. The language conbined in H.R. 4979 
in section 2 would protect valid existing 
rights and easements of record. 

At the Subcommittee on Public Lands and 
Resources hearing on H.R. 4979, the admin
istration witness supported enactment of the 
measure, if amended in the manner dis
cussed in the Department of the Interior re
port printed in the Executive communica
tions section of this report. During the mark
up of the proposal, Sen!l.tor Laxalt offered, 
and the committee accepted, the administra
tion-suggested changes. The amendment in 
the nature of a substitute contains those 
and several technical changes. 

The principle substantive changes provide 
a new withdrawal procedure in section 4, a 
reservation of interests necessary to protect 
use of adjacent Federal land in section 2, a 
requirement in section 2 that the section of 
land which is possibly mineralized be con
veyed only subject to section 209 of the Fed
eral Land Polley and Management Act (90 
Stat. 2757, 43 U.S.C. 1719) concerning con
veyance of mineral interests, and a require
ment in section 1 that the county pay costs 
of appraisal, surveys and extinguishing ad
verse claims. 

LEGISLATIVE HISTORY 
A similar measure was passed by the House 

late last Congress. H.R. 4979 passed on Au
gust 1, 1977, and a hearing was held on the 
me:~.sure by the Public Lands and Resources 
Subcommittee of the committee on Energy 
and Natural Resources on September 22, 
1977. The counterpart proposal, S. 299, was 
introduced by Senators Cannon and Laxalt 
on January 18, 1977. 

COMMITTEE RECOMMENDATION 
The Committee on Energy and Natural Re

sources, in open business meeting on Octo
ber 10, 1977, by a unanimous voice vote of 
a quorum present, recommended that the 
Senate pass H.R. 4979, if amended as de
scribed herein. 

COST AND BUDGETARY CONSI,DERATIONS 
Set forth below is an October 11, 1977, Con

gressional Budget Office cost estimate for 
H.R. 4979, as amended: 

CONGRESSIONAL BUDGET OFFICE, 
U.S. CONGRESS, 

Washington, D.C., October 11, 1977. 
Hon. HENRY M. JACKSON, 
Chairman, Committee on Energy and Natural 

Resources, U.S. Senate, Washington, D.C. 
DEAR MR. CHAIRMAN: Pursuant to Section 

403 of the Congressional Budget Act of 1974, 
the Congressional Budget Office has prepared 
the attached cost estimate for H.R. 4979, r. 
bill to direct the Secretary of the Interior 
to convey certain public and acquired lands 
in the State of Nevada to the County of 
Mineral, Nev. 

Should the committee so desire, we would 
be pleased to provide further details on the 
attached cost estimate. 

Sincerely, 
ROBERT A. LEVINE, 

(For Alice M. Rivlin, Director). 
CONGRESSIONAL BUDGET OFFICE-cOST ESTIMATE, 

OCTOBER 11, 1977 

1. Blll number: H.R. 4979. 
2. Bill title: A blll to direct the Secretary 

of the Interior to convey certain public and 
acquired lands in the State of Nevada to the 
county of Mineral, Nev. 

3. Blll status: As ordered reported by the 
Senate Committee on Energy and Natural 
Resources, Otcober 10, 1977. 

4. Blll purpose: The bill directs the 
Secretary of the Interior to sell 2,620 acres 
to land to the county of Mineral, Nev., at 
fair market value, provided that any part 
which remains unsold after 5 yea.rs shall 
no longer be subject to conveyance under 
thts act. 

5. Cost estimate: The blll wlll result in 
additional revenues to the Government, 
estimated as follows : 
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(In thousands of dollars I 

Esti mated 
Fiscal year: reven ues 

1978 --------------- - - -- - -- ------ -- - 40 
197Y - - -------- --- - ----- - - ---------- 40 
1980 --------- -- ---- - ---------------- 40 
1981 -------- -- - - -- - - - -- - -- - - - --- - -- 40 
1982 ----------- - ------ - - -- - - ------ - - 40 
6. Basis for estimate : Mineral County, 

Nev ., wants to purchase t his land for res ale 
in order to a ttract business and developmen t 
to the count y and expa •. d t he communit y. 
The count y wants to buy the entire 2,620 
acres, but they will purchase the land as t hey 
can afford to, which will depend on how fast 
they can resell and get t he money t o pur
chase additional acreage. Thus they will 
probably buy in smaller parts over the 5-
year. It is assumed that they will purchase 
an ·equal amount of acreage, 524 acres, in 
each year due to this money constraint . The 
land in que;:;tion has not yet been appraised, 
but based on past appraisals in t hat area, 
the laud will sell for approximat ely $80 per 
acre. Five percent of the revenue from the 
land sales will be allocated to the State and 
the remainder will go to t he Treasury. The 
land values are not expected to intl.ate over 
the next 5 years. The outlays by the Govern
m ent for t he appraisal of t he land will most 
likely be reimbursed by Mineral County in 
the same year, so there is no budget impact. 

7. Estimate comparison: None. 
8. Previous CBO estimate : On July 20, 1977, 

CBO t ransmitted an estimate with ident ical 
cost figures to the House Committee on In
t erior and Insular Affairs . The Sen ate com
mittee's technical amendments are unlikely 
to change the costs of this bill . 

9. Estimate prepared by: Marilyn K . Moore 
(225- 7760). 

10. Estimate approved by : 
C . G. NucKOLS, 

(For James L. Blum, 
Assistant Director for Budget Analysis) . 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

DISPOSITION OF CERTAIN RECREA
TIONAL DEMONSTRATION PROJ
ECT LANDS BY THE STATE OF 
OKLAHOMA 

The Senate proceeded to consider the 
bill <S. 920 ) relating to the disposition 
of certain recreational demonstration 
project lands by the State of Oklahoma, 
which had been reported from the Com
mittee on Energy and Natural Resources 
with an amendment on page 3, beginning 
with line 10, strike through and includ
ing line 13, and insert the following: 

( 1) the fair market value , as determined by 
the Secretary of the Interior of the reversion
ary interest of the Unit ed States in the lands, 
as compensation for the release of any con
ditions providing for a reversion of title to 
the United States; and 

(2) the administrative costs of issuance of 
the new deed: Provided, That such costs 
shall be paid to the agency which rendered 
the service, and deposited to the appropria
tion then current. 

So as to make the bill read: 
Be it enacted by the Senate and House 

of Representatives of the United States of 
Amer i ca in Congress assembled , That not
withstanding section 3 of the Act entitled 
"An Act to authorize the disposition of rec
reational demonstration projects, and for 
o tJher purposes" , approved June 6, 1942 (56 
Stat. 326; 16 U.S.C . 459t). the State of Okla-

homa is hereby authorized to convey oil 
and gas mineral leases to the following de 
scribed lands in Carter County, Oklahoma: 
those lands situated within the project des
ignated and known as the Lake Murray 
Recreational Demonstration Area, said proj 
ect lands being more particularly described 
in a quit-claim deed of the United States of 
America executed on February 1, 1943, by 
Harold L. Ickes, Secretary of the Interior 
approved on February 2, 1943, by Franklin 
D. Roosevelt, President of the United States, 
and recorded in book 186, pages 312 through 
320 of the records of Carter County, Okla
homa. Any conditions providing for a rever
sion of title to the United States that may 
be contained in the conveyance of such 
lands by the United States to the State of 
Oklahoma are hereby released as to oil and 
gas exploration and development affecting 
the lands herein to be leased . The State of 
Oklahoma shall surrender the present deed 
of conveyance by the United States of the 
lands described in t his Act and the United 
St ates shall issue a new deed to the State 
of Oklahoma for those lands, which new 
deed shall include oil and gas exploration 
and development as permitted uses of such 
lands : Provided, howev er, That it shall be a 
condit ion of such new deed that oil and gas 
exploration and development shall take place 
on the lands described in this Act only pur
suant to plans which have been reviewed 
(such review to include preparation of a de
tailed statement of the t ype soecified in sec
tion 2 (a) of the National Environmental 
Policy Act of 1969 (42 U.S .C. 4332 (c ) ), and 
approved by the Secretary of the Interior and 
which will assure that such exploration and 
development shall be carried out in a man
ner which to the maximum extent possible 
will al:sure the preservat ion of the natural, 
scenic, and recreational values of the demon
stration area: And provided further , That the 
S t ate of Oklahoma shall continue to use 
such lands in the Lake Murray Recreational 
Demonstration Area primarily for park, rec
reational , and conservat ion purposes. 

SEc. 2 . The issuance of the new deed de
scribed in section 1 of this Act shall take 
place only upon payment to the Secretary 
of the Interior by the State of Oklahoma of 
the following: 

( 1) the fair market value, as determined 
by the Secretary of the Interior of the re
versionary interest of the United States in 
the lands, as compensation for the release 
of any conditions providing for a reversion 
of title to the United States; and 

(2 ) the administrative costs of issuance 
of the new deed: Provided, That such costs 
shall be paid to the agency which rendered 
the service, and deposited to the appropria
tion then current. 

The amendment was agreed to. 
The bill was ordered to be engrossed 

for a third reading, read the third time, 
and passed. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to have printed 
in the RECORD an excerpt from the re
port CNo. 95-523 ), explaining the pur
poses of the measure. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

PURPOSE 

S . 920 would authorize the State of Okla
homa to convey oil and gas leases on some 
2,257 acres of land situated within the proj
ect designated as the Lake Murray Recrea
tional Demonst ration Area . 

BACKGROU ND 

The lands in question were acquired by 
the United States in the 1930 's as part of a 
program of retiring submarginal agricultural 
land from the production, and were con-

veyed by quitclaim deed by the United States 
to the State of Oklahoma pursuant to the 
act of June 6, 1942 ( 16 U.S.C. 459t). The act 
authorized the Secretary of the Interior to 
convey or lease certain lands to the States 
or their political subdivisions, without con
sideration, for exclusive use for public park, 
recreational or conservation purposes. Al
though it is the present policy of the Con
gress and the Interior Department to reserve 
to the United States the mineral rights in 
any land con.eyance of the type involved, 
in this particular conveyance to the State 
of Oklahoma no reservation of the mineral 
estate was made by the United States . The 
1942 Act requires and the quitclaim deed 
contains a reverter which provides that any 
lands so conveyed or leased are subject to 
reversion to the United States if such lands 
are not used in compliance with the 19i2 
Act during a period of more than 3 years. 
The Solicitor 's Office in t he Interior Depart
ment has advised that the exclusive use re
strictions on this land would exclude oil and 
gas development. 

SUMMARY OF PROVISIONS AND COMMITTEE 

AMENDMENT 

The purpose of S . 920 is to remove this 
legal impediment to oil and gas leasing of 
the lands. The State of Oklahoma would, 
however, be required to meet certain condi
tions . The existing deed of conveyance would 
be surrendered and a new deed issued by the 
United States which would allow for oil and 
gas exploration and development as a per
missible use. Any oil and gas exploration and 
production would have to be accomplished 
pursuant to a plan (to include an environ
mental impact statement prepared pursuant 
to section 102 (2) (C) of the National En
vironmental Policy Act of 1969) reviewed and 
approved by the Secretary of the Interior 
and which will assure , to the maximum ex
tent possible, the preservation of the natural , 
scenic and recreational values of the Dem
onstration Area. S. 920 would require that 
the subject lands be continued to be used 
primarily for park, recreational and con
servation purposes. The State of Oklahoma 
would be required to pay the administrative 
costs associated with issuance of the new 
deed. 

At the September 22, 1977, hearing on S. 
920, the Administration witness testified in 
favor of enactment of S. 920, if amended to 
provide for payment of fair market value for 
the reversionary interest. During the Octo
ber 1977, markup of S. 920, Senator Bartlett 
offered, and the Committee on Energy and 
Natural Resources accepted, the amendment 
suggested by the administration. 

LEGISLATIVE HISTORY 

S. 920 was introduced on March 4, 1977, 
by Senator Bartlett. The Subcomittee on 
Public Lands and Resources of the Commit
tee on Energy and Natural Resources held a 
hearing on the measure on September 22, 
1977. 

COMMITTEE RECOMMENDATION 

The Commit tee en Energy and Natural Re
sources, in open busine~s meeting on Oct o
ber 10, 1977, by a rollcall vote of a quorum 
present. recommended that the Senate pass 
s: 920 if amended as described herein . 

COST AND BUDGETARY CONSIDERATION 

En actment of S . 920, as amended, would 
not result in any 1'ignific ~nt expenditure of 
Federal funds and would have no Federal 
Budget impact. 

REGULATORY IMPACT EVALUATION 

Jn compliance with subsection 5 of rule 
XXIX of the St;mding Rules of the Senate, 
the committee makes the following eval ua
tion of the regulatory impact which would 
be incurred in carrying out S. 920, as 
amended. 

The bill is not a regulatory m-easure in 
the sense of imposing Government-estab-
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lished standards or significant economic re
sponsibilities on private individuals and busi
n·esses. No personal informat ion would be 
collected in administering the program. 
Therefore , there would be no impact on per
sonal privacy . Li t tle if any additional paper
work would resul t from the enact ment of 
s. 920 , as amen ded . 

Mr. ROBERT C. BYRD. Mr. President, 
I move to reconsider the vote by which 
the bill was passed. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table . 

The motion to lay on the table was 
agreed to. 

UNANIMOUS CONSENT CALENDAR 
Mr. ROBERT C. BYRD. Mr. President, 

there are certain measures on the Gen
eral Orders Calendar that have been 
cleared for action by unanimous con
sent. The distinguished minority leader 
and I have consulted about these. I ask 
that the clerk transfer the following 
Calendar Orders Nos. 485 through 489, 
inclusive, to the Unanimous .Consent 
Calendar. 

The ACTING PRESIDENT pro tem-
pore. The measures will be so 
transferred. 

AUTHORITY FOR THE SECRETARY 
OF THE SENATE TO MAKE TECH· 
NICAL AND CLERICAL CORREG· 
TIONS-S. 920 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Secre
tary of the Senate be authorized to make 
technical and clerical corrections in the 
engrossment of S. 920. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The ACTING PRESIDENT pro tem

pore. Under the previous order, the Sen
ate will now resume consideration of the 
unfinished business, H.R. 5263, which the 
clerk will state by title. 

The assistant legislative clerk read as 
follows: 

A bill (H .R. 5263) to suspend until the 
close of June 30, 1980, the duty on cert ain 
bicycle p ar t s . 

The Senate resumed the consideration 
of the bill. 

Mr. ROBERT C. BYRD. Mr. President, 
I suggest the absence of a quorum. 

The ACTING PRESIDENT pro tem
pore. The clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The ACTING PRESIDENT pro tem
pore. Without objection, it is so ordered. 

R.ECESS UNTIL 10:05 A.M. 
Mr. ROBERT C. BYRD. Mr. President, 

I ask unanimous consent that the Sen
ate stand in recess for 30 minutes. 

There being no objection, the Senate, 
at 9:35 a.m. , recessed until 10:05 a .m.; 
whereupon, the Senate reassembled when 

called to order by the Presiding Officer 
(Mr. RIEGLE). 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 

The Senate continued with the con
sideration of H .R. 5263. 

Mr. BAKER. Mr. President, most of 
the principals involved in the pending 
matter are in conference in an effort to 
expedite the proceedings of the Senate. 
With that in view, the majority leader 
and I have determined the best course of 
action at this point would be to recess 
once again so those conferences can con
tinue. I think it would expedite the pro
ceedings of the Senate today on this 
matter if we were to recess . 

R.ECESS UNTIL 11:06 A.M. 

I therefore ask unanimous consent 
tha t the Senate stand in recess for a 
period of 1 hour. 

There being no objection, the Senate, 
at 10:06 a.m., recessed until11:06 a.m.; 
whereupon, the Senate reassembled 
when called to order by the Presiding 
Officer (Mr. DECONCINI) . 

LEGISLATIVE PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
some few days ago I stated that it was 
the intention of the leadership to finish 
the energy tax bill , to work on the energy 
tax bill today and, if that cannot be com
}.Jleted today, then the Senate would be 
in tomorrow. 

I should like to state now, and I shall 
yield shortly to the distinguished m~
nority leader for his comments, that 1t 
is the intention of the leadership to fin
ish this bill today if at all possible. This 
means we can be in session until 11 
o'clock tonight, or midnight. If we are 
unable to finish it then, we will be in 
tomorrow, and Saturday will be a long 
day, in an effort to complete action on 
this bill. 

There are other matters that have to 
be taken up. I would hope we would be 
able to complete action on the social se
curity financing bill , on the supplemental 
appropriation bill , and on the Al-Can 
pipeline bill . These constitute an ample 
pla tter to demand our full attention next 
week, and it is my hope, as I have said 
heretofore, that the Senate can complete 
its floor work on those measures before 
the close of business Saturday a week 
from tomorrow. 

To do that, we just have to complete 
action on this bill this week. So the lead
ership hopes that the cloakrooms will so 
notify the offices of Senators, to expect 
a long day today, because it is our de
termination to complete action on this 
bill today, and if not today then tomor
row; and the more we get done today the 
less we will have to do tomorrow. 

I now yield to the distinguished mi
nority leader. 

Mr. BAKER. Mr. President, I thank the 
majority leader for yielding. I am sure I 
am no happier than anyone else to enter
tain the prospect of a late session today 
or a ses~ ion tomorrow, but I agree that 
under the circumstances it is necessary. 

I think we also ought to understand 
that this is not going to produce a slack
ened workweek next week. For instance, 

I am convinced that Monday will in fact 
be a busy day, and that next week will 
be a relatively busy week. 

I think, Mr. President, that I need not 
repeat what I have said on this floor pre
viously , except in brief form : I am not 
among those who think we cannot pass a 
bill. I think we can pass an energy pack
age. I am aware of the fact that I am 
probably not going to like the bill that 
finally comes out of conference. I rather 
s'uspect that President Carter may not 
like the bill that finally comes out of con
ference either. But I think we have an 
obligation to do our best, and to do it as 
promptly as possible, because I think 
there is a serious, indeed a grave energy 
crisis in prospect. 

We ought to be in late today and finish 
this bill as soon as we can and get it to 
conference. When it comes back from 
conference, we all reserve our rights. We 
may not like the bill that comes back 
from conference, but I think this is our 
best chance, and a better chan :e than 
any other I have seen. 

Mr. President, I join the majority 
leader in suggesting that this is the ap
propriate schedule for the Senate. As 
much as I hate to say so and as much 
personal inconvenience I know it will 
cause many Senators, I do believe it is 
necessary. 

Mr. ROBERT C. BYRD. Mr. President, 
I thank the distinguished minority 
leader. 

By way of a postscript, I think I 
should state that it is imperative, in my 
judgment, that from this time forward 
many necessary measures be completed 
by the close of business Saturday a week. 
Otherwise, the conferees are constantly 
harassed in their efforts to work out final 
bills in conference dealing with energy
and we already have four measures in 
conference dealing with energy-and 
there are measures in : onference which 
deal with other matters. As long as the 
conferees have to stop their work and 
run back and forth to answer quorum 
calls , rollcalls, by either House or both 
Houses, they cannot complete their work 
in conference. 

This is , I think, a demanding reason as 
to why we should endeavor to complete 
our work by Saturday a week, so that 
those conferees can spend their full time 
in conference to complete action on 
measures there before we adjourn for 
this session. 

With all that in mind , I believe it is 
absolutely imperative that we complete 
action on this bill this week. I join with 
the distinguished minority leader in his 
comments. 

Nobody is completely satisfied with 
this bill , but the Finance Committee did 
its best and I believe it should be com
mended for bringing out a bill under the 
circumstances. The bottom line is that 
the final bill will be molded, at least as 
far as its finishing touches are con
cerned, in the conference. That is always 
the way we operate. The differences be
tween the two Houses are resolved in 
conference. But Senators have to get to 
the conference and they have to have 
time which is uninterrupted to deal with 
the very complex, complicated, and con
troversial questions. As long as they are 
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having to run back to the floor of the 
two Houses they cannot ge~ their work 
done. 

The minority leader and I and the 
managers of the bill on both sides are 
trying to look ahead down the road to 
the problems and attempting, in associ
ation, to work in the way that we can 
best consummate our work and fulfill our 
responsibilities to the American people 
by enacting an energy package and put
ting it on the President's desk. That is 
our responsibility. We are derelict in our 
responsibility if we do not do that. 

I thank the distinguished minority 
leader and the ranking Members on that 
side of the aisle for the fine cooperation 
we have had and are having in attempt
ing to finalize action on this measure this 
week. 

The PRESIDING OFFICER. The Sen
ator from Arizona is recognized. 

UP AMENDMENT NO. 984 

Mr. DECONCINI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arizona (Mr. DECoN
CINI), for himself, Mr. GOLDWATER, Mr. HART, 
Mr. HAYAKAWA, and Mr. BENTSEN, proposes 
an unprinted amendment numbered 984 . 

On page 11, line 12, strike "or" 
On page 11 between lines 12 and 13. insert 

the following: "(xi) nn evaporative cooling 
device. or 

On page 11 , line 13 , strike "(xi)" and in
sert in lieu thereof "(xii)" 

Mr. DECONCINI. Mr. President, this 
amendment is in behalf of myself, Sen
ator GOLDWATER, Senator HART, Senator 
HAYAKAWA, and Senator BENTSEN. The 
amendment does several things. 

Mr. President, conservation of energy 
lies ultimately with the individual: His 
residence; his method of transportation; 
and his choice of recreation. Of these, 
the most important 1s the residence. The 
average citizen of the United States 
spends 80 to 90 percent of his time in
side a building, and ~he family residence 
is occupied at least three quarters of 
the day. 

The residential energy credits, as con
tained in both the House bill and the 
bill reported by the Finance Committee, 
have not been controversial, but I believe 
this lack of controversy does not dimin
i~h their importance; perhaps it under
scores it. I think we all agree that the 
principle of offering a tax credit to 
achieve a generalized social goal can be 
self-defeating if misdirected. However, 
if a. limited tax credit is directed at a 
specific, quantified, energy objective, the 
tax credit can be an effective tool to 
reduce energy consumption voluntarily. 

In reviewing the energy-conserving 
components now listed in the bill, I have 
become aware, along with many of my 
western colleagues, that there are possi
bilities for great energy savings not ad
dressed in the pending legislation. 

In many areas of the country, espe
cially the 11 Western States, energy 
consumption is often much greater in 
home cooling than that consumed in res
idential heating. The amendment we are 

offering will include a component that 
could contribute to a significant annual 
energy savings. This component is the 
evaporative air cooler. 

Evaporative coolers use the ancient 
and simply efficient principle of natural 
cooling. Water is pumped over pads of 
straw or shredded aspen. Fresh air, 
drawn by a blower is cooled and filtered 
as it flows through the pads and then 
through the house. Because of the simple 
design, Mr. President, the coolers are 
comparatively inexpensive and have low 
operating and repair costs . 

A recent study focused on residential 
cooling in the 11 Western States. It was 
determined that 32 million people, oc
cupying 8 to 9 million residences, do, or 
could, utilize evaporative coolers. It was 
further determined that approximately 
50 percent of these residences have some 
form of cooling system. Of this 50 per
cent, about two-thirds or 3 million resi
dences have air-conditioning, and only 
one-third or 1.5 million homes have 
evaporative air coolers. 

This preliminary study of energy sav
ings with the evaporative air cooler was 
conducted by Gordian Associates, Inc., 
of New York. Its major finding is that 
because the evaporative cooler is pow
erec by a one-half horsepower motor 
and consumes about one-fourth the kilo
watts of an air-conditioner, it contrib
utes a 70 to 75 percent energy savings 
per site. Currently operating evaporative 
coolers save roughly 6 million barrels 
of oil per year. If just half of the po
tential users switched to an evaporative 
cooler, 18 million barrels of oil a year 
would be saved. 

Historically, because of the low cost 
of electricity and the climate conditions 
of the West, home insulation has been 
underutilized, and is often totally inade
quate. It is estimated that 48 percent of 
those below the poverty level live in 
houses with little or no insulation, and 
would benefit from the low cost cooling. 
And although the Western States have 
only 20 percent of the country's popu
lation, 30 percent of all mobile homes 
are locatEd in the West. Mr. President, 
a great percentage of mobile home resi
dents are retirees, are on a fixed income, 
or otherwise subsist on a low income. 
Evaporative coolers are ideally suited for 
the low cost cooling of mobile homes, 
which are very susceptible to the sum
mer heat. 

And although the Gordian study was 
limited to the Western States, manufac
turers indicate a large potential for en
ergy savings throughout the United 
States. 

In concluding, Mr. President, I would 
like to commend the distinguished floor 
manager for his efforts to bring a legis
lative proposal to the Senate floor, and 
for his willingness to consider those 
amendments that will ultimately bring 
the Members of the Senate closer to an 
agreement on this difficult but crucially 
important legislation. 

Mr. HART. Will the Senator yield? 
Mr. DECONCINI. In one moment. 
I ask unanimous consent at this time 

to have printed in the RECORD a state
ment from the Senator from California, 
Mr. HAYAKAWA. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR HAYAKAWA 
I am pleased to join as a cosponsor of this 

amendment which would include evapora
tive coolers as energy conserving devices. 

One of the purposes of the bill we are de
bating is to encourage the installation of 
energy-conserving components in or on a 
taxpayers residence. However, the bill spe
cifically encourages only those components 
which increase the efficiency of home heat
ing systems. 

In the Southwest United States over half 
the energy expended in homes is used for 
cooling rather than heating. When tempera
tures rise as high as 115 degrees this cooling 
is a necessity, not a luxury. 

As my distinguished colleague from Arizona 
pointed out, Gordian Associates, Inc. of New 
York recently completed a study evaluating 
the energy and cost effectiveness of evapora
tive air cooling in comparison to el~tric 
heat pumps and mechanical air condition
ing for residential buildings in the Western 
United States. 

The results showed that the evaporative 
cooler conserved about 68-74 7o of the elec
tricity and saved two-thirds of the energy 
cost in comparison to the heat pump and 
conventional air conditioner. 

In addition, evaporative coolers presently 
installed in the Western United States are 
estimated to save approximately six million 
barrels fuel oil equivalent per year in com
parison to alternative cooling systems. If 
50 '1; of the remaining estimated residential 
cooling market in those states where evapora
tive cooling technology is applicable, instal
led evaporative coolers savings would amount 
to 18 million barrels per year. 

The Lawrence Berkeley Laboratory in Cali
fornia reached basically the same con
clusions as the Gordian study. They also 
found that energy conservation advantages 
of evaporative coolers further increase in 
homes with poor insulation. This clearly 
benefits low income families who tradition
ally have the least effective insulation. 

This is a simple amendment which clearly 
encourages energy conservation. Therefore, 
I hope the distinguished floor managers will 
accept it. 

Mr. HART. Will the Senator yield? 
Mr. DECONCINI. I yield to the Sena

tor from Colorado. 
Mr. HART. As cosponsor of this 

amendment I thank the Senator from 
Arizona for bringing this matter to the 
attention of Senators. It does capitalize 
on a natural phenomenon of our part of 
the world, and that is the arid, dry na
ture of the climate, and seeks to use that 
natural phenomenon as a means of con
serving energy. That is the kind of think
ing the Congress has to engage in if we 
are to solve the energy problem. 

This measure obviously will not solve 
that problem by itself, but it is through 
a series of steps which seek to reverse the 
trend created in this country over the 
past several decades of cheap energy 
which will have the greatest impact on 
our total overall consumption of energy 
in this country, and reverse the very seri
ous difficulties in which we find ourselves 
as a result of the wasteful decades in 
which we have all participated. 

I believe the Senator has brought a 
small but very important measure before 
us. I support him wholeheartedly. I hope 
the distinguished floor manager accepts 
this amendment. I believe it will make a 
great deal of difference in our part of the 
country in energy consumption. 
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Mr. DECONCINI. I thank the Senator 
from Colorado. 

Mr. President. I reserve the remainder 
of my time. 

Mr. LONG. Mr. President, the Sena
tor's amendment will add an additional 
item to the residential tax credit. It is 
one that had not been considered by the 
committee. It obviously has merit, and I 
am pleased to take the amendment to 
conference and ask that it be considered 
along with the other provisions involving 
the same residential question. 

Mr. DECONCINI. I thank the Senator 
from Louisiana. 

Mr. HART. Mr. President, I favor the 
amendment to give incentives for evap
orative cooling devices-rather ihan 
have households invest in the usual re
frigeration type of air conditioner. 

Evaporative cooling devices can save 
substantial amounts of energy in parts of 
the country where there is a lot of dry 
heat. In Denver, Colo., the average hu
midity is below 30 percent virtually all 
the time when the temperature is over 
90 degrees. These climatic conditions 
are particularly appropriate for using 
evaporative coolers. 

The energy savings from using evap
orative coolers can amount to 81 per
cent when they are used in an insulated 
house. 

When used in an uninsulated house 
the energy savings are even greater, they 
are 87 percent. 

In hot climates the cost savings are in 
the range of $75 per summer when these 
devices are used in an insula ted house; 
and are about $180 when used in an un
insulated house. 

This amendment will not only save 
energy, but it will help lower income 
people, who tend to live now in unin
sulated houses and trailers, to save both 
energy and money. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
AMENDMENT NO . 1526 

The PRESIDING OFFICER. The 
Senator from Utah. 

Mr. GARN. Mr. President, I call up at 
this time amendment No. 1526. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. GARN) pro
poses an amendment numbered 1526. 

Mr. GARN. I ask unanimous consent 
that further reading of the amendmel'.t 
te dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 5, line 23, replac~ the period with 

a comma, and insert the following: " plus, 
" ( 3) the qualified hydrogen energy 

expenditures .". 
On page 6, line 16, add a new subsection 

(3) as follows, and renumber subsequent 
subsections accordingly: 

" (3) HYDROGEN ENERGY .-In the case Of any 
dwelling unit, the qualified hydrogen energy 
expenditures are 20 percent of so much of 
the hydrogen energy expenditures made by 
the taxpayer during the taxable year with 
respect to such unit as does not exceed 
$2.000." . 

On page 9, line 17, insert the following 
subsection (3), and renumber subsequent 
subsections accordingly : 

" ( 3) HYDROGEN ENERGY EXPENDITURES.-
" (A) IN GENERAL .- The t erm 'hydrogen en

ergy expenditures' means an expenditure 
made on or after April 20, 1977, by the tax- · 
payer for h ydrogen energy property and in
stallation inst alled in connection with a 
dwelling unit-

.. (i ) which is located in the United States, 
the Virgin Islands. or Guam, and 

.. ( ii) which is used by the taxpayer as his 
principal residence. 

" (B) ITEMS INCLUDED.- The term 'hydrogen 
energy expenditures ' includes only expendi-
tures for- · 

" ( i ) h ydrogen energy property, 
" ( ii) labor costs properly allocable to the 

onsite preparation. assembly, or inst allation 
of h ydrogen energy property , or to the 
modification of convent ional property for the 
use of h ydrogen as a fuel." . 

On page 12, line 17, r.dd the following : "or 
in the production of electricity," . 

On page 12, line 19, following the word 
" dential," add the words "or transporta
t ion". 

On page 13. line 13, add a new subsection 
(6 ) as follows , and renumber subsequent 
subsections accordingly: 

"( 6) HYDROGEN ENERGY PROPERTY .-The 
t erm 'hydrogen energy property ' means 
property-

" (A ) which , when installed in connection 
with a dwelling-

.. ( i) uses hydrogen as a fuel for the pur
pose of heating or cooling such d welling or 
providing hot water for use within such 
dwelling, or 

" ( ii) is used in the electrolysis of water 
for the production of hyd::ogen , 

"(B) the original use of which begins with 
the taxpayer , 

" (C) which can reasonably b e expected to 
remain in operat ion for a t least 5 years, and 

"( D ) which meets the performance and 
quality standards, if any, which-

.. ( i) have been prescribed by the Secretary 
by regulations. and 

"(ii) are in effect at the time of the acqui
sition of the property." . 

Mr. GARN. Mr. President, this amend
ment is very simple. Essentially, what 
it does is provide equal treatm"'nt to 
one of the cleanest forms of energy 
available to the American public. I am · 
speaking of hydrogen energy. 

In the bill as it stands before us, a tax 
credit is provided for homeowners who 
install energy conserving devices and 
materials or devices which use renew
able energy sources. The purpose of this 
provision is to encourage the shift away 
from home heating and cooling by oil 
and natural gas, and the substitution of 
cleaner, more plentiful and more efficient 
energy sources. 

Hydrogen is cleaner and more plenti
ful and since it can be made from co'll, 
as a byproduct of oil refining, and from 
common water, it is as plentiful a fuel 
as exists. My amendments would en
courage its use in the heating and cool
ing of homes, and in powering auto
mobiles. 

The technology for the use of hy
drogen is available. What is not available 
is a reliable source of bulk hydrogen. 
Potential producers of such hydrogen 
need the same kind of encouragement 
that we are providing for the producers 
of solar equipment, and the flue dampers 
and so on, that can conserve scarce 
energy. In fact, hydrogen can be used in 

connection with these other forms of en
ergy conservation. 

The amendment would simply provide 
the same tax credit of 20 percent of 
the first $2,000 for the installation of 
hydrogen equipment that we are provid
ing for energy conservation installation. 
As with that credit, if homeowners do 
not install this equipment there will be 
no revenue loss. If they do install it, 
the country will get the advantage of fuel 
savings, and a cleaner environment. 
Since there are very few bulk producers 
of hydrogen right now, and revenue loss 
would be extremely small to begin with, 
and would increase as hydrogen heating 
and cooling increased in popularity. 

The amendment provides the credit 
against the expense of buying and in
stalling water heaters, furnaces, heat 
pumps and so on that use hydrogen 
as a fuel , or for converting existing units 
to hydrogen combustion. 

Mr. LONG. Mr. President, this amend
ment deserves to be considered by Con
gress. It was not raised in the committee, 
but it is very much in line with other 
things that were done in the committee. 
I hope that the Senate will agree to it 
so that we can take it to conference and 
consider it there. 

Mr. CURTIS. If the Senator will yield 
I concur with the distinguished chair
man of the committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. 

The amendment was agreed to. 
UP AMENDMENT NO. 985 

Mr. GARN. Mr. President, I send to 
the desk an unprinted amendment. 

The PRESIDING OFFICER. The 
amendment will be stated . 

The assistant legislative clerk pro
ceeded to read as follows: 

The Senator from Utah (Mr. GARN) pro
poses unprinted amendment numbered 985 . 

Mr. GARN. Mr. President, I ask unan
imous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 42 , line 8, insert after the word 

"electric" the words "or hydrogen" . 
On page 42 , line 12, strike the words 

"motor vehicle" and insert the following : 
"or hydrogen motor vehicle, or the co3t of 
converting a gasoline-powered vehicle to the 
use of hydrogen". 

On page 42, line 24, insert before "motor 
vehicle" the words "or hydrogen" . 

On page 43, line 16, add "or which uses 
hydrogen as a fuel, " . 

On page 43, line 23, insert following the 
word "electric" the words "or hydrogen". 

Mr. GARN. Mr. President, this amend
ment relates to the use of hydrogen in 
transportation. The bill before us pro
vides a $300 tax credit for the purchase 
of an electric vehicle. My amendment 
would provide a similar credit for pur
chase of a hydrogen-powered vehicle , or 
for the conversion of a gasoline-powered 
vehicle to hydrogen. 

Hydrogen technology for automobiles 
is already well advanced. It is possible 
right now for the individual homeowner 
to use his house current to produce 
hydrogen for a personal automobile. 
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Unfortunately, hydrogen produced in 
that way is relatively expensive; it com
pares to $4 per gallon for gasoline. In 
order to make hydrogen a viable tech
nology, a mass market needs to be 
created which will make it profitable for 
oil refiners, coal gasifiers, and so on, to 
provide the stable bulk supplies of hy
drogen that are needed. At that point, 
hydrogen will compare with gasoline at 
about 17 cents per gallon, according to 
a study by Battelle Institute. Other esti
mates are slightly higher, but all are wel1 
below current prices of gasoline, and 
certainly below what we can expect in 

. the future. 
In this matter, Mr. President, I am 

not asking for special treatment. The 
bill provides a credit for electric ve
hicles. All I am saying is that hydrogen 
should be treated in the same way. The 
technologies are at a similar stage of 
development, and it is unwise for us to 
substitute our wisdom for that of the 
marketplace. Let us treat both forms 
equally. 

Right now a hydrogen car costs about 
$10,000. These are prototypes, and the 
cost will come down radically in a few 
years. The credit in this bill phases out 
in 1985. 

Within about 2 years, there will be a 
conversion kit on the market for about 
$700. The hydrogen engine is consider
ably more efficient than gasoline. The 
weight of the tank is an argument 
against it. But still, even with the weight 
of a hydrogen tank, it is more efficient 
than a gasoline engine. 

Hydrogen is safer than gasoline. 
I make some personal references to 

the fact that a young engineer in Provo, 
Utah, has developed a hydride process 
for utilizing hydrogen in automobiles. He 
has converted several automobiles that 
have been driven for 2 or 3 years on 
hydrogen. He has had a bus that was 
converted to hydrogen energy operating 
in the Provo municipal system for the 
last couple of years. Last year, he drove 
one of his buses to Washington and had 
it on display here. 

This is something that is not far into 
the future. Hydrogen technology is avail
able. All I am asking in this amend
ment is that the tax credit be the same 
for hydrogen as it would for some of the 
others, such as electric cars. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. GARN. Yes. 
Mr. TALMADGE. I have examined the 

Senator's amendment. The bill already 
provides a tax credit for electric motor 
vehicles. The Senator's amendment 
would be broadening the amendment of 
the Committee on Finance. It provides 
another alternative to imported fuel. As 
far as the Senator from Georgia is con
cerned, I am prepared to take it to con
ference. 

Mr. CURTIS. Will the Senator yield? 
Mr. TALMADGE. I yield. 
Mr. CURTIS. I concur with the dis

tinguished manager of the bill. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment. 

The amendment was agreed to. 

UP AMENDMENT NO. 986 

Mr. GARN. Mr. President, I send one 
more unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment wil: be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Utah (Mr. GARN) pro
poses unprinted amendment No. 986. 

Mr. GARN. I ask unanimous consent 
that further reading of the amendment 
be disJ;ensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 90, line 9 , insert following the 

word "shale" the words "or tar sands". 
On page 90, line 10, following the word 

"shale" insert the words "or tar sands". 
On page 91, line 12, following the words 

"'oil shale'," insert the words "'tar sands',". 
On page 91, line 19, following the words 

" 'oil shale property' " a comma and the 
words" 'tar sands property',". 

Mr. TALMADGE. Mr. President, as I 
understand, the Senator from Utah pro
poses to add a tax credit for the develop
ment of petroleum from tar sands as well 
as oil shale. I was the principal author 
of the amendment on oil shale. I concur 
fully that it meets the standard that the 
Senate Finance Committee considered 
when it considered alternative sources 
of fuel. I think that oil shale offers 
tremendous potential for the develop
ment of petroleum in this country. I am 
prepared to take it to conference. 

Mr. GARN. I appreciate that. 
Mr. CURTIS. Mr. President, I think it 

is a good addition and should be 
accepted. 

Mr. HART. Mr. President, a parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ::-JART. The Senator from Colorado 
intends, at an appropriate time, to move 
to strike portions of the bill providing 
tax credits for oil shale development. The 
Senator from Colorado merely wants to 
determine. that it will be in order to 
modify his amendment to accommodate 
this change if, in fact, the tar sands are 
accepted. 

The amendment is at the desk. It is 
amendment 1520. I have no objection to 
this amendment. I just want to make 
sure it will not prejudice my amendment. 

The PRESIDING OFFICER. One pro
vision of the Senator's amendment would 
not be in order if this amendment is 
agreed to; namely, the provision on pagP 
2, lines 10 and 11. 

Mr. HART. But it would be in ord~r 
for the Senator from Colorado to seek 
unanimous consent to attempt to mod
ify? 

The PRESIDING OFFICER. Yes, it 
would be. 

Mr. HART. I thank the Chair. 
The PRESIDING OFFICER. The 

question is on agreeing to the amend
ment of the Senator from Utah. 

The amendment was agreed to. 
UP AMENDMENT NO . 987 

Mr. SCHMITT. Mr. President, I send 
an unprinted amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. 
ScHMITT) proposes an unprinted amend
ment numbered 987, as follows: 

On page 73. line 12, insert the following: 
after "industrial": "(including water puri
fication or desalinization)" 

Mr. SCHMITT. Mr. President, it is 
important to recognize that the term 
"cogeneration" should not be defined in 
an overly restrictive manner. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. SCHMITT. I am happy to. 
Mr. TALMADGE. I think what the 

Senator's amendment does is clarify lan
guage already in the Finance Committee 
bill. We think it is already included and 
we certainly have no objection to the 
Senator's amendment and are prepared 
to take it. 

Mr. SCHMITT. I appreciate that very 
much. 

I think it is important to note very 
briefly that the problem of water purifi
cation is an important problem in the 
Southwestern United States. It is a grow
ing problem throughout the country. and 
this amendment would recognize that 
problem and also recognize the use of 
waste heat is one of the hopes we have 
in solving our growing need for fresh 
water, providing for those needs. 

There are so many possible applica
tions for waste heat that it would be a 
fruitless effort for us to try to list each 
one. For that reason the committee has, 
on page 73 of the bill, listed major areas 
where cogeneration would yield impor
tant energy savings. 

I believe that the purification and de
salinization of water is important enough 
to be among those applications listed. 
The future need for pure, fresh water 
and the fact that waste heat would be 
easily and directly applied to this need 
make this all the more attractive to those 
of us facing potentially severe water 
problems in the future. The Southwest 
and the more arid coastal regions can 
vastly improve their water situations by 
desalting their ample supplies of brackish 
or salty water. Our large population cen
ters will continue to be plagued by the 
problems of maintaining high water 
purity in an environment beset by the 
polluting agents of man in a growing 
society. Cogeneration can be an answer 
to these two problems. I urge my col
leagues to demonstrate our foresight in 
recognizing water as the national prob
lem it indeed will be within the next 
decade. 

The Southwestern United States has 
tremendous supplies of brackish or salty 
water underground. We hope someday in 
the not-too-distant future to be able to 
utilize that, and the use of waste heat 
may well be the answer. 

I appreciate the committee's willing
ness to accept this clarification. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment was agreed to. 
UP AMENDMENT NO. 988 

Mr. SCHMITT. Mr. President, I send 
another unprinted amendment to the 
desk. 
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The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows : 

The Senator from New Mexico (Mr. 
ScHMITT) propo£es an unprint ed amendment 
numbered 988. 

Mr. SCHMITT. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 61 , line 23. insert the following: 
Delete "( M) any other property of a kind 

specified by the Secretary b y regulation," and 
add 

"(M) a fuel cell , gas turbine, or external 
combustion engine which the Secretary de
termines to have a fuel efficiency such that 
the device would have significant energy 
savings. 

'' ( N" ) any ot her propert y of a kind speci
fied by the Secretary by regulations." 

Mr. SCHMITT. Mr. President, it is dif
ficult for any of us to envision a day 
when oil and gas are not the basis for 
our energy economy. 

However, we are trying to do so. 
I commend Senator GARN for his em

phasis in his amendments on the mate
rial hydrogen, or the molecule hydro
gen, and for the great potential that that 
element has in the future as our primary 
fuel. Perhaps in the next century or so 
we will see oil and gas as much a novelty 
as hydrogen is today, used only in a 
small number of unusual or specialty 
applications. But until that future time, 
they will remain the lifeblood of our in
dustrialized Nation and of our industrial
ized societies. 

For that reason I believe it is equally 
important to encourage highly efficient 
use of oil and gas , for those applications 
which have no near- or mid-term sub
stitutes. as it is to encourage replacement 
where substitutes are available, and de
velopment of alternative energy. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. SCHMITT. I am happy to. 
Mr. TALMADGE. Mr. President, I 

have examined the Senator's amend
ment. It adds an additional item for 
the 10-percent investment tax credit, 
fuel cell, gas turbine, or external com
bustion engine which the Secretary de
termines to have a fuel efficiency such 
that it would have significant energy 
savings. 

It is in line with other items that we 
have already included in the bill. I 
personally think it is already included 
in the bill, but, in order to make certain, 
I am prepared to take it to conference. 

Mr. SCHMITT. I appreciate the com
mittee's desire on this point. 

Currently the bill provide3 for a 40-
percent investment credit when new 
nonoil and gas burning equipment is 
purchased. The amendment I have of
fered will provide a 10-percent credit in
centive for capital investments in equip
ment which is substantially more effi
cient in its use of oil and gas. 

It is important to understand that the 
increase in efficiency, as required in the 
amendment, should be a significant en
gineering improvement. For example, 

electrical generators used for load peak
ing are often gas turbines which have 
an average effi ..:iency of about 25 percent. 
This amendment would offer an invest
ment incentive to utilities which pur
chase oil and gas burning equipment 
having an efficiency of perhaps, 35 per
cent or greater. In areas where environ
mental air quality will not permit a 
shift to coal, utilities could apply, again 
under this amendment, for an invest
ment credit for a 43-percent efficient 
fuel cell or a 37-percent efficient ad
vanced design high temt::erature turbine. 

I urge my colleagues to ac~ept this 
amendment because it will provide a new 
burst of support for the small develop
ing companies as well as large which 
provide innovation in our economic sys
tem. We need imaginative new ideas for 
the best utilization of our dwindling oil 
and gas reserves, just as much as we 
need them to shift to renewable sources 
of energy. 

The PRESIDING OFFICER. The Sen
ator 's language in his amendment at
tempts to put language on an amend
ment that was adopted yesterday. Sen
ator PERCY's amendment. Is it the intent 
of the Senator to now strike that lan
guage? 

Mr. SCHMITT. Mr. President, in or
der that we may examine--

The PRESIDING OFFICER. It would 
take unanimous consent to do that. 

Mr. SCHMITT. I would hesitate to do 
that until we see exactly what the Chair 
is referring to, so perhaps we can lay 
this aside temporarily until that is done. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment will be laid aside and 
the Senator from New Mexico is recog
nized for an additional amendment. 

UP AMENDMENT NO. 9 8 9 

Mr. SCHMITT. Mr. President, I have 
a third unprinted amendment which I 
send to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New Mexico (Mr. 
Sc HMITT) proposes an unprinted amendment 
numbered 989 : 

On page 43, line 10, delet e : "4-wheeled" . 

Mr. SCHMITT. Mr. President, I think 
this, very obviously, is a simple amend
ment. The main purpose is to not exclu
sively limit the development of battery
powered or electrical to four-wheel 
vehicles. 

Mr. President, in studying the provi
sions of H.R. 5263 and its accompanying 
report, I was surprised to note that only 
"four-wheeled" electric vehicles would be 
eligible for the tax credit of section 1028. 
That particular restriction seems unnec
essarily narrow. There could well be a 
number of applications in which a three
wheeled vehicle might be more appro
priate or cheaper. Given the signals in 
this bill. however, we would end up with 
a lot of inappropriate or expensive four
wheeled vehicles. 

I would like to suggest, therefore , that 
we delete the requirement for vehicles 
to be ' 'four-wheeled" and express more 
dire2tly classes of vehicles which would 
not be eligible for the credit. 

The language in the bill, I believe, al
ready prevents any undue advantage 
being taken of this measure in that some 
fear golf carts and ot.her light vehicles 
might come under the provisions. That 
has been adequately taken care of by the 
bill language. 

I think it is important to recognize that 
light weight is one of the most important 
features of battery-powered cars and 
three-wheeled vehicles. 

Mr. TALMADGE. Will the Senator 
yield? 

Mr. SCHMITT. I am happy to. 
Mr. TALMADGE. I understand the 

Senator's amendment is to authorize tax 
credit for electrical vehicles, even if they 
do not have four wheels. 

Mr. SCHMITT. Yes. 
Mr. TALMADGE. I have no objection 

and am prepared to take it to confer
ence. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from New Mexico. 

The amendment was agreed to. 
UP AMENDMENT NO. 988 

The PRESIDING OFFICER. The Sen
ator's amendment that was laid aside has 
been modified by the staff of the Finance 
Committee and the amendment now is in 
order, if the Senator would like to return 
to it. 

Mr. SCHMITT. Yes, I would like tore
turn to that amendment. 

The amendment, as modified, is as fol
lows: 

On page 61, after line 24, insert t he follow
ing : 

( 0 ) a fuel cell , gas t urbine, or external 
combustion engine which t he Secret ary de
termines to have a fuel efficiency such that 
the device would have significant energy 
savings. 

Mr. TALMADGE. Mr. President, Ire
peat, I am prepared to take it to confer
ence. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment 
of the Senator from New Mexico. 

The amendment, as modified, was 
agreed to. 

Mr. SCHMITT. Mr. President, that is 
the completion of my amendments. I 
thank the committee for their indul
gence. 

UP AMENDMENT NO. 990 

(Purpose: To permit extension of gasoline 
t ax whet her or no t tax incentives a re final
ly adopted as par t of the bill.) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Arkansas (Mr . BuMPERS) 
proposes an unprinted amendment numbered 
990. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. The amendment is as follows: 
On page 96. line 9. after the word "tax" 

inser t t he followin g: " (other than t he t ax 
imposed by Section 1021 of this Act (relat
ing to tax on gasoline ) ) . " 
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Mr. BUMPERS. Mr. President, I have 
cleared this amendment with the man
agers of the bill, but for the record, it is 
a very simple proposition. 

The first sentence of section 1054 is 
unclear as to whether or not the exten
sion of the 4 cent gasoline tax would be 
included in those taxes that could be 
used for incentive purposes as tax ex
penditures. 

Mr. TALMADGE. Mr. President, I am 
glad to take the amendment of the Sen
ator from Arkansas to conference, be
cause that was not the intention of this 
language. 

Mr. BUMPERS. I feel sure the lan
guage was not clear, and that was the 
purpose of the amendment. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
The PRESIDING OFFICER. What is 

the pleasure of the Senate? 
Mr. ROBERT C. BYRD. Mr. President, 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The clerk 

will call the roll. 
The second assistant legislative clerk 

proceeded to call the roll. 
Mr. TALMADGE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. JACKSON. Mr. President, I thank 
the Senator from Georgia. 

ENDANGERED PUBLIC LANDS 

Mr. JACKSON. Mr. President, I ask 
the Chair to lay before the Senate a 
message from the House of Representa
tives on H .R . 3454. 

The PRESIDING OFFICER. <Mr. 
GRAVEL ) laid before the Senate a mes
sage from the House of Representatives 
announcing its disagreement to the 
amendments of the· Senate to the bill 
<H.R. 3454) to designate certain endan
gered public lands for preservation as 
wilderness, to provide for the study of 
additional endangered public lands for 
such designation, to further the pur
poses of the Wilderness Act of 1954, and 
for other purposes, and requesting a con
ference with the Senate on the disagree
ing votes of the two Houses thereon. 

Mr. JACKSON. I move that the Sen
ate insist upon its amendments and agree 
to the request of the House for a confer
ence on the disagreeing votes of the two 
Houses thereon, and that the Chair be 
authorized to appoint the conferees on 
the part of the Senate. 

The motion was agreed to; and the 
Presiding Officer appointed Mr. JACKSON, 
Mr. CHURCH, Mr. METCALF, Mr. ABou
REZK, Mr. MATSUNAGA, Mr. HANSEN, Mr. 
HATFIELD , and Mr. McCLURE conferees on 
the part of the Senate. 

ENERGY PRODUCTIO"N" AND CON
SERVATION TAX INCENTIVE ACT 

The Eenate continued with the con~ 
sideration of the bill <H.R. 5263). 

Mr. TALMADGE. Mr. President, I 
suggest the arsence of a quorum. 

The PRESIDING OFFICER, The clerk 
will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be res~inded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent to temporarily lay 
the pending matter aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SCHOOL LUNCH PROGRAM-CON
FERENCE REPORT 

Mr. TALMADGE. Mr. President, I sub
mit a report of the committee of confer
ence on H.R. 1139 and ask for its im
mediate consideration. 

Mr. BAKER. Mr. President, reserving 
the right to object, and I will not object, 
the conference report is fully cleared, 
and we are ready to proceed with it at 
this time. We have no objection to laying 
aside the pending question for that pur
pose. 

The PRESIDING OFFICER. The 
report will be stated. 

The legislative clerk read as follows: 
The committee of conference on the dis

agreeing votss of the two Hauses on the 
ame!'ldments of the Senate to the bill (H.R. 
1139) to amend the National School Lunch 
Act and the Child Nutrition Act of 1966 to 
revise and extend the summer food service 
program for children, to revise the nonfocd 
assistance program, and for other purposes, 
having met, after full and free conference, 
have agreed to recommend and do recom
mend to their respective Houses this report, 
signed by all of the conferees. 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the House proceedings of the RECORD of 
October 14, 1977.) 

Mr. TALMADGE. Mr. President, H.R. 
1139 makes important changes in the 
National School Lunch Act and the Child 
Nutrition Act of 1966. Under these acts, 
programs have been developed to im
prove the health and well-being of our 
Nation's children. 

As amended by the committee of con
ference, the major provisions of H .R. 
1139 would-

First, extend the summer food service 
program for children through September 
30, 1980, with needed changes designed 
to eliminate abuses of the program and 
otherwise strengthen the administration 
of the program: 

Second, extend through September 30 , 
1982, the authority of the Secretary of 
Agriculture to purchase agricultural 
commodities for donation to the child 
nutrition programs when acquisitions 
under other agricultural authorities are 
not available. The bill also requires the 
Secretary to establish procedures to 
assure that donations of agricultural 
commodities to the child nutrition pro
grams are more responsive to the prob
lems and needs of local school districts. 
Schools are permitted to refuse to accept 
delivery of not more than 20 percent of 
the total value of commodities and other 
foods tendered and may receive other 
commodities if they are available in the 
State; 

Third, require the Secretary of Agri
culture to conduct pilot projects-includ
ing no more than 10 cash-in-lieu of com
modities projects-and a study of the ef
fect on the child nutntion progra!!lS of 
making cash payments in lieu of com
modities. New, more economical, efficient, 
healthful, and reliable methods of food 
delivery and preparation can now be 
tested and evaluated tefore they are im
plemented nationally; 

Fourth, revise the special milk program 
to provide that in schools and institu- · 
tions participating in the school lunch, 
school breakfast. or child care feeding 
program, free milk may be provided to 
children eligible for free school meals 
only at times other than the regular 
school lunch or school breakfast serving 
period. This change will eliminate dif
ficulties in administering the program 
and result in estimated cost savings of 
over $30 million annually; 

Fifth, revise the school breakfast pro
gram to increase the Federal maximum 
reimbursement for especially needy 
schools and require States to establish 
the standards, subject to the Eecretary's 
approval, under which schools in severe 
need may receive 100 percent of their 
operating costs; 

Sixth, revise the authoritv under which 
equipment funds are furnished schools 
to give strong preference to on-site or 
central kitchen preparation of school 
meals; 

Seventh, permit junior high and mid
dle school students in schools participat
ing in the school lunch program, if ap
proved by the governing school body, to 
refuse to accept offered foods they do 
not intend to eat. Currently, only senior 
high school students have this option. 

Eighth, amend the special assistance 
provisions in two ways: 

In any school in which at least 80 per
cent of the children are eligible for free 
or reduced price lunches, special assist
ance payments for these lunches can be 
made for the school year following the 
school year in which the children's eligi
bility determination is made, if the school 
requests the payments; and 

In any school that elects to serve chil
dren free lunches for 3 years and pays 
for the lunches for "nonneedy" chil
dren from sources other than Federal 
funds. special assistance payments for 
free and reduced price meals are to be 
made to that school for a period of 3 
years based upon its number of children 
determined eligible for free and reduced 
price meals during the first year; 

Ninth, revise the authority under 
which States are provided administra
tive expenses for carrying out certain 
child nutrition programs to require that 
a specific amount-based on a percent
age of the State's total costs-be made 
available for the 1978 through 1980 fiscal 
years: 

Tenth, authorize a nutrition education 
and information program under which 
grants would be made to State educa
tional agencies for the purpose of en
couraging effective dissemination of sci-
entifically valid information about food 
and nutrients to children participating 
in the school lunch and related child 
nutrition programs; and 
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Eleventh, require the Secretary of 
Agriculture to approve the competitive 
foods that may be offered for sale at the 
same time and place as school meals 
are served. 

SENSIBLE ADMINISTRATION OF THE PROGRAM · 

I would like to make four additional 
points that I believe will lead to more 
sensible administration of the programs 
amended by H.R. 1139. 

I. 

The conference substitute authorizes 
substantial additional funds for State 
administrative expenses in operating the 
child nutrition programs. Smaller in
creases are authorized for State admin
istrative funds for the summer food 
service program for children. In those 
instances where a State is properly ad
ministering its other child nutrition pro
grams, and has unused State administra
tive funds available, the State may use 
these funds for administration of the 
summer food service program if the 
Secretary approves that use. This allo
cation of unused State administrative 
funds will help insure strengthened ad
ministration of the program. Improved 
management of the program for chil
dren may thus be attained without re
quiring the appropriation of any addi
tional funds. 

II. 

The conference substitute requires the 
Secretary of Agriculture to make funds 
available to States administering the 
child care food program to defray the 
cost of conducting audits. The term 
"audits" should be construed to include 
overall administrative reviews of a spon
sor's operations to assure effective pro
gram operation. 

III. 

The conference substitute, as I have 
noted, authorizes a nutrition education 
and information program. 

The grants to the States would be 
based on a rate of 50 cents for each child 
enrolled in schools or other educational 
institutions in each State. The Congres
sional Budget Office, using data found 
in the "projection of educational sta
tistics to school year 1985-86," published 
by the Center for Educational Statistics 
of the Department of Health, Educa
tion, and Welfare, calculates for :fiscal 
year 1978, the following number of eli
gible children: 49,021,000 children in 
school grades kindergarten through 12; 
2,003,000 children in independent nurs
ery schools and kindergartens; and 
1,300,000 children in other educational 
institutions. Therefore, there would be 
about 52,400,000 children enrolled in 
schools and other educational institu
tions at the elementary and secondary 
level that would be counted toward the 
States' grants. 

IV. 

As I have noted, the conference sub
stitute requires the Secretary of Agri
culture to approve the competitive foods 
that n1ay be offered at the same time 
and place as school meals are served. 

Very frankly, this amendment gave me 
a considerable amount of trouble, be
cause it involved a bal·ancing of strong 
equities on both sides of the question. 

Certainly, eve.ryone is in favor of im
proving the nutrition of our schoolchil-

dren, particularly those in the elemen- · 
tary grades who may not have sufficient 
maturity to make intelligent dietary 
choices on their own. However, the sale 
of so-called "competitive foods" has pro
vided looal school systems with desper
ately needed supplemental revenues over 
the years. The demise of the neighbor
hood school has increased the already 
existing financial problems of our public 
school system. As the children of one 
family travel farther and farther to at
tend two or three separate schools, 
parental support of those schools 
diminishes. 

Part of this gap has been filled by the 
proceeds which are realized from the 
sale of soft drinks and other snack foods 
in school vending machines. These funds 
have been used to purchase band uni
forms, athletic uniforms, supplementary 
equipment for the schools, •and other 
items that enable students to particiipate 
in beneficial school-related activities. 

In many cases, the athletic program of 
a school is the cement which holds the 
student body together. The same can te 
said for the pride which students take 
in a good school band. The list goes on 
and on. 

Mr. President, it is not the intent of 
H.R. 1139 to bring about a wholesale 
cancellation of the beneficial activities 
which I have listed. The only reasonable 
course to follow here is one of balance 
and sensible compromise. It is to be 
hoped that this is a J.aw the Secretary of 
Agriculture will apply with discretion 
and restraint, realizing the potential im
pacts which are involved. What we want 
to avoid is the development of inflexible 
standards, rigidly applied. 

I would hope, for example, that if oa 
local school official demonstrated to the 
Department of Agriculture that the list 
of approved competitive foods was re
sulting in the cancellation of important 
and worthwhile programs in the school 
the Department would be willing to 
amend their regulations and allow the 
continued sale of items in special cir
cumstances so long as the regular school 
lunch and breakfast programs were not 
j e.opardized. 

I happen to believe that, as a general 
rule, the loc•al person who is on the scene 
has a deeper and more practical insight 
into school problems than Government 
officials in Washington, and that the 
Secretary should give careful considera
tion to the views of local school officials 
in the development of the list of •approv
e,<l foods. 

Mr. President, I believe that the con
ference substitute before the Senate is 
sound legislation. If the legislation is in
telligently administered, it can do great 
good. 

Mr. President, I ask unanimous con
sent that a statement of the distin
guished chairman of the Subcommittee 
on Nutrition of the Committee on Agri
culture, Nutrition, and Forestry, Senator 
McGOVERN, be printed in the RECORD at 
this point. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

STATEMENT BY SENATOR MCGOVERN 

I am very pleased that the Senate is today 
taking final action on H.R. 1139, the National 

School Lunch Act and Chlld Nutrition Act 
Amendments of 1977, Conference Report. 

This report emerged from the conference 
committ.ee containing the strongest and best 
of the Senate provisions, as were passed by 
the Senate in June of this year. I believe the 
conferees were quite ·successful in blending 
the various House/Senate provisions to pro
duce a conference report supported by all of 
the conferees. 

This blll represents an attempt by both 
Houses of Congress to do some "fine tuning" 
of various federal food programs. Several of 
these food programs have experienced prob
lems either administratively or in reaching 
those that are eligible. This blll is designed 
to correct those problems, and make revi
sions and updates where necessary. 

The cornerstone of this blll is the provi
sion for nutrition education. Nutrition edu
cation has been a component missing from 
our federal food programs. For the first time 
a federal program wm be abe to provide the 
link between food, nutrition, and health
that link being education in nutrition and 
its relationship to good health. 

NUTRITION EDUCATION AND TRAINING 

The legislation sets up a system of grants 
to the states for nutrition education and 
training based on a formula of 50¢ for every 
child enrolled in schools or educational in
stitutions within a state. Schools would in
clude both public and private non-profit 
schools through the secondary level; institu
tions would include non-profit institutions 
engaged in educational activities through 
the secondary level. 

The Congressional Budget Office using data 
found in the "Projection of Educational Sta
tistics to school year 1985-86," published by 
the Center for Educational Statistics of the 
Department of Health, Education, and Wel
fare, calculates for fiscal year 1978, the fol
lowing number of eligible children: 49,021,-
000 children in school grades kindergarten 
through twelfth grade; 2.003,000 children in 
independent nursery schools and kindergar
tens; and 1,300,000 children in other educa
tional institutions; for a total of 52,400,000 
children enrolled in ·schools and educational 
institutions at this elementary and secon
dary level. 

The nutrition education funds are to be 
used for the purpose of developing nutrition 
education curriculum, training teachers and 
food service personnel in nutrition educa
tion, and training food service personnel in 
food service management. 

During the initial development of this 
legislation and as the legislation moved 
through the legislative process, one concept 
became clear. The concept being that educat
ing in nutrition did not simply mean the 
teacntng of the four food groups. Rather, it 
should mean the teaching of the relationship 
between nutrition and health. 

Tl1is new nutrition education program 
should go beyond the four food groups, be
yond the teaching of the established bodily 
needs for nutrients in food, and move far 
beyond the crisis approach to nutrition. Nu
trition education should, instead, examine 
the relationship between nutrition and 
health; it should aim to equip children with 
useful consumer skllls for making wise food 
choices, who can then adjust their food selec
tion to a changing food supply; it should 
examine food as it fits into the full range 
of people's lifestyles; where they are ob
taining food, how they prepare it, and what 
values and priorities are placed on food in 
the context of the day's activities. 

USDA must now move quickly on the de
velopment of the regulations for this pro
gram to guarantee that the nutrition edu
cation funds will b~ available to the states, 
a.s intended by this legislation. 

Special Milk Program 
The Child Nutrition blll passed by the 

Senate contained a provision which cor
rected an administrative problem in the 
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Special Milk Program The savings caused 
by this correct! ve act ion were then applied 
to totally absorb the cost of nut rition edu
cat ion. The conference committee accep ted 
this special milk provision . The provision 
should ease the administ rat ive problems 
schools have been experiencing in the Special 
Milk Program. 

State Admi nistrative Expenses 
The bill is also intended t o provide addi

tional financial assistance to t he states for 
administrative expenses in child nutrition 
program areas where federal assistance has 
been deficient in the past. The programs in
cluded under the State Administ rative Ex
pense (SAE ) provision are school lunch and 
breakfast, child care food , special milk and 
equipment assistance. The formula for SAE 
funds is tied to total program expenditures 
within a state , thereby keeping administra
tive expenses at an equal pace with total 
program expenditures and responsibilities. 

It would also be possible for any state, 
after (1) making the SAE funds available to 
the programs for which they were intended: 
(2 ) accounting for SAE expenditures; and 
( 3 ) ensuring that the programs, specified in 
section 14 of this legislation, were not in 
any wav being deprived of SAE funds ; to 
utilize the state's own SAE money for ad
ministrative expenses associated with other 
child nutrition programs having a deficit . 

COMPETITIVE FOODS 

I am very pleased t hat the conference 
committee accepted a provision which will 
enable the Secretary of Agriculture to ap
prove what foods may be sold in competition 
with the school lunch and breakfast pro
grams. It is counterproductive for t he Fed
eral Government to attempt to provide nutri
tious, health supporting meals through the 
child nutrition programs, and, at the same 
time, permit foods of low nutritional value 
to compete directly with nutritious meals. 
The foods sold should be foods which will 
develop sensible food preferences (in terms 
of health) , and which broaden a child's ex
posure to a variety of conventional foods . 

Foods which naturally have a low nutri
ent to calorie density should not be accept
able . Foods fortified with vitamins and min
erals are often too high in sugar and caloric 
content to be wholesome, and therefore, 
should not be acceptable just because they 
are fortified . 

The fundamental purpose of the school 
lunch program is to provide school children 
with nutritious meals t hat promote good 
health, making full use of the nation's agri
cultural abundancies. The best way to ac
complish this is by encouraging the con
sumption of conventional nutritious agri
cultural commodities-fruits, vegetables, 
dairy products, meat, poultry, whole grain 
cereals, nuts , and so forth . 

I hope the Secretary will take this as an 
opportunity to review and approve competi
tive foods , and as an opportunity to reassess 
the foods which can be served as part of the 
Type A meal pattern. 

COMMODITY DISTRIBUTION PROGRAM 

The bill approved by the conferees also 
strengthens the commodity distribution pro
gram. Mandatory procedures for responding 
to state and local commodity needs are pre
scribed to make USDA more accountable to 
the states and local schools. In addition, 
more flexibility is granted for making up the 
short fall in each state of the commodities 
distributed. The Congress has developed 
these two legislative ac t ions with the int ent 
that the commodity distribution program be 
improved and strengthened . Int ernal, admin
istrative actions within the Departmen t of 
Agriculture to strengthen th is program are 
certainly also in order . 

SCHOOL BREAKFAST 

An adjustment in especially needy break
fast reimbursement rates is included in this 

legislation . The increased rates are intended 
to assist those schools participating in the 
breakfast program with high proportions of 
low income children, and to serve as an in
centive for schools to develop breakfast pro
grams. 

SUMMER FOOD PROGRAM 

The bill makes several needed revisions in 
the Summer Food Program which are de
signed to clearly spell out federal , state and 
lo::al responsibiilties for administering the 
program. 

Finally, the bill specifies the priority 
scheme for equipment assis t ance funds. 
Priority will be given to en-site preparation, 
including cent ral ki t chens. Scho~ls currently 
using frozen pre-plated meal systems would 
not be denied funds. However. schools newly 
entering the program who wanted to use 
frozen pre-plated meals would have to con
sider other types of meal service first , and 
then justify why ot her t ypes of meal service 
were not the most sensible and practical in 
tho long run. 
Thi~ legislation t akes a signifi :::ant step for

ward in the area of nut rition education. A 
step which is long overdue . We must now 
proceed with the effort to tie these federal 
fo:Jd programs to the promotion of good 
healt h, and sound nutrition habit s . 

I am very proud of this legislation . I be
lieve it embodies much of the information 
assembled over the years by t he Senate Select 
Committee on Nutrition a n d Human Needs. 
This legislat ion represents the new role that 
nutrition and fo ::d are playing and will con
tinue to play in our agricultura\,...a.nd heal t h 
policies . At the same time, the legislation 
refines, improves, and updat es several of our 
federal food programs. 

I urge that the Sena te move quickly to 
enact this legislation, as t h e House has, and 
forward it to the President fer signing. 

Mr. TALMADGE. Mr. President, I 
yield to the Senator from New York. 

Mr. JA VITS. I understand in the other 
body there was a colloquy between Con
gresswoman HoLTZMAN and the manager 
of the conference report which related 
to the transfer of certain moneys both 
for fiscal year 1977 and future years for 
additional costs for administration. As 
my own State would qualify for some of 
the 1977 money, the question arises of 
the degree to which there had been 
proper servicing in New York in the sum
mer lunch program. 

Congresswoman HoLTZMAN has been 
extremely critical of the administration 
of the summer lunch program. 

Mr. TALMADGE. In response to the 
question of the Senator from New York, 
there was a colloquy on the floor of the 
Hou"'e on October 27, beginning on page 
35417. Congresswoman HoLTZMAN and 
Chairman PERKINS had such a colloquy. 

I think I handled that in my statement, 
and I will repeat it for the Senator. 

The conference substitute authorizes 
substantial additional funds for State 
administra tive expenses in operating the 
child nutrition programs. Smaller in
creases are authorized for State adminis
trative funds for the summer food service 
program for children. In those instances 
where a State is properly administering 
its other child nutrition programs, and 
has unused State administrative funds 
available, the State may use these funds 
for administration of the summer pro
gram if the Secretary approves that use. 
This allocation of unused State adminis
trative funds will help insure strength
ened administration of the summer pro-

gram. Improved management of the 
summer food service program for chil
dren may thus be attained without re
quiring the appropriation of any addi
tional funds. 

Is that the matter to which the Sena
tor from New York made reference? 

Mr. JAVITS. The Senator is exactly 
right. That and the matter concerning 
the reallocation of unused money under 
present law, to pay for additional ad
ministration expenses of this past sum
mer's feeding program. 

Mr. TALMADGE. May we have order 
in the Senate, Mr. President. 

The PRESIDING OFFICER <Mr. 
ZoRINSKY ) . The Senate will be in order. 

Mr. JAVITS. May I say to the Senator 
I would like to interest myself in this 
question because I am very sympathetic 
to Congresswoman HoLTZMAN's inquiries 
which have unearthed some very irre
sponsible operation with respect to this 
particular program in prior years in my 
own city, let alone State. What worried 
me was the fact that the moneys were 
not utilized pro.r:-erly and that fact, 
therefore, had a tendency perhaps to 
prejudice the whole program, which is 
terribly unfortunate. 

I, therefore, want to be sure that the 
record is clear: First, that it will not help 
anybody if inadequacies in the adminis
tration of the program result in mate
rial curtailment or stopping of the pro
gram. This summer in New York many 
of the problems associated with past 
years were corrected but fewer children 
were served. I assume this was only a 
1-year decrease and that next summer 
many more of the very needy children in 
New York will be served. 

Second, I shall undertake, as I have 
done in the past, to collaborate in any 
effort by the department concerned and 
by Congresswoman HoLTZMAN to bring 
about additional suitable and appropri
ate corrections so that the Senate may, 
with confidence, allow this program to 
continue. 

Mr. TALMADGE. The Senator is en
tirely correct. We found that in our de
velopment of the bill both at the hearing 
and in marking up the bill in the com
mittee and in conference, and we did not 
want to destroy the program. We wanted 
to correct the abuses therein. 

Mr. JAVITS. I just wanted to pledge 
myself, Senator TALMADGE, to dig into it 
with Congresswoman HOLT-ZMAN, and I 
hope Senator MoYNIHAN will do the same, 
in order to do her own correcting so that 
it may deserve the kind of support it de
serves and needs, but which could be 
hampered and interfered with if it is 
badly run. 

Mr. TALMADGE. The Senator is en
tirely correct, and that is true of the 
members of our committee. 

Mr. JAVITS. I thank my colleague. 
Mr. TALMADGE. I thank my distin

guished friend from New York. 
Mr. DOLE. Mr. President, I am proud 

to be associated with this conference re
port-the 1977 amendments to the school 
lunch and child nutrition programs
which is being presented to the full Sen
ate today. Conference managers were 
committed to coming up with a bill which 
would continue to enhance the goals of 
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school meal programs, to "safeguard the 
health and well-being of the Nation 's 
children, and to encourage the domestic 
consumption of nutritious agricultural 
commodities and other foods ." 

SUMMER F OOD SERVICE PROGRAM 

A major portion of this legislation 
amends the administrative procedures of 
the summer food program for children, 
whose fiscal 1977 expenditures were over 
$150 million and projected 1978 expendi
tures are some $230 million. We are all 
too familiar with reports of poor meal 
quality, fraud , and mismanagement asso
ciated with this program a couple of 
summers ago. I am happy to report a 
vast improvement in the administration 
of this program in my own State of 
Kansas this past summer. 

Particular emphasis in this bill has 
been given to a more ·careful look at the 
selection of sponsors, the content of con
tracts, procedures for handling contracts, 
and periodic food inspection. These ac
tions should guarantee better adminis
tered programs as well as more nutritious 
and higher quality meals for children 
from economically depressed areas served 
by this program. 

The Senate introduced a provision for 
program sponsors to seek out and use 
small businesses and minority-owned 
enterprises in the summer meal pro
gram. Such action should certainly im
prove the Federal Government's assist
ance to the small businessman. And I 
urge the Department to make positive 
efforts to use small and minority-owned 
business enterprises in the summer food 
program. 

OFFER VERSUS SERVE PROVISIO N 

The conferees adopted the House lan
guage which authorizes local school dis
tricts to permit junior high and middle 
school children to refuse foods which are 
offered to them. That is, they are offered 
five menu items and can accept-or be 
served-only three items. This provision 
prevails in senior high schools now. 
Since reimbursement rates are based on 
the foods offered students rather than 
the foods actually s;..:rved students, I 
urge local school districts to recognize 
that tl.is provision is "optional" and does 
not have to be implemented. 

Based on testimony and discussion I 
have had in recent months-including 
pertinent testimony on the second day 
of the conference-with persons very 
close to the local school scene, I find my
self questioning whether taking the offer 
versus serve provision down to the jun
ior high school level-which means the 
fourth grade in some States-was a wise 
decision on the part of the conference. 

School meal programs can serve as a 
focal point for developing sound food 
habits among young people. Particularly 
in view of the upcoming nutrition edu
cation activities. To eat better, students 
must learn to accept the wide variety of 
foods offered to them. 

It seems to me that if students were 
offered a wider choice of high quality 
and nutritional foods, offer versus serve 
would not be necessary. I certainly would 
like to hear more evidence that this pro
vision reduced plate waste-to a greater 
extent that it develops good food habits. 

I plan to get more input from my Kansas 
constituents and other cafeteria super
visory personnel from around the coun
try on this issue between now and the 
time this legislation comes up for review 
again. 

CASH OR COMMODITIES IN SCHOOL MEALS 

The Department of Agriculture has 
been asked to choose a mix of localities 
to study, once and for all , the effects of 
providing cash payments in lieu of com
modities for school meals. The Depart
ment study will include an assessment 
of the administrative feasibility and nu
trition impact of cash payments in lieu 
of donated foods, including a look at 
the impact on food quality served, and 
impact on plate waste. 

I hear there is lots of concern in the 
food industry that these pilot projects 
or studies will be biased-in favor of 
commodities. My response to them has 
been that I have faith in the Depart
ment's ability to carry out this research. 
And I trust that the Department recog
nizes the concerns of the industry, and 
will assure the Congress that every effort 
will be made to undertake a completely 
unbiased study and provide us with val
uable and reliable data. 

Within 18 months the Department is to 
report its findings back to the Congress, 
and this will help us make recommenda
tions on the use of commodities and cash 
in State and local school districts. 

TRAINING AND NUTRITION EDUCATION 

In committee hearings we have heard 
a great deal over the past several months 
about the important relationship be
tween what we eat and how we feel , and 
about nutrition's vital role in any pre
ventive health strategy. 

In this first session of the 95th Con
gress, I feel good that we have responded 
well in initial steps toward preventative 
health care associated with the food 
assistance programs. Better than ever 
before. But mind you, there's still a long 
way to go. 

I supported these efforts: First, citing 
more nutrition education language than 
ever before. Second, funding to provide 
training for cafeteria personnel in pre
paring and serving higher quality meals. 
Third, instructing teachers in the prin
ciples of nutrition education. And finally , 
teaching students about the relationship 
between what they eat and their health 
and general well-being. 

For 2 years, the legislation guarantees 
grants to States, based on 50 cents for 
each child enrolled in schools or insti
tutions in the State. In reaching all of 
these children-and in training the cafe
teria perwnnel and teachers-the States 
may call upon land grant colleges like 
my Kansas University, other institutions 
of higher education, and nonprofit insti
tutions. 

COMPETITIVE FOODS 

We have tried to bring a semblance of 
order and sanity around the sale of foods 
sold in com11etition with school meals. 

This provision is not intended to be 
against vending. against school revenue, 
or against specific foods per se. It is an 
effort to make more wholesome and nu
tritious foods available to students. In 

every way, these food sales would support 
the nutritional goals and integrity of 
school meals. 

In conclusion, I would like to urge that 
the language in the Senate conference 
report surrounding S. 1420 and the June 
30, 1977, CONGRESSIONAL RECORD state
ments covering this bill serve as further 
reference to the Department of the legis
lative intent of this document, particu
larly the new sections on training, nutri
tion education, and competitive foods. 

I am pleased to have been a manager 
of this significant piece of legislation 
governing our school lunch and other 
child nutrition programs. 

Mr. HUMPHREY. Mr. President, I am 
pleased to express my full support for 
the conference report on H.R. 1139, the 
Child Nutrition Act of 1977. 

I applaud the leade-rship of the Senator 
from South Dakota CMr. McGovERN ) 
and the chairman of the Committee on 
Agriculture, Nutrition, and Forestry, 
Senator TALMADGE, for shaping a legisla 
tive package that could gain such broad 
support from this body. 

Indeed, this is very important legisla
tion for there is nothing more precious 
than the health of the Nation's children. 
Certainly our investment in their well
being today will be essential to this coun
try's strength tomorrow. 

I would like to offer a few comments 
on one of the more significant provisions, 
the section which concerns nutrition edu
cation. 

There are few matters with which I 
have dealt in this body which I view to 
have more importance. The facts are 
simple. Too many of the children of 
America simply do not know what con-
stitutes a good diet. · 

The results are staggering. Health and 
dental bills for the American family are 
soaring, with no relief in sight. The 
pros.rects for improvement are bleak, and 
it is becoming increasingly obvious to me 
that something must be done to reverse 
this situation. 

It was in just this atmosphere that I 
introduced S. 720, the National Child 
Nutrition Information Act . I am both 
fortunate and proud to say that major 
provisions of that bill are included in the 
legislation that we have before us. 

By enacting this bill, we will be taking 
a step along the road to facing up to the 
fact that there is a lot of nutrition educa
tion in America today. Children are ex
posed to scores of hours of television ad
vertisements promoting the latest chew
ing gums, candies, and pops . Is this the 
only nutrition education we will allow 
our children to receive? I hope not. 

The things I say here have been 
documented time and time again by sev
eral witnesses before many committees 
of the Congress, particularly the Senate 
Select Committee on Nutrition and Hu
man Needs. Dozens of witnesses for the 
better part of the past decade have dem
onstrated beyond all reasonable doubt 
the need for a program of sound nutri
tion education for America's schoolchil
dren. 

The program of nut rition ~ducation 
t.hat this legislation contains will cost 
approximately $27.5 million. States will 
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develop their own plans, subject to final 
approval by the Department of Agricul
ture. This is important. I did not envision 
a monolithic approach, but a variety of 
programs that have been spawned by cre
ative and imaginative nutritiomsts at 
the local level. 

The nutrition education section of this 
bill is written as an entitlement program. 
There has been considerable criticism of 
this approach. In my view, it is critical 
that nutrition education be an entitle
ment program. The reason lies in the 
need for continuity. I have received let
ters from dozens of States pointing out 
the need for both nutrition education 
and for making this an entitlement pro
gram. Without an entitlement, our States 
simply cannot plan in a meaningful 
fashion. 

Fortunately, the conferees saw the wis
dom of this approach and decided to go 
with the entitlement for 2 years, fol
lowed up by appropriations for the third 
year. At that time, Congress will review 
the effect1veness of this program. 

It is my understanding that the Presi
dent will sign this important legislation. 
Soon after this bill becomes law, I hope 
that the Department of Agriculture is
sues the necessary regulations for get
ting the new provisions, particularly the 
nutrition education segment, underway. 
Given the fact that we are already 4 
weeks into the fiscal year, it is important 
the Department move with great speed. 

Mr President, I would like to sum
marize by saying that I am greatly 
pleased with the legislation. It is a bold 
step in improving the lives and this 
Nation's most important asset, its chil
dren. Mr. President, I urge that my col
leagues adopt the conference report on 
H.R. 1139, the Child Nutrition Act of 
1977. 

Mr. CLARK. Mr. President, with pas
sage of H.R. 1139, the Child Nutrition 
Act of 1977, Congress has expanded and 
improved the Federal Government's 
commitment to good nutrition among 
this country's schoolchildren. I am 
pleased that I had an opportunity to 
contribute to this important legislation 
as a member of the conference commit
tee that resolved the differences between 
the House and Senate bills. 

The major elements of the conference 
report on H.R. 1139, as approved by both 
houses, are: 

First, the summer food service pro
gram for children has been extended for 
an additional 3 years, and sponsors and 
vendors of this program must abide by 
stricter requirements to prevent fraud; 

Second, in order to make the com
modity distribution program more re
sponsive to local needs, schools are given 
the right to refuse up to 20 percent of 
the offered commodities. In addition, the 
Kansas "cash-in-lieu-of-commodities" 
experiment will be analyzed. 

Third, the Secretary of Agriculture will 
be required to approve competitive foods, 
which are offered bv local schools at the 
same time and place of the school lunch 
program. 

And fourth, a new nutrition education 
program is established for 3 years, pro-

viding funds to support programs for all 
elementary and secondary students. 

I am most pleased that Congress re
tained the provisions pertaining to com
petitive foods and nutrition education, 
which are meant to improve children's 
dietary habits. 

In 1972, the prior authority of the 
Secretary of Agriculture to regulate 
competitive foods was curtailed. This 
step permitted schools to offer foods that 
make no contribution to nutrition and 
which actually undermine the school 
lunch program. 

Over the past several months, I have 
received numerous communications from 
physicians, dentists, nutritionists, and 
others whose knowledge of nutrition I 
respect, all of whom have urged me to 
restore this authority to regulate com
petitive foods. For example, the Iowa 
Dental Association stated that "the 
Iowa Dental Association has long sug
gested the removal of sugar rich snack 
foods and drinks that compete with 
meals provided under school lunch pro
grams". I ask unanimous consent that 
the letter be inserted in the RECORD. 

Another significant improvement will 
entitle all 52 million schoolchildren to 
educational programs in proper nutri
tion. The Department of Agriculture will 
distribute grants to State education 
agencies for this purpose, at a rate of 
50 cents per child. 

I am convinced that efforts of this 
sort are sound investments that this 
country cannot afford to postpone. All 
would agree that dietary habits are 
shaped in the earlv years of life. Our 
Nation wastes literally billions of dollars 
each year on the costly health problems 
that are a direct result of roor nutri
tion-obesity, heart and vascular disease 
and tooth decay. Therefore, this legisla~ 
tion, if implemented well, will represent 
an effective effort to contain health costs 
in the future. 

There being no objection, the letter 
was ordered to be printed in the RECORD 
as follows : ' 

IOWA DENTAL ASSOCIATION, 
Des Moines, Iowa, August 30, 1977. 

Senator DICK CLARK, 
Congress of the United St1tes, 
Washington, D .C. 

DEAR SENATOR CLARK: Iowa dentists have 
followed the "National School Lunch and 
Child Nutrition Act Amendments of 1977" 
and the inclusion in the Senate bill of the 
Case-Dole Amendment. 

Without going into depth, the Iowa Dental 
Association has long suggested the removal 
of sugar rich snack foods and drinks that 
compete with meals provided under school 
lunch programs. Basically "junk foods"-

1. Are not in interest of good total health. 
2. Poor nutritional ''eating habits" are es

tablished by the presence of junk foods. 
These eating habits are carried into adult 
life and medical complications from nutri
tion3.l deficiencies. 

3 . The ingestion of sugar rich snack foods 
at school leads to a high percent of tooth 
decay and periodontal disease. 

Dr. Clarence Hosford , a Monticello, Iowa 
dentist and member of the Iowa State Board 
of Dental Examiners, has been very success-
ful in removing sugar rich snack foods from 
vending machines in Monticello . 

We encourage your support in legislation 
that would remove "jump" (sugar rich 
snacks) from school vending machines . 

Sincerely, 
DALTON W. RICHEY, D.D.S ., 

Executive Director. 

Mr. TALMADGE. Mr. President, un
less there be further questions, I move 
that the conference report be agreed to. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference re
port. 

The conference report was agreed to. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 

The Senate continued with the con
sideration of H.R. 5263. 

Mr. TALMADGE. Mr. President, I 
move now that we return to the unfin
ished business. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MOYNIHAN. Mr. President, I call 
up my amendment No. 1525. 

I am informed that the Senator from 
New Hampshire has an amendment, and 
I am happy to defer to him. 

The PRESIDING OFFICER. Does the 
Senator from New York yield to the Sen
ator from New Hampshire? 

Mr. MOYNIHAN. The Senator from 
New York yields to the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The Sen
ator from New Hampshire. 

AMENDMENT NO . 1521 
(Purpose: To make certain wood-burning 

equipment eligible for the residential en
ergy credit.) 

Mr. MciNTYRE. Mr. President, I call 
up my amendment No. 1521. 

The PRESIDING OFFICER. The clerk 
will report the amendment. 

The legislative clerk read as follows: 
The Senator from New Hampshire (Mr. 

MciNTYRE) , for himself, Mr. ANDERSON, Mr. 
GRAVEL, Mr. HATHAWAY, and Mr. STENNIS, 
proposes amendment numbered 1521. 

Mr. MciNTYRE. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 12, line 24, strike out "or". 
On page 12, between lines 24 and 25, in

sert the following: 
" ( i v) is an i tern (other than a fireplace) 

which is designed to use wood as a fuel for 
space heating, the heating of water or cook
ing of food, or any combination thereof, 
including any controls, duct~. stovepipes, 
footing, or other item (other than a chim
ney) necessary for the safe and efficient 
opet·ation of any such item, or". 

On page 12, line 25, strike out "(iv)" and 
insert in lieu thereof " ( v) ". 

On page 15, between lines 2 and 3, insert 
tho following: 
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"(9) ENVffiONMENTAL RESTRICTIONS ON CER

TAIN WOOD-BURNING ITEMS.-NO credit shall 
be allowed under subsection (a) for expen
ditures with respeot to any items described 
in paragraph (5) (A) (iv) which are to be 
installed in any metropolitan or other area 
after the date on which-

"(A) the Administrator of the Environ
mental Protection Agency certifies to the 
Secretary that the emissions from such items 
would cause air quality in such area to be 
in violation of any Federal law, or 

" (B) the Secretary of Agriculture certifies 
to the Secretary that additional consump
tion of wood in connection with such items 
would endanger forests in that area. " . 

Mr. MciNTYRE. This is a simple 
amendment, which would clarify the in
tention of the Senate that wood-burning 
home heating appliances are qualified for 
the residential energy credit in this bill. 

Before I continue with my statement, 
I ask unanimous consent that the Sena
tor from Vermont <Mr. LEAHY) and the 
Senator from North Carolina <Mr. 
HELMS) be added as cosponsors of this 
amendment. 

I shall not make a long statement, Mr. 
President. I submitted an extensively 
documented statement when I intro
duced the amendment on Wednesday. 
That statement and documentation ap
pear on pages 35186 to 35196 of the 
CONGRESSIONAL RECORD of Wednesday, 
October 26. 

Let me summarize that statement, 
however, in a few points. 

First, the wood heating appliance tax 
credit is cost effective. According to fig
ures supplied by the Wood Energy In
stitute, this credit would cost the Treas
ury $550 million by the year 1985. For 
this investment of tax dollars, it would 
save 360,000 barrels of oil a day by 1985. 

There is strong evidence that this esti
mate of oil savings is conservative. Al
ready in New Hampshire, for example, 
one study showed that 52 percent of the 
people use wood for at least part of their 
heat. They used 300,000 cords of wood last 
winter, the equivalent of 30 to 60 mil
lion gallons of home heating oil. 

Another point is that the Federal Re
gional Council of New England, an orga
nization of 15 Government agencies, has 
recommended in a new report that wood 
energy receive the same credit as other 
forms of renewable energy. 

There are important environmental 
considerations involved in the use of 
wood energy. Therefore, this amendment 
proposes to give both the Environmental 
Protection Agency and the Forest Service 
of the Department of Energy the author
ity to review whether this particular 
credit should be applied in specific areas 
of the Nation. 

If the air quality would be seriously 
impaired by the increased use of wood
burning appliances, or if forests would be 
endangered, then the credit would not be 
offered in that area. 

Finally, there is the question of stand
ards. The Nation's most prestigious test
ing laboratory, Underwriters Laborator
ies, Inc., has already developed safety 
standards and testing procedures for 
wood equipment. The Wood Energy In
stitute, an association of industries and 

others interested in the use of wood, is 
now developing performance standards. 

Therefore, Mr. President, I urge the 
committee to accept this amendment. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

Mr. MciNTYRE. I yield. 
Mr. TALMADGE. I have examined the 

amendment of the distinguished Sena
tor. He attempts to make investment 
tax credit available for the utilization 
of wood-burning products as a fuel, and 
also peat, and I am hap~y, on behalf of 
the Committee on Finance, to accept it. 
I think it is already included in the bill 
by implication, but this makes it specific. 
We are prepared to take it to conference. 

Mr. MciNTYRE. I will modify the 
amendment to conform to the sugges
tion of the Senator from Alaska by add
ing the word "peat" and also the sugges
tion of the managers of the bill that we 
modify the amendment so that it will be 
considered as an energy-conserving 
component under this bill rather than 
a renewable energy system. This pro
posal would have the effect of granting 
a 20 percent tax credit for wood-heating 
appliances rather than a 30-percent tax 
credit. I accept both of the modifica
tions and yield at this time to my good 
friend from North Carolina. 

The PRESIDING OFFICER. Will the 
Senator send the modification to the 
desk. 

The modification is as follows: 
On page 11, after line 12, strike out "or." 
On page 11, between lines 12 and 13, in-

sert the following : 
"(xi) is an item (other than a fireplace 

which is designed to use wood and peat as a 
fuel for space heating, the heating of water 
or cooking of food, or any combination 
thereof, including any controls, ducts, stove
pipes, footing or other item (other than a 
chimney) necessary for the safe and effi
cient operation of any such item, or 

On page 11, line 13, strike out "(xi)" and 
insert in lieu thereof • ( xii) ". 

On page 15, between lines 2 and 3, insert 
the following: 

"(9) Environmental restrictions on certain 
wood and peat burning items.-No credit 
shall be allowed under subsection (a) for 
expenditures with respect to any item de
scribed in paragraph (4) (A) (xi) which are 
to be installed in any metropolitan or other 
area after the date on which-

"(A) the Administrator of the Environ
mental Protection Agency certifies to the 
Secretary that the emissions from such items 
would cause air quality in such area to be 
in violation of any Federal law, or 

"(B) the Secretary of Agriculture certifies 
to the Secretary that additional consump
tion of wood in connection with such items 
would endanger forests in that area." . 

Mr. HELMS. Will the Senator yield for 
a question? I would like to ask the Sena
tor a question or so. 

In Asheville, N.C., we have a company 
named Smoky Mountain Enterprises, 
Inc., which manufactures a new energy
saving device called the buck stove. This 
wood burning stove is an energy conserv
ing component which significantly re
duces the amount of fuel consumed as a 
result of increased combustion efficiency. 

This device is normally installed into 
a standard fireplace, although it can be 
installed separately if a home lacks a 

, fireplace. A low watt, high power fan 
rapidly circulates air over the walls of 
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the firebox to absorb the heat while 
keeping the walls cool. The cool walls 
maximize the flow of heat to the walls 
thereby minimizing the flow of heat up 
the flue . 

The operation of the buck stove uti
lizes 80 percent of the heat available in 
the firebox, which, I understand, is a sub
stantial increase in efficiency over many 
other wood burning stoves, and a vast in
crease over the standard fireplace which 
utilizes only about 10 percent of the heat 
produced by the burning wood. 

My question is: Would this type of 
energy conserving, increase efficiency de
vice be the type of stove that would be 
included within the ambit of your 
amendment? 

Mr. MciNTYRE. I want to assure the 
Senator from North Carolina that it 
would be included both within the lan
guage and spirit of my amendment. 

Mr. HELMS. The Senator's amend
ment, as introouced, states that a fire
place would not be eligible for a credit. 
I assume that this means a fireplace of 
stone or brick or other construction ma
terials? 

Mr. MciNTYRE. That is correct. 
Mr. HELMS. Is it my understanding 

that a stove which is a metal wood stove 
but fits into a fireplace would be eligible, 
and would not be ruled out on the basis 
that it might be considered a firepiace? 

Mr. MciNTYRE. Yes; this type of 
wood-burning stove would be fully quali
fied for the' credit uDder my amendment. 

Mr. HELMS. I thank the able Sen
ator. and I appreciate his adcfing me as 
a cosponsor to his amendment·~ 

Mr. MciNTYRE. As the Senato.r knows 
I have added him as a oosponsor~ 

Mr. President, I want ta thank the 
distinguished Senator from New York 
for yieJ.Iding to me in order to presentl. this 
amendment. 

I ask unanimous consent to add the 
distinguished Senator from West Vir
ginia <Mr.. RANDOVH) as a eas_ponsor ~t 
this time. 

Tbe PRESIDING OFFICER. Without 
objection, it is so oJ!'dered. 

Mr. MciNTYRE. Mr. Presicfent, rmove 
that the amendmemt. as modified. be 
agreed to. 

The PRESIDING 01PFICER. 'File· ques
tion is on agreeing to tffile amendment, as 
modified. of the SeJ.Mtor from New 
Hampshire. 

Mr. TALMADGE. We are prepared t() 
take it to conference. 

The amendment was agreed to. 
Mr. HELMS. Mr. President, I move tto 

reconsider the vote by whic:hl the amend
ment was agreed to. 

Mr. ROBERT C. BYRD. :£move to lay 
that motion on the table. 

The motion to lay on the· table was 
agreed to. 

AMENDMENT NO. 1525 

(Purpose: To provide a tax credl.rt related 
to increased refined petroleum product 
duties or fees.) 

Mr. MOYNIHAN. I call up my amend
ment 1525. 

The PRESIDING OFFICER. The clerk 
will report. 

The legislative clerk read as follows: 
The Senator from New York (Mr. MOYNI

HAN), for himself, Mr. RIBICOFF, Mr. JAVITS, 
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and Mr. HATHAWAY, proposes amendment 
numbered 1525. 

Mr. MOYNIHAN. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, between lines 14 and 15, insert 

the following: 
(c) RELIEF TO RESIDENTIAL AND CERTAIN 

INSTITUTIONAL USERS OF REFINED PETROLEUM 
PRODUCTS.-

( 1) IN GENERAL.-8Ubpart A Of part IV 
of subchapter A of chapter 1 (relating to 
credits allowed) is amended by inserting 
immediately after section 44G the follow
ing new section: 
"SEC. 44H. REFINED PETROLEUM PRODUCT 

IMPORT ADJUSTMENT CREDIT. 
"(a) GENERAL RULE.-There is allowed as 

a credit against the tax imposed by this 
chapter for the taxable year an amount 
equal to the sum of the products of-

"(1} the adjustment amount (as deter
mined under subsection (b)) with respect 
to a refined petroleum product for each 
calendar quarter ending with or within the 
taxable year, multiplied by 

"(2) the number of units (as defined by 
the Secretary) of such refined petroleum 
product used by the taxpayer for each such 
calendar quarter in a qualified use. 

"(b) DETERMINATION OF ADJUSTMENT 
AMOUNTs.-For each calendar quarter be
ginning after the effective date of action tak
en by the President under section 232 (f) of 
the Trade Expansion Act of 1962 to adjust 
imports of refined petroleum products by the 
imposition of, or an increase in, a duty or fee, 
the Secretary shall determine an adjustment 
amount for each such product by dividing 
the total revenues from the imposition of 
the duty or fee, or the net increase in reve
nues from an increase in a duty or fee, for 
the calendar quarter by the total number of 
units of that refined petroleum product sold 
for use during that calendar quarter. The 
adjustment amount for each calendar quar
ter shall be determined not less than 30 days 
before the beginning of that quarter on the 
basis of estimates, and the adjustment 
amount for subsequent quarters shall be ad
justed to the extent necessary to compen
sate for errors of estimate for preceding 
quarters. 

"(c) QuALIFIED UsE.-The term 'qualified 
use' means use in a residence for residen
tial purposes, a hospital, a church, or an 
educational institution. In the case of use 
in a residence for residential purposes, the 
Secretary shall provide by regulations for the 
application of this section to condominium 
management associations (within the mean
ing of section 528 (c) ) or members o1' such 
associations, tenant-stockholders in cooper
ative housing corporations (as defined in 
section 216), and landlords and tenants in 
such a fashion that the amount allowed by 
subsection (a) is allowed, whether by allo
cation, apportionment, or otherwi"e, to the 
person paying, directly or indirec . f, for the 
refined petroleum products so used. 

"(d) PERSONS NOT SUBJECT TO INCOME 
TAx.-For purposes of this section, a hospital, 
co:>perative hospital service organization, 
church, association or convention of 
churches or an educational institution ex
empt from taxation under this chapter by 
section 501 (a) shall be treated as if it were 
a taxpayer liable for tax under this chapter.". 

(2) REFUND OF EXCESS CREDIT.-
(A) Section 6401 (b) (relatin<~; to amounts 

treated as overpayments) is amended-
(!) by striking out "and 44F (relating to 

certain energy-related depreciable proper
ty)." and inserting in lieu thereof "44F (re
lating to certain energy-related depreciable 
property), and 44H (relating to refined pe-
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troleum product import adjustment credit),", 
and 

(ii) by striking out "and 44F" and insert
ing in lieu thereof "44F, and 45H". 

(B) Section 6201(a) (4) (relating to as
sessment authority) is amended-

(!) by striking out "or 44F" in the caption 
thereof and inserting in lieu thereof ", 44F, 
or 44H", 

(ii) by striking out "income) or section 
44C" and inserting in lieu thereof "income), 
section 44C", and 

(iii) by inserting "or section 44H (relat
ing to refined petroleum product import ad
justment credit)," after "credit),". 

(3) ADVANCE QUARTERLY REFUNDS OF 
CREDIT.-

(A) IN GENERAL.-8ubchapter B o! chap
ter 65 (relating to rules of special applica
tion for abatements, credits, and refunds) as 
amended by adding at the end thereof the 
following new section: 
"SEC. 6430. ADVANCE QUARTERLY REFUND OF 

SECTION 44H CREDIT. 
"(a) GENERAL RULE.-Upon application 

made by a taxpayer eligible to claim the 
credit allowed by section 44H for the hxable 
year, the Secretary shall pay to the taxpayer, 
as a refund in advance, an amount equal 
to one-fourth of the taxpayer's tentative 
credit for the taxable year. For purposes of 
this subsection, the term 'tentative credit' 
means the amount of the credit the taxpayer 
expects to be allowed under section 44H for 
the taxable year based on the best estimates 
and data available to the taxpayer as of the 
filing date of the application. 

"(b) RULES.-
"(1) APPLICATIONS.-The taxpayer shall 

submit a separate application for each cal
endar quarter for which he wishes to re
ceive a payment under subsection (a) stat
ing the amount of the credit under section 
44H allowable to him with respect to quali
fied uses (as defined in section 44H (c) ) by 
him for that calendar quarter. No payment 
shall be made under subsection (a) for any 
calendar quarter unless the application is 
filed during the 30-day period beginning 15 
days before the beginning of such quarter. 
Each such application shall contain, or be 
verified by, a written declaration that the 
statements in the application are made under 
penalties of perjury and that every mate
rial matter asserted in the application is be
lieved to be true and correct. 

"(2) PAYMENTs.-The Secretary shall make 
each payment described in subsection (a) 
within 30 days after the date on which he 
receives the application for the payment. 

"(c) CROSS REFERENCES.-
"For penalties applicable to fraud and false 

statements, see section 7206. 
"For treatment of excess claims as under

payments of tax, see subchapter A of chap
ter 68.". 

( 4) CLERICAL AMENDMENTS.-
( A) The table of sections for subpart A of 

part IV of subchapter A of chapter 1 of such 
Code is amended by inserting immediately 
after the item relating to section 44G the 
following new item: 
"SEC. 44H. REFINED PETROLEUM PRODUCT IM

PORT ADJUSTED, CREDIT.". 
(B) The table of sections for subchapter B 

of chapter 65 is amended by adding at the 
end thereof the following new item: 
"SEC. 6430. ADVANCE QUARTERLY REFUND OF 

SECTION 44H CREDIT. 
(5) EFFECTIVE DATE.-The amendments 

made by this section shall apply with respect 
to taxable years beginning after December 31, 
1976. 

Mr. MOYNIHAN. This is an amend
ment which has been in princiole agreed 
to within the Committee on Finance. 

It is submitted on my behalf and that 
of Senator JAVITS, my senior colleague, 

the Senator from Connecticut <Mr. 
RIBICOFF), and the Senator from Maine 
(Mr. HATHAWAY). 

Section 1055 of the Finance Commit
tee bill maintains the President's author
ity to impose tariffs on imports of refined 
petroleum products only. Imported 
crude oil is now exempted from that 
previous Presidential power. 

This provision, the maintenance of 
the power to impose tariffs on refined pe
troleum products, was proposed to pro
tect domestic refiners from foreign im
ports. This Presidential prerogative 
nonetheless poses an ominous threat to 
States such as mine, that of New York. 
and the Northeast generally, which are 
dependent, and in some cases almost 
totally dependent, on imports of refined 
petroleum products. 

To speak only of my State of New 
York, New York imports 20.8 million bar
rels of home-heating oil per year, which 
is 36.6 percent of the 56.7 million barrels 
imported in a year by the entire coun
try. New York's imports of home-heating 
oil represents 20 percent of the State's 
total consumption of home-heating oil. 
U.S. imports of home-heating oil, by 
comparison, represent only 5.4 percent 
of total national consumption of that 
product. 

New York is particularly dependent on 
imports of residual oil, used primarily by 
industry and utilities. We import 131.7 
million barrels of residual oil per year, 
29.5 percent of national yearly imports 
of residual oil. The truly striking figure, 
however, is that New York's imports rep
resent 90 percent of its yearly consump
tion of residual oil, as compared with 
49.9 percent nationally. 

The import of all refined petroleum 
products by New York shows a similar 
relationship to national imports. New 
York's imports of refined products rep
resent 34.7 percent of . its yearly con
sumption of all petroleum products. T'.ois 
compares with only 12 percent nation
ally. New York's annual imports of all 
refined p.::troleum products are 31.4 per
cent of the Nation's total yearly imports 
of refined products. 

These are not especially inspiring sta
tistics, Mr. President, but they represent 
a stricture on the economy of New York, 
and thus on the Northeast generally, 
which is quite different from that of the 
Nation, and which inspires us to this 
particular amendment. 

The point about section 1055 is that 
it will afford protection to American oil 
refiners, but it will do this at the ex
pense notably of one region-my re
gion-and in some cases, our region will 
not only bear the cost relatively, but 
absolutely. 

As I stated a moment ago, the United 
States imports 56.7 million barrels of 
home-heating oil each year, and that 
New York accounts for 36.6 percent of 
those imports. New York, New Jersey, 
and New England collectively import 
54.3 million barrels per year, 96 percent 
of the Nation's annual imports of home-
heating oil 

The amendment I offer today is to pro
vide a limited measure of relief in the 
event that the President should exercise 
this authority. This amendment will re-



35736 CONGRESSIONAL RECORD-SENATE October 28, 1977 

bate any increase in tariffs on imported 
heating oil to residences, schools, 
chuches, and hospitals. Industrial users 
of imported refined petroleum products, 
and the only users of residual oil, would 
not qualify for rebates. We consider this 
a minimum amount of relief, should the 
program ever come into effect, because 
the problem of the Northeast's almost 
total dependence on imported residual 
oil is not addressed. I realize, however, 
that this problem must be solved in 
steps, perhaps small steps. 

equity in energy pricing and I urge its 
adoption. 

(b) 
(c) 
(d) Is a part of a system providing service 

to the general populace of one or more 
communities or municipalities, but in no 
event more than two contiguous counties (or 
a politicial equivalent) whether or not such 
counties are located within a single state. 

Mr. President, on behalf of my senior 
colleague and myself, I ask the commit
tee's support and the Senate's support 
for this measure. 

Mr. RIBICOFF. Mr. President, I am 
pleased to join with my distinguished 
and able colleague from New York, Sena
tor MOYNIHAN, in offering this amend
ment. Should the President impose an 
import duty on refined petroleum prod
ucts, the consequences for New England 
and the Northeast will be disastrous. 

New England's energy situation con
tinually weakens as this Nation bec·omes 
more dependent on foreign sources of oil. 
Last year foreign sources accounted for 
79 percent of New England's oil demand 
and 23 percent of our petroleum require
ments were direct product imports. 
Sixty-nine percent of New England's dis
tillate fuel oil is from the foreign market. 

Because we have virtually no energy 
resources of any significance in New 
England, we are more dependent on oil 
than other regions. Seventy-one percent 
of all New England buildings are heated 
by oil and 74 percent of the population 
heat with oil. In Connecticut, for ex
ample, 72 percent of the population
some 2.2 million people-depend on oil 
for space heating. Over 1 million build
ings in my State are heated with oil. 

Energy prices in our region are 31 
percent higher than the United States 
as a whole. Since the 1973 oil embargo, 
the price of fuel has nearly tripled. Dur
ing the past four heating seasons the 
cost of heating oil has increased more 
than 150 percent. 

Two years ago New England 's Gov
ernors agreed on the goal of reducing 
our region's oil dependence by 20 percent. 
We have made significant progress. The 
New England Fuel Institute e&timates 
that the average home in the region has 
reduced fuel oil usage by at least 15 per
cent. The State of Connecticut, joined 
by many major industries, has taken a 
number of meaningful initiatives to 
achieve energy savings. 

If an import duty on refined petro
leum products-which includes No. 2 
middle distillates-is imposed, our re
gion will bear an unjust share of Amer
ica's energy crisis. Senator MOYNIHAN's 
amendment will afford some protection 
to the average homeowner by insuring 
that they are insulated against price in
creases which an import duty may gen
erate. The New England and Northeast 
consumer cannot be expected to sustain 
a disproportionate share of energy cost 
increases-particularly when users of 
natural gas and electric space heating 
will receive certain advantages. The 
Moynihan amendment will restore 

Mr. LONG. Mr. President, I am pre
pared to accept the amendment. 

Mr. MOYNIHAN. I thank the distin
guished chairman of the committee. I 
understood that to be the case. 

Mr. President, I move the adoption of 
the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment of the Senator from New York. 

The amendment was agreed to. 
Mr. MOYNIHAN. Mr. President, I ask 

unanimous consent that the name of 
Senator RANDOLPH, the distinguished 
chairman of my subcommittee, be added 
as a cosponsor of the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The senior Senator from New York 
is recognized. 

UP AMENDMENT NO. 992 

Mr. JAVITS. Mr. President, I send 
to the desk an amendment. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New York (Mr. JAVITS) 

proposes an unprinted amendment num
bered 992: 

On page 80, line 21, add the following new 
paragraph--

Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 80, line 21, add the following new 

paragraph (4) by adding at the end of 
subparagraph (E) the following: 

"and facilities for the production of elec
tric energy by a duly authorized agency of a 
state government which energy is sold pur
suant to such authority for consumption 
within the territory of such state." 

Mr. JAVITS. Mr. President, this 
amendment, which I offer on behalf of 
myself and Senator MOYNIHAN, would 
end an existing discrimination in the 
Internal Revenue Code caused by an 
arbitrary Treasury Department regula
tion. In the code, there exists an exemp
tion from inclusion of interest on indus
trial development bonds which are "for 
the local furnishing of electric energy 
or gas." The purpose of that exemption 
was to allow public authorities and mu
nicipalities to develop electric energy 
facilities for legitimate development 
purposes in their areas. But the term 
"local" in that statutory exemption was 
restrictively and arbitrarily defined in 
the Federal tax regulations to mean no 
more than two contiguous counties. 

It will be immediately seen that this 
runs afoul of our situation in a city like 
New York, which, because of a situation 
dating from the time of the American 
Revolution, has five separate counties, 
and yet there is no doubt that it is but 
a single locality in every sense of the 
term. 

The definition is as follows: 
Reg. 1.103- 8(e) (2) (iii) the term "facili

ties for the local furnishing of electric en
ergy or gas" means property which-

(a) 

For purposes of this subsection, a city 
which is not within, or does not consist of, 
one or more counties, shall be treated as a 
county. 

This interpretation has resulted in a 
gross discrimination against the utility 
consumers of New York State, and pos
sibly of other States as well. Our premier 
city, New York City, as most of my col
leagues know, consists of five separate 
counties. 

For example, we have only a single 
board of education for four counties, a 
single police department, a single fire 
department. 

The local utility-and it is local in 
every sense of the term to New York
serves the entire city and Westchester 
County. But the definition imposed by 
the regulations precludes a public au
thority from selling power to that utility, 
and thus to its 10 million customers. 
These customers are being deprived of 
benefits that most other utility consum
ers in the Nation can enjoy. 

Mr. President, New York has the high
est utility rates of any city in the coun
try. Although this is primarily due to 
the high price of residual fuel oil and 
other fuels, as well as the enormous tax 
burdens that these utilities face, we have 
here an opportunity to provide some
what less expensive power to these mil
lions of consumers. The Power Author
ity of the State of New York, which was 
established by State law to provide power 
primarily to public facilities, is now pre
cluded from selling excess power to Con
solidated Edison, which serves the New 
York City metropolitan area, and to 
most of the other utilities in New York 
State, because of the restrictive two 
county interpretation of the industrial 
development bond interest exemption. 

The power authority has no choice but 
to finance its facilities with exempt in
dustrial development bonds, the costs 
are far less, but the regulation severely 
limits their ability to use the power they 
generate most efficiently and effectively. 
In fact, the regulation is causing, and 
will cause, excess generating capacity to 
be built that would not otherwise be 
necessary. This will result in the use of 
more precious fuels, whether they be oil 
and gas or other fuels, and it will exacer
bate capital shortage problems in the 
electric utility industry and in the Nation 
for no useful reason. 

Moreover, it will cause needless envi
ronmental damage from more plants that 
would otherwise be necessary to serve the 
legitimate needs of New Yorkers. If the 
power authority had the flexibility it 
needs to sell its excess power to con
sumers within its legal jurisdiction, it 
could distribute its power where it is most 
needed and serve its own public con
sumers as well as the special needs of 
private consumers within the State. 

If this amendment is agreed to, PASNY 
estimates that existing plants for the 
construction of two powerplants in the 
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New York area could save utility con
sumers approximately $100 million in 
finance costs over the life of the plants. 
In addition, these new nonoil and gas 
fired plants would save precious energy 
resources and save many millions in fuel 
costs. PASNY estimates that the fuel 
savings alone from one of its proposed 
new plants would yield utility consumers 
approximately $200 million; year by 1990. 

This amendment has been fashioned 
very narrowly to avoid any significant 
revenue loss. It will not permit the Power 
Authority of New York State to construct 
powerplants with exempt bonds that it 
would not otherwise be able to con
struct. With or without this amendment, 
PASNY will build its needed new power
plants under the exempt provision. But 
this amendment would allow PASNY to 
pass on its savings to the millions of util
ity consumers in the New York City area. 
It will give the power authority. and 
others similarly situated, the flexibility 
it needs in dealing with electric power 
needs and new generating capacity. It 
will need the arbitrary discrimination 
against the New York City area that 
results from the treasury regulation lim
iting local power distribution to a two 
county area. 

I urge my colleagues to accept this 
amendment. 

Mr. MOYNIHAN, Will the Senator 
yield? 

Mr. JAVITS. I yield. 
Mr. MOYNIHAN. Mr. President, I as

sociate myself with the remarks of my 
senior colleague. I would like to make 
another point which might be of interest 
to the Senate. That is that the begin
nings of a national energy policy in this 
Nation can be dated from the establish
ment, under the then Gov. Franklin D. 
Roosevelt, of the Power Authority in the 
State of New York. It was that experi
ence of providing a public yardstick, a 
measure for private utilities which, 
among other things, has made public 
utilities an economically successful and 
politically viable form of activity in terms 
of national monopoly. 

Governor Roosevelt went on to become 
President, and we commenced the Bon
neville and TVA, the whole series of pub
lic power policies which began in the 
1930's. 

It is a curiosity, indeed a perversity, of 
our Internal Revenue regulations that 
this same power authority cannot see fit 
to do the normal development that one 
would expect of such an enterprise by 
selling independent industrial develop
ment bonds. 

In the aftermath of our having since 
acquiesced to a provision in this bill 
which retains a provision which would be 
potentially calamitous to us who are such 
great importers of oil, we would think 
it simple equity to allow the State of New 
York to do what other States already do 
and to accept this amendment. I am 
happy to join my senior colleague in this 
matter. 

Mr. JA VITS. I thank my colleague very 
much for his statement. 

I point out that this amendment is ex
tremely narrow in terms of what kind 
of credit or how the State agency, to wit, 
the power authority, may use the indus-
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thing the amendment affects is what may 
it do with this power after it has actually 
built a plant, which would be built any
how. I want to make that clear. This will 
result in no new plants, no new enter
prises, or anything else, which would not 
happen otherwise, but relates only to the 
fact that when it does have the power, 
and if it does have a surplus, it may sell 
that surplus within the State. 

This, as I point out, is critically im
portant to the biggest city in the United 
States, which, by some freak of history, 
has five counties. I hope very much the 
Senator from Louisiana and the Senator 
from Nebraska see fit to take the amend
ment to conference. If there are any 
problems with it, I am sure they can be 
dealt with. 

Mr. LONG. Mr. President, this is a 
proposal to allow the power authority 
of the State of New York to sell elec
tricity in New York State without limita
tion by the two contiguous counties' 
regulation. I cannot guarantee that the 
House will go along with this. For that 
matter, I am plagued by what oftentimes 
happens to a manager of a bill, that every 
sponsor of an amendment is the best ex
pert in the Senate on the amendment. 
I would suggest the Senate~r receive that 
information from his colleague, the 
junior Senator from New York, who is 
our best expert at the moment. I would 
certainly be willing to go to conference 
and discuss the matter with the House to 
see what we can work out. 

Mr. JAVITS. I thank my colleague 
very much. 

Mr. CURTIS. I concur with the chair
man. 

Mr. JAVITS. I thank the Senator. We 
are ready for a vote. 

Mr. MOYNIHAN. May I express my 
thanks to the distinguished chairman of 
the committee as well as the distin
guished Senator from Nebraska. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. JAVITS. Mr. President, I move to 

reconsider the vote by which the amend
men t was agreed to. 

Mr. MOYNIHAN. Mr. President, I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen
ator from Maine is recognized. 

AMENDMENT NO. 1519 

(Purpose: To delete the tax credit for produc
tion of oil and gas from nonconventional 
sources. ) 
Mr. HATHAWAY. Mr. President, I call 

up amendment No. 1519 and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Maine (Mr. HATHAWAY, 

for himself, Mr. CLARK, and Mr. HART) , pro
poses an amendment numbered 1519. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 89, beginning with line 20, strike 
out through line 9 on page 93. 

Mr. HATHAWAY. Mr. President, the 
amendment which I have called up, co
sponsored by Senators HART and CLARK, 
is an amendment to strike the production 
credit from section 1044 of the bill. In the 
bill there is a provision for $3 a barrel tax 
credit for oil produced from shale rock, 
and 50 cents per Mcf for geopressurized 
methane gas and gas produced from 
tight rock formation. The energy tax bill 
provides tax incentives enough, I believe, 
for methane gas. It provides for a per
centage depletion for gas produced from 
salt water wells; it provides for the in
tangible drilling deductions and for the 
expensing of geological and geophysical 
costs. 

The same incentives are provided for 
natural gas produced from tight rock 
formations in Devonian shale. 

Shale oil rock is already, under law, 
entitled to percentage depletion. It is en
titled to the intangible drilling deduction 
and further entitled to the geological and 
geophysical deductions. 

It seems to us that we do not need 
further economic incentives through the 
tax code at this time. We would be setting 
a bad precedent to establish a permanent 
tax credit for subsidies to the com
panies producing this energy. If further 
incentives are really needed, we think 
that they should be handled by a direct 
Government program. At this time, let us 
wait and see just what would happen 
with the already generous incentives 
which have been included in this bill. 

Mr. President, there have been no 
hearings in regard to the $3 a barrel tax 
credit or the 50 cent -, per Mcf credits 
which this amendment would strike. It 
may very well be that such production 
credits are warranted. But, certainly, it 
seems to us that the amount that has 
been chosen is a somewhat arbitrary 
amount. Whether it is needed or not, I 
do not believe has been shown, except 
by someone who offered the amendment 
in the Finance Committee, how much is 
required. They have said it would be a 
nice thing for these people to have this 
extra credit. There is no bJ.sis for the oil 
companies coming in, or any of the pro
ducers coming in, and saying, "This is 
how much we need and we can show, 
dollarwise. why it comes out to $3 or 
why it comes out to 50 cents." 

Perhaps we should consider it and 
perhaps we should include it. But for the 
present time, it seems to me that the 
tax breaks that these energy producers 
already get, either under existing law or 
under this bill, should be sufficient; or 
at least, we should wait and see to deter
mine whether or not they are sufficient. 
If they are not sufficient, then, at a later 
time, we can give them whatever other 
assistance we think is necessary in order 
to produce this type of energy. 

I do not think there is any doubt that 
we need as much oil and other sources of 
energy as we can possibly get. But simply 
and arbitrarily to say that, for oil shale, 
they should get $3 per barrel as a produc
tion incentive or to get the gas with an 
incentive of 50 cents per mcf seems to me 
to be a very poor way to legislate. We 
should defer such additional tax breaks 
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until such time as we have had hearings 
and an opportunity to determine just 
what, if any, additional tax breaks are 
necessary. 

Senator HART of Colorado wanted to 
participate in this debate, Mr. President; 
I believe that he has been detained else
where but will be here shortly. Unless 
the manager of the bill would like to 
speak, I shall suggest the absence of a 
quorum. 

Mr. LONG. Mr. President, first, let me 
suggest that, just because the Senate 
wants to legislate, and this is a signifi
cant amendment, this Senator would 
like to know when we can vote. Let me 
suggest a time limitation so that we can 
divide time on whatever basis the Sen
ator from Maine would like. It is all right 
with me to let the Senator call his own 
signals on that, but I think we ought to 
have a limitation so we can know when 
we shall vote. 

How much time would the Senator re
quire? 

Mr. HATHAWAY. If the Senator will 
yield, I should be happy to enter into 
a time agreement, but I think we should 
wait until the Senator from Colorado can 
be here, because I think he has a lot to 
say on this subject. I do not know what 
time he will agree to, but I am sure he 
will agree to a time limitation. Why not 
have a quorum call at this time? 

Mr. LONG. I hope that perhaps we 
could end the rollcall prior to reading all 
the way through, but just call the quorum 
long enough to get the Senator in here. 

Mr. HATHAWAY. He has been called 
and is on his way. He should be here very 
shortly. If the Senator wants to use this 
time to answer--

Mr. LONG. Let me speak on the subject 
briefly. Then I shall join the Senator in 
asking for a quorum. 

Mr. President, this amendment is in 
the bill because testimony by Atlantic 
Richfield, and evidence obtained from 
other sources, indicates to us that there 
is a fantastic potential to produce addi
tional fossil fuel from sources that are 
not presently in production. 

In the Western States, the shale that 
is there is estimated to be enough to pro
vide energy needs for hundreds of years 
if we simply develop the process to make 
the shale into oil. 

The Senator from Georgia <Mr. TAL
MADGE) was very much impressed by the 
evidence and the testimony before the 
committee, and he made this point to 
Secretary Schlesinger and many others: 
If they would provide a production in
centive to say that they would, for exam
ple, add $3 a barrel to the world price for 
selling shale oil, oil made from shale. If it 
does not work, it is not going to cost tax
payers anything. This is something that 
has already been developed to the pilot 
stage. We know it can be done. But when 
a taxpayer puts his money into it, there 
is a question: Can he make it produce on 
a commercial scale? 

If it works, we then have a resource 
that is worth, perhaps, a trillion dollars 
or more. If it does not work, it does not 
cost the Government anything. The in
vestor just loses money. Perhaps he can 
write some of it off as a tax loss, but in 
the conventional sense, we do not think 

of that as a loss to the Government, that 
a man tries to do something and spends 
money and fails. 

If he is successful, because we provide 
an incentive to someone who hopes to 
make some money or profit, this Nation 
then has an invaluable resource, worth. 
r:erhaps, a trillion dollars, or maybe a lot 
more than a trillion dollars to this 
country. 

The rock is there, the resource is there; 
it is just not doing us any good. It is a lot 
like that red clay we have in Louisiana. 
You could make something out of it, but 
unfortunately, they have some red clay 
in Arkansas that has a little higher qual
ity for bauxite purposes, and they have 
red clay elsewhere that is better for mak
ing steel. So the result is that because 
somebody else has somethin6 better, 
more commercially feasible, what we 
have is valueless. If we could make this 
shale yield oil the way some people think 
it can, that could solve our whole energy 
problem. 

Mr. TALMADGE. Mr. President, will 
our distinguished chairman yield at this 
point? 

Mr. LONG. I yield. 
Mr. TALMADGE. I wonder if we could 

get a time agreement on this amend
ment? 

Mr. HATHAWAY. If the Senator will 
yield, I believe we can enter into an 
agreement. I believe the Senator from 
Colorado would like about 15 minutes to 
talk. I think we could agree to vote in 
about half an hour. 

Mr. TALMADGE. I would like about 
20 minutes, Mr. President. 

Mr. HATHAWAY. Let us make it 40 
minutes altogether. 

Mr. TALMADGE. Twenty minutes to a 
side. 

Mr. LONG. Mr. President, I ask unan
imous consent that there be 40 minutes, 
equally divided between the manager of 
the bill and the Senator from Maine. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. TALMADGE. Mr. President, the 

House sent us a bill that was heavily 
loaded with taxes, the overwhelming ma
jority of which would be rebated to the 
citizens of the United States. It was 
primarily a conservation measure. It did 
little or nothing to develop alternative 
sources of energy. 

Conservation is well and good. But in 
the final analysis, if we depend on con
servation alone, this Nation will ulti
mately die. 

Why? Because we are now importing 
about 47 percent of the energy that we 
use in this country. And what is the cost, 
Mr. President? The present cost is $45 
billion a year. It is increasing day after 
day, week after week, month after month. 

What is it doing at the present time? 
Our dollar deficit for the United States 
of America this year will be a minimum 
of $25 billion, and probably as much as 
$30 billion. 

What is it doing to our dollar? Every 
day, the lead item on the financial pages, 
if not the front page, is this: The dollar 
declines against the yen, the dollar de
clines against the mark, the dollar de
clines against the Swiss franc. 
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Mr. President, that is going to con
tinue as long as this Nation has to im
port energy at the rate that we are im
porting it at the present time. 

When the bill came to the Committee 
on Finance, it was immediately obvious 
to every member of the Committee on 
Finance, Democrats and Republicans 
alike, that the bill was weak because it 
did not do anythir:g to develop alterna
tive sources of energy. 

Now, what are the alternative sources 
of energy? 

No. 1 is coal. We have enough coal in 
the United States of America to last for 
300 to 500 years. It constitutes a third of 
the total energy supplies of the world. 
Coal can be gasified. Coal can be lique
fied. The Germans did it very effectively 
in World War II. That is how Hitler ran 
his war machine. But it is a high cost 
energy. 

Mr. President, in addition to relying on 
coal, we must rely on other alternative 
sources of energy, and what is No. 1? 

I hold in my hand a little piece of shale 
rock, found largely in the Rocky Moun
tains of this country. Do you know how 
much we have out there, Mr. President? 
Almost 2 trillion barrels of petroleum can 
be made from shale rock in the Rocky 
Mountains. 

Here is the petroleum that comes out 
of shale rock. That, too, Mr. President, is 
high-cost energy. 

There is one little plant operating out 
there now, Occidental, in situ process, 
where I understand they heat the shale 
and then drain oil from it, but the plant 
is producing a minimum amount now. 

Dr. Schlesinger, the Secretary of 
Energy, when he was before the Finance 
Committee, testified that shale rock 
petroleum could be produced at a cost of 
$18 to $20 a barrel. 

What is the cost when we import 
petroleum from overseas now, from 
OPEC?-$14.40 a barrel. So the thought 
occurred to me: If we could subsidize the 
production of our shale, we could become 
energy sufficient. 

We had one witness, Atlantic Ri: hfield, 
testify that if they could get a $3 tax 
credit, they would build a plant costing 
$1.2 billion and start to mine some shale 
rock, start producing petroleum from 
shale rock, and they would not want one 
thin dime of Federal money. 

I have in my hand a telegram here 
from the chairman and president of 
Union Oil Co. of California. It reads, in 
part, as follows: 

Union Oil Company has previously indi
catej that it is willing to proceed with a 
commercial oil shale venture on its fee prop
erties in Colorado provided it had reasonable 
Federal price guarantees and access to cost 
loans to assist in the construction. As we 
understand i t, the proposed Federal energy 
development corporation would be capable of 
providing low-cost loans. but it appears un
likely that it can provide the price guaran
tees. We believe that a simpler and prefer
able alternative approach is the $3.00 a barrel 
tax credit that was approved last week by 
the Senate Finance Committee . If such a 
credit were to become law. we are prepared to 
move forward immediately with a $100.00 
plus million commercial oil shale venture, 
using Union Oil's proved oil shale mining, 
retorting, and refining technology, under the 
tax credit approach. 
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Mr. President, I will not read it all. I 
ask unanimous consent that the tele
gram be printed at this point in the 
RECORD. 

There being on objection, the tele
gram was ordered to be printed in the 
RECORD, as follows: 
Senator HERMAN E. TALMADGE, 
Washington, D .C .: 

Union Oil Company has previously indi
cated that it is willing to proceed with a 
commercial oil shale venture on its fee prop
erties in Colorado provided it had reasonable 
federal price guarantees and access to cost 
loans to a:;sist in the construction, as we 
understand it, the proposed federal energy 
development corporation would be capable of 
providing low cost loans, but it appears un
likely that it can provide the price guaran
tees. We believe that a simpler and prefer
able alternative appro-ach is the $3.00 a bar
rel tax credit that was approved last week 
by the Senate Finance Committee. If such 
a credit were to become law, we are prepared 
to move forward immediately with a $100.00 
plus million commercial oil shale venture, 
using un!on oil's proved oil shale mining, re
torting, and refining technology. Under the 
tax credit approach, all the risks of tech
nology and financing would be borne b y the 
provide companies, since the credits could 
not be claimed until shale oil was actually 
being produced. This approach offers a low 
risk and administratively simple way for the 
nation's taxpayers to assist bringing this 
vital alternative energy resource into com
mercial operation. 

FRED L . HARTLEY, 
Chairman and President, Union Oil Co. 

of California . 

Mr. TALMADGE. Now, what are we 
talking about here? We are talking about 
trying to provide with a minimum 
amount of money additional sources of 
petroleum in this country. 

The Senator's amendment is so broad 
it strikes not only the oil shale amend
m ent, but the amendment agreed to this 
morning offered by the distinguished 
Senator from New Mexico, and also the 
provision that was inserted in the 
Finance Committee bill to try to get 
some of this high cost gas out of hard 
rock. 

But I will deal primarily in my argu
ment here with the shale provision, be
cause it is the most cost effective. I will 
read first what the revenue effect would 
be, and I refer the Members of the Sen
ate to the Finance Committee report, 
page 102: 

REVENUE EFFECT 
The credit for shale oil production will 

reduce revenues about $4 million in fiscal 
1978, $19 million in fiscal 1979. and $327 mil
lion in fiscal 1985. The credit for geopres
surized methane gas production will have no 
impact on revenues in fiscal years 1978 and 
1979; it will reduce revenues by $52 million 
in fiscal 1985. The credit for tight rock for
mation gas production will not affect reve
nues in fiscal years 1978 and 1979; it will re
duce revenues by $194 million in fiscal 1985. 

This shale rock provision of this 
amendment would produce. according 
to Dr. Schlesinger's energy department, 
200,000 barrels of Detroleum daily by 
1985. And how many barrels does that 
amount to in the course of a year, Mr. 
President? Seventy-three million bar
rels by 1985. That is about 10 percent of 
all we import at the present time. Every 
time we would produce one barrel, we 
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would lose a tax credit of $3 and gain 
$11.40 that we did not have to send to 
Saudi Arabia. 

Mr. President, that is the issue before 
the Senate. 

I think the fundamental issue is 
whether or not this Nation has the cour
age, whether we have the will, whether 
we have the good sense, to face this issue 
and develop alternative sources of 
energy. 

It is going to require a resolve like this 
Nation had when we developed synthetic 
rubber in World War I. It is going to 
require a resolve like this Nation had 
when we developed the atomic bomb in 
World War II. It is going to require a 
resolve like we had when we put a man 
on the Moon in 1970. This is just a first 
step. 

If we want to die as a nation, we can 
sit here and do nothing. If we do, OPEC 
will starve us to death. Unemployment 
lines will be throughout the country. We 
will be without energy. We will be taking 
in each other's washing for a living. 

But if we will use the resources and 
manpower that we are capable of, 7ve 
can and we must make this Nation self
sufficient in energy. 

Mr. President, I reserve the remain
der of my time. 

Mr. HART addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Colorado. 
Mr. HART. Mr. President, I com

pletely agree with the first and last parts 
of the Senator from Georgia's argument. 

There is no question we have got a 
serious energy problem on our hands, 
and that we have got to take more ag
gressive actions to resolve it. There is 
no question that we are going to have to 
mount a substantial national effort, that 
a number of steps have to be taken. 

The real question is the middle part 
of his argument as to whether this is 
the right step or the right resource at 
the right time. Unfortunately, it is not. 
It is the wrong step, the wrong resource, 
at the wrong time. 

The Senator from Colorado happens 
to have a little interest in this since 
about 80 percent of the oil shale deposits 
are presently located in the State of Col
orado, and any major development of an 
oil shale industry, whether overnight or 
over a short period of time, is going to 
have a substantial effect on the State of 
Colorado. Therefore, I think the con
stituents I represent have a substantial 
interest in this measure. 

Mr. President, let us look at the facts 
that are put forward to justify a $3 a 
barrel subsidy for the oil shale industry 
to bring shale into production. 

First of all, I think it is important 
to note that oil shale was not recently 
discovered either by the Finance Com
mittee or anybody else. It has been 
around for a number of decades, and as 
far as people know is a potential re
source. 

So there is nothing new about oil shale 
and there is nothing new about the rocks 
that have been shown the Senate and 
the shale oil produced from those rocks. 
We have known about them for a long 
time. 

The real question is the economics, 
the technology, and the impact on the 
area resulting from that production. 

What did the Finance Committee have 
before it when it decided to offer this $3 
a barrel subsidy? First of all, it had testi
mony by Mr. Daniels, of the Atlantic 
Richfield Corp., who suggested that a $3 
a barrel subsidy for pioneer plants only, 
not for a full-scale industry, over the 
entire future-he gave no data to back 
the assertion that a subsidy of $3 a barrel 
is necessary to support commercial pro
duction and development. 

The second witness was Mr. Brown, 
speaking for an organization called 
TOSCO, the Oil Shale Corp. Mr. Brown 
stated as follows: 

We think that with properly leveraged 
project financing of an appropriate-sized 
plant, shale oil could probably compete in 
a free market today with OPEC oil of com
parable quality landed in the U.S. 

Mr. TALMADGE. Mr. President, will 
the Senator yield? 

If that is true, why are we not pro
ducing it today? 

Mr. HART. I am about to get to that. 
It is not the economics. It is the im

pact on the water and the land and the 
air that still have not been resolved. It 
is the impact on the State of Colorado 
and the surrounding States and com
munities resulting from this production 
that still has not been taken care of, 
and it is many other factors . But it is 
not, according to Mr. Brown and TOSCO, 
the financing. 

What did Mr. Armand Hammer say? 
He is with Occidental Petroleum, one of 
the companies trying to develop a tech
nology. He testified before the Energy 
Committee on April1, 1977: 

Occidental believes it has found a way 
to produce this (shale) oil in an environ
mentally acceptable manner at prices com
petitive with imported oil . . . in the range 
of $11 to $14 per barrel," and . .. I do not 
mean Government-guaranteed loans. I do 
not mean price supports. We are not ask
ing for anything of that kind . We don't be
lieve it is necessary. The only thing we think 
is necessary and advisable is that the Gov
ernment help speed up the process . 

The Government is helping speed up 
the process. It has done so for about the 
last 20 years, even during the period 
when oil has been cheap. There has been 
Government-conducted research and de
velopment, and there is presently Gov
ernmet-financed research and develop
ment. 

What needs to be solved are the tech
nological problems, many of which are 
still unresolved, and the $3 a barrel sub
sidy will not solve them. 

What needs to be solved is where the 
water is going to come from for this 
industry. As a Senator from this State, 
I say that that problem has not been 
solved, in a very arid State. 

What needs to be solved is the impact 
on the land of the disposal of spent shale 
from above ground retorting. That prob
lem has not been solved. What needs to 
be solved is the impact on the air of the 
State of Colorado from the retorting of 
this resource above ground. That has 
not been solved. What needs to be solved 
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are some investment problems as to the 
amount of capital required to finance this 
industry. That has not been solved. This 
$3 a barrel subsidy will not solve any of 
these problems. 

Mr. President, the development of a 
full-scale oil shale industry is going to 
have enormous impact on my State, and 
I believe there is going to be an oil shale 
industry in the State of Colorado and 
in surrounding States. I think it will not 
be far o:ff, but it has to be done right. It 
has to be done by the free market and 
not by an industry whose construction 
is financed by the Federal Government, 
whose prices are supported by the Fed
eral Government, whose market is creat
ed by the Federal Government, whose 
costs are subsidized by the Federal Gov
ernment, and in which the taxpayers 
have no stake whatsoever, except to un
derwrite the whole venture, so that 
somebody can make a lot of money at it. 

The Senate of the United States would 
be well advised, before it adopts a provi
sion such as this, to know exactly what 
it .is doing. What it is doing is not any
thmg related to free enterprise. It is a 
further step in the door of Government 
subsidization of a handful of companies 
for one industry. ' 

If we need oil shale, and I think we 
will, and if it is going to cost a great deal 
of taxpayers' dollars-and it might, al
though I am not convinced that it neces
sarily will, and the testimony does not 
support that it will-then let us look at 
some alternatives that have not been ex
amined by Congress, including public 
corporations, since much of this resource 
is on public land that is presently owned 
by the taxpayers of the United States 
and including a range of other alterna~ 
tives. But complete elimination of busi
ness risk and subsidization of industry, so 
that the risks can be socialized and the 
profits can remain in the private sector, 
lS hardly a fair deal. 

Mr. President, as one whose State will 
be enormously impacted by the develop
ment of this industry, and as one who 
has followed oil shale development for 
th~ last 10 or 12 years very closely, as I 
said before, this is the wrong approach 
for the wrong reasons at the wrong time. 

If Dr. Hammer is to be believed in his 
testimony before Congress, and if other 
spokesmen for oil shale companies are 
to be believed in their testimony before 
Congress and in statements they have 
made to me-l have looked into this 
matter for some period, both in public 
office and before I held public omce
then, this is not necessary. This may be 
srmebody's idea in the industry to get a 
leg .up, but it is not the way to develop a 
maJor resource of this country. It has 
not been thought out. Most U.S. Senators 
do not know what shale is. It is not a new 
resource. It is something the people in 
Colorado and the surrounding area paid 
g.reat attention to for a long period of 
trme. As their spokesman in the United 
States, I am s·aying this is not the way to 
go. 

. The PRESIDING OFFICER. Who 
yields time? 

ceed? I suggest that he proceed at this 
point, and I would like to conclude, inas
much ~ I have to face the argument. 

Mr. HATHAWAY. I would be happy to 
let the Senator go ahead with his final 
remarks and reserve to myself 2 minutes 
to answer them. 

Mr. TALMADGE. I yield myself 1 
minute. 

Mr. President, I have been told by 
knowledgeable people in the energy busi
ness that many potential oil shale de
velopers are in a squeeze. I have been 
told that these companies must show 
planned commercialization of shale oil 
or they will lose their mineral leases on 
certain Government and private lands. 
If this be the case, it is not surprising 
that, on paper, everyone in the field is 
optimistic about commercialization, but 
in the real world they are doing very little 
about it. 

Mr. President, the Senator from Colo
rado speaks of the ecological problems 
here. This amendment has nothing what
ever to do with that. That is a red her
ring. It does not even come into the issue. 
That is something the Federal Govern
ment, the State of Colorado, and local 
authorities will face, because this does 
not change the law. 

All I am doing by this modest subsidy 
is trying to save $14.40 a barrel that we 
pay to Saudi Arabia and OPEC, by hav
ing a subsidy of $3 a barrel for oil from 
shale rock. It seems to me that it is a 
good deal if you can spend $3 and get 
back $14.40. 

I reserve the remainder of my time. 
Mr. HATHAWAY. Mr. President, the 

Senator from Georgia may be correct; 
but I think that the questions that have 
been posed by the Senator from Colo
rado and the questions I mentioned 
earlier about the difiiculty of determin
ing just what, if any, credit should be 
~llowed, as well as and all the other 
dimculties that are preventing us from 
getting oil shale and the geopressurized 
methane gas, remain to be answered. 

I think it is premature at this time to 
be awarding these energy companies $3 
a barrel and 50 cents an Mcf when we 
do not have any hard data to support 
that. Maybe they would be entitled to 
that much of a credit, maybe more· but 
not at this stage of the proceedings 
could we a:fford to grant them anything 
at all. 

Mr. HART. Ma:. President, will the 
Senator yield? 

Mr. HATHAWAY. I yield. 
Mr. HART. Mr. President, I think 

the Senator from Georgia made my 
point exactly. If those problems have 
not been solved yet, then this is an un
necessary subsidy and it will not solve 
those problems. We are proceeding in 
an orderly manner to develop an oil 
shale industry. We have been doing so 
for 20 years in this country. 

Mr. TALMADGE. Mr. President will 
the Senator yield to me, on my tim~? 

Mr. HART. I will finish my remarks 
and then I will retire from the field. ' 

This subsidy will not solve those prob
lems. 

It is not raising a red herrring to say 
Mr. TALMADGE. Mr. President, does that those problems exist. They do exist 

the Senator from Maine desire to pro- and this subsidy is not going to solv~ 
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them. You can subsidize that industry 
for a long time, and until those problems 
are solved, it will be no good. That is 
exactly the point. 

Mr. TALMADGE. Mr. President, I hold 
in my hand a weekly bulletin entitled 
"Environmental Study Conference, Sen
ate Supplement No.1, October 24, 1977." 
I read from page 8 thereof, and I ask the 
Senator if this is a correct quotation: 

Finally, Hart says on shale has yet to be 
proved an economic technology. Although 
there have been estimates that oil could be 
produced from shale for as little as $18 per 
barrel, this estimate does not include the cost 
of reclamation, price support, other govern
ment subsidies annticipated by industry, or 
construction grants now available from BOE. 

Mr. HART. I say to the Senator that 
I do not know where that quote comes 
from. It may or may not be accurate. 

Mr. TALMADGE. It quoted the Senator 
as saying it probably was not economi
cally feasible even at $18 a barrel. That 
is my point. I am trying to prove that 
that is the reason we need a subsidy. The 
beauty about the subsidy is that: the 
$3 a barrel will be paid only if they pro
duce petroleum. There will not be 1 
nickel paid if they do not produce petro
leum. What is wrong with producing 
petroleum in the United States of Amer
ica at $3 a barrel instead of importing 
it from Saudi Arabia and other OPEC 
nations at $14.40 per barrel? 

The PRESIDING OFFICER (Mr. 
STONE). The Senator's 1 minute has 
expired. 

Mr. TALMADGE. I yield myself 2 addi
tional minutes. 

Mr. President, I ask unanimous con
sent to print in the RECORD a letter to 
Senator LoNG, dated October 13, 1977, 
from the distinguished Senator from 
Colorado (Mr. HART) and an item-by
item response thereto. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, 
Washington, D .C., October 13, 1977. 

Hon. RussELL B. LoNG, 
Senate Committee on Finance 
Washington, D .C. ' 

DEAR MR. CHAmMAN: I am writing to 
express my concern over reports that the 
Senate Committee on Finance plans to in
clude a $3 per barrel tax credit for oil pro
duced from shale. 

I oppose such a credit on two counts. First, 
I do not believe that a tax subsidy is useful 
to accelerate the current rate of experimen
tal oil production from shale. And second, 
there is no evidence to support the conclu
sion that shale oil will not be commercially 
feasible without this subsidy once full scale 
commercial production levels are achieved. 

The Federal Government should help ac
celerate the development of promising new 
technologies, so they are economically prac
tical and environmentally acceptable. How
ever, I believe the tax credit proposed by the 
Finance Committee is premature and in
appropriate at this time. Spokesmen for each 
of the various oil shale proposals have said 
that their current new technologies can 
compete with oil at current OPEC prices. 
Prototype commercial plants need to be built 
to prove the technology. But subsidies for 
commercial operations have not been deemed 
necessary, even by the oil shale companies. 

As you probably know, there are a number 
of different oil shale operations at various 
stages of research and development in Colo-
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rado. Of these, the Paraho project is cur
rently conducting tests under the direction 
of the Department of Defense and ERDA on 
the Naval Oil Shale Reserve at Anvil Points. 
Of the two proposed production facUlties on 
private land, the Colony Development Oper
ations is presently awaiting full review of an 
Environmental Impact Statement and is ne
gotiating with the Bureau of Land Manage
ment over a proposed land exchange. Upon 
successful resolution of these and other mat
ters, Colony estimates that it will take at 
least 4 years to construct its pilot production 
facllity. 

Superior Oil is also discussing the possi
blllty of a land exchange with the Bureau 
of Land Management, and this proposal will 
require an Environmental Impact Statement 
before any decision is reached. If a swap is 
completed, a 5 to 7 year pilot production pro
gram is necessary before commercial pro
duction is even considered. 

Detailed Development Plans have just 
been approved !or the Federal leaseholders 
of both the c-a and c-b tracts in Colorado. 
Both of these Plans propose a period of years 
for small scale demonstration projects to as
sess the economic viablllty, technical per
formance, and environmental ramifications 
of their as yet untested technologies. In the 
case of the Rio Blanco project on the c-a 
lease tract, this experimental phase will run 
for a full 5 years. In summary, it appears 
that research and development is now pro
ceeding well, and large scale commercial pro
duction is about 5 to 10 years away. 

I also question whether there is any justi
fication !or a tax credit in the future, once 
the full-scale commercial phase is begun. 

The Finance Committee's initial interest 
in the $3 subsidy for oil shale appears to be 
ba.sed upon testimony by Mr. R. G. Daniels 
of Atlantic Richfield and by Mr. Brown of 
TOSCO Corporation (Colony Development) 
before the Finance Committee on September 
12, 1977. Mr. Daniels suggests a $3 per bar
rel subsidy (for pioneer plants only), but 
gives no data to back the assertion that $3 is 
necessary to support commercial develop
ment. 

All other testimony. both by the Atlantic 
Richfield/TOSCO group and by proponents of 
three other technologies, reaches the oppo
site conclusions. All promising new technol
ogies are said to be commercially viable at 
the world oil price. In fact, on March 11, 1977, 
before the Energy Committee, Mr. Brown of 
TOSCO testified, "we think that with prop
erly leveraged project financing of an appro
prtate-s17ed plant, shale oil could probably 
compete In a free market today with OPEC 
oil of comparable quality landed in the U.S. 

In order to get properly leveraged financ
ing, the shale oil industry needs to build a 
few prototype plants to prove that the tech
nology works in a full scale plant. There is no 
evidence of a need to subsidize commercial 
production. In fact, there are at least two 
groups who plan to go ahead with prototype 
commercial plants without any kind govern
ment subsidy. Dr. Armand Hammer, of Occi
dental Petroleum Corp., testified before the 
Energy Committee on April 1, 1977, "Occi
dental believes it has found a way to produce 
this (shale) oil in an environmentally ac
ceptable manner at prices competitive with 
imported on ... in the range of •n to •14 
per bazTel," and '' ... I do not mean Gov
ernment guaranteed loans. I do not mean 
price supports. We are not asking !or any
thing of that kind. We don't believe It 1s 
necessary. The only thing we think is neces
sary and advisable Is that the Government 
help speed up the process." . . .". 

Superior On Corporation also reports to 
have a commerclally viable process without 
subsidy. Mr. Ben Welchman, before the 
Energy Committee on May 24, 1977, test11ied 
that Superior's process could produce on 
at •n per barrel. Superior Oil wants to swap 
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oil shale land, but does not want a produc
tion su!:>sidy. 

Paraho's experience to date at Anvil Points, 
Colorado, has resulted in projections that 
crude oil should be commercially feasible at 
current world oil prices. 

It is a reasonable a~sumption that addi
tional Federal help may be useful to further 
develop oil shale production capabilities. 
However, Federal aid should take the form of 
technical and research assistance to help 
solve the problems of water supply, air and 
water quality constraints, sociological im
pacts, and spent shale disposal. The govern
ment should provide !or expedited considera
tion of the various Environmental Impact 
Statements and land exchange proposals. It 
is these technological and environmental 
matters which are the real barriers to full 
scale oil development. The subsidy proposed 
by the Committee will do nothing to over
come these product;ion problems, but will 
only serve to add yet another revenue-losing 
provision to the tax code. 

Further, tax subsidies are merely one form 
of Federal financial support--including con
struction loan guarantees, price supports, 
and guaranteed markets-which have been 
proposed for the oil shale industry. We 
should not enter this "incentive" thicket-
which is manifestly antagonistic to true free 
enterpriEe-without much greater thought 
being given to its long range impllcations 
!or our economic system. For my money, 
Federal financing inevitably will require 
greater public participation-particularly !or 
a publicly owned resource. 

I urge the Finance Committee to recon
sider its propcsal to subsidize commercial 
oil shale production and to focus instead on 
incentives to accelerate the research and de
velopment !award overcoming environmental 
and production difficulties. 

Sincerely, 
GARY HART, 

u.s.s. 

COMMENTS ON LE'l"l'ER FROM SENATOR HART TO 
CHAIRMAN LONG OPPOSING SHALE On. PRo
DUCTION CREDIT 

In a letter to Chairman Long dated Octo
ber 13, 1977, Senator Gary Hart has expressed 
opposition to the •a per barrel shale oU pro
duction credit adopted by the Finance Com
mittee. The letter confirms the fact that the 
United States wlll have no commercial shale 
oil production by 1985 if the current rate of 
development continues. In the absence of a 
Government incentive to expedite the con
struction of a few pioneer commercial plants, 
Senator Hart acknowledges that oil shale de
-velopment over the next 5 to 10 years will 
probably be confined to mere technology 
demonstrations. 

On the other hand, the shale on produc
tion credit proposed by the Finance Com
mittee could cause the existing oil shale 
ventures to activate and accelerate their de
velopment plans and could, as estimated by 
the Committee staff, stimulate between 100,-
000 and 300,000 barrels per day of domestic 
shale oil production in 1985. Even more im
portantly, the construction and operation of 
a few genuine commercial plants wlll pro
vide a context for the advancement and 
refinement of existing recovery technology 
and will create a technological, environmen
tal, and economic basis for further develop
ment of the Nation's on shale resource. With 
the experience of a few commercial ven
tures in hand, the second generation of oil 
shale plants should proceed without the need 
for Government assistance or incentives. 

The principal fallacy in Senator Hart's ar
gument is the assertion that prototype tech
nology demonstrations can establish an ade
quate basts for investment in full-scale com
mercial facUlties. In fact, recovery technol
ogy represents only one of several necessary 
steps in a commercial on shale project. The 

other steps-which are equally vital to the 
economics of a plant-include mining, crush
ing, on upgrading, and reclamation. Whne 
further te:!hnology demonstrations may pro
vide useful information, they will not estab
lish that a complete commercial plant can 
be built and operated in an economic and 
environmev.tally acceptable manner. 

For example, there is the proposed Colony 
on shale project. Started in 1964, it is said 
to be the most commercially advanced oil 
shale project in the United States today. 
More than $70 million has already been spent 
on the project. Technology needed for it has 
been demonstrated at the semi-works plant 
scale, and design work and definitive cost 
estimates have been completed for commer
cial scale facilities to produce 48,000 barrels 
per stream day of high quality, sulfur free 
distillate petroleum. The Bureau of Land 
Management has completed a Final Environ
mental Impact Statement for the project, 
and Colony has acquired land needed for 
community development and completed 
planning of community facilities for con
struction workers and the permanent plant 
stafi. 

Despite all these efforts, the plans for pro
ceeding with the Colony project are on the 
shelf, where they have been for the past 
three years. The project has not moved into 
its next ph~e. field construction, because of 
complex economic considerations attendant 
to all pioneer projects involving first-of-a
kind machinery. First, there is the size of the 
required investment--in excess of $1 billion. 
Thls is a huge sum of money, even to a group 
of large companies. Consideration of the in
vestment of 1 billion must inevitably pay 
special attention to the risks involved, which 
are substantial in the case of a pioneer com
mercial oil shale plant. 

On the regulatory side, there are uncer
tainties regarding the application of un
settled environmental requirements to a new 
industry without previous commercial-scale 
experience or precedents. These uncertain
ties could cause costly delays and expensive 
changes to the plant design. There is also 
the risk of costly delays because of litigation 
instigated by groups opposed to oil shale 
development. And there are, of courEe, the 
inevitable risks attributable to cost over
runs resulting from scale-up of new technol
ogy and integra.tion for the first time on a 
large scale of all of the operations involved 
in oil shale procec:..slng. 

In reality, there are two sets of oil shale 
economics-those for pioneer plants and 
those for later plants. Later plants wlll bene
fit from the experience of the first plants a~:d 
will. of course, be more efficient. And it is 
important to understand that significant 
breakthroughs in efficiency are more likely to 
be gained through experience with genuine 
commercial-scale fac111ties than through 
smaller proptotype demonstrations which are 
inherently uneconomic and inefficient. 

Senator Hart errs in suggesting that pro
totype demonstrations could lead to the 
leve;raged project fin3llcing of commercial oU 
shale ventures referred to by Mr. Brown of 
Tosco Corporation in his testimony to the 
Energy Committee. In discussing the com
petitive potential of domestic oil shale, Mr. 
Brown assumed a hypothetical financing 
structure in which two-thirds of the total 
capital cost of a commercial plant could be 
borrowed ?.t a favorable interest rate on the 
strength of the project's assets. Mr. Brown 
emphasized that the leveraged financing 
scenario was entirely hypothetical and that 
such financing could not be obtained !or a 
first plant even where the economics were 
attractive on paper. His testimony also care
fully noted that prototype demonstrations 
would reduce only some of the risks and un
certainties deterring commercialization of 
oll shale. 

Senator Hart's letter 1s further mtsleadlng 
in charactertzing the proposed Colony De-
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partment plant as a "pilot production facil
ity." In fact, the Colony group (currently 
Atlantic Richfield Company and Tosco Cor
poration) has already conducted all neces
sary pilot plant and semi-works demonstra
tions and final design work for a full-scale 
commercial plan t is also completed. Con
struction could proceed within six months. 
The group has no plans for further pilot or 
prototype operations. 

The letter also appears to misinterpret an
nounced development plans of other ven
tures by stating tha.t they plan to go ahead 
with prototype "commercial" plants without 
government assistance. While Superior Oil, 
Paraho, and Occidental Petroleum each con
siders its respective technology ready for 
commercialization, none of them has an
nounced a financial commit::nent to build a 
commercial plant. Superior has stated pub
licly that it does not intend to spend its own 
funds to · commercialize its process (Press 
Conference of Mr. Ben Weichman, Washing
ton, D.C., March 25, 1977). Occidental has 
stated that it will be "conservative" in the 
pace of development and t hat its prime ven
ture on Federal lease tract C-b will spend 
only about $40 million over the next three 
years on initial mining operations (Los An
geles Times, March 21, 1977). The commer
cial plant is estimated to cost $440 million. 

In f8ict, the infant oil shale industry is 
essentially in a holding pattern, with each 
venture spending only the relatively modest 
amounts necessary to maintain its technol
ogy, its private site, or its leased reserves. In 
these circumstances, the shale oil production 
credit proposed by the Finance Committee 
offers a fail-safe incentive. If the credit ac
tually stimulates the construction of pioneer 
commercial facilities, it will have served its 
purpose. If the credit fails to stimulate com
mercial production and no significant quan
tities of shale oil are produced, the credit 
will not result in a. material revenue loss to 
the Treasury. 

Finally, the amount of the proposed credit 
is based on the detailed cost information for 
the Colony project submitted by the ARCO/ 
TOSCO witnesses. This data has been previ
ously published and constitutes the most 
definitive cost information in the public 
record for a commercial oil shale facility. 
Based on this data, the $3 credit would al
low a project to incur cost over-runs of 25 
percent and still remain competitive with 
imported oil. The credit would provide $1.80 
per barrel to cover a 25 percent capital cost 
over-run for equipment redesign and re
placement. It would also include $1.20 per 
barrel to cover downtime of up to 25 per
cent for unanticipated repairs. 

Mr. TALMADGE. Finally, Mr. Presi
dent, I hold in my hand a poll made by 
Louis Harris and Associates, dated Sep
tember 1974, on attitudes toward oil 
shale development and preservation of 
natural resources in the State o.f Colo
rado as to whether they favor or oppose 
oil shale development in Colorado. 

Total public, favor 62 percent, oppose 
26 percent, not sure 12 percent; central 
city, favor 60 percent, oppose 28 percent, 
not sure 12 percent; suburb, favor 66 per
cent, oppose 22 percent, not sure 12 per
cent; town/rural, favor 57 percent, op
pose 30 percent, not sure 13 percent; 
western slope-and that is where most 
of the shale rock is-favor 86 percent, 
oppose 11 percent, not sure 3 percent; 
government leaders, favor 75 percent, 
oppose 11 percent, not sure 14 percent; 
business leaders, favor 82 percent, op
pose 14 percent, not sure 4 percent; en
vironmentalists, favor 32 percent, oppose 
64 percent, not sure 4 percent. 

Mr. President, I ask unanimous con-

sent that this poll be printed in the 
RECORD. 

There being no objection, the poll was 
ordered to be printed in the RECORD, as 
follows: 

ATTITUDES TOWARD OIL SHALE DEVELOPMENT 
AND PRESERVATION OF NATURAL RESOURCES 

IN THE STATE OF COLORADO 

Whether favor or oppose an oil shale 
development plant in Colorado 

[In percent] 

Op- Not 
Favor pose sure 

Central city ---------- 60 28 12 
Suburb -------------- 66 22 12 
Town/ rural ---------- 57 30 13 
Western slope -------- 86 11 3 
Active sportsman ---- - 57 33 10 

Total public ---- 62 26 12 

Government leaders -- 75 11 14 
Business leaders - - ---- 82 14 4 
Environmentalists ---- 32 64 4 

Mr. TALMADGE. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. The Sen
ator has 6% minutes remaining. 

Mr. TALMADGE. Mr. President, I 
withhold the remainder of my time. 

Do either of the Senators desire to 
use more time? 

Mr. HART. Mr. President, will the 
Senator yield one-half minute? 

Mr. HATEAWAY. Yes, I yield one-half 
minute to the Senator from Colorado. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized for 
one-half minute. . 

Mr. HART. To reiterate, I do not know 
what the poll figures prove. As I said 
in my remarks, I am in favor of an oil 
shale industry. I think most people in 
my State are. That does not necessarily 
mean you have to be in favor of this 
subsidy. That is not the issue-how many 
people in Colorado are in favor of an 
oil shale industry? I favor an oil shale. 
industry. It does not mean I have to 
favor every proposal to develop that 
industry. 

Mr. HATHAWAY. Mr. President, how 
much time remains for the proponents? 

The PRESIDING OFFICER. Eight 
and one-hal{ minutes remain. 

Mr. HATHAWAY. Mr. President, the 
Sen a tor from Georgia has made the 
point that we are going to get this oil 
for $3 a barrel. We are going to get it 
for $3 a barrel for the credit, plus what
ever we have to pay for the barrel, which 
is $14 or $15 if it is new oil. So we are 
adding to the price that the consumers 
in the United States are going to have 
to pay for the oil; albeit we are replac
ing foreign oil, burt we are going to do 
it at a very heavy cost. 

It seems to me that there are other 
methods where we could achieve the 
same result and reduce the number of 
barrels that we have to import at a 
much lower cost than what the bill in 
this particular section proposes. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

October 28, 1977 

The PRESIDING OFFICER. Is there 
a sufficient second? 

There is not a sufficient second. 
Mr. HATHAWAY. Mr. President, I 

suggest the absence of a quorum, and I 
ask unanimous consent that the time 
not be charged to either side. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. TALMADGE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TALMADGE. Mr. President, I ask 
for the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. HATHAWAY. Mr. President, the 

Senator from Idaho wishes to speak on 
this amendment. 

I again ask unanimous consent that 
we have a brief quorum call and the 
time not be charged to either side so he 
will have an opportunity to get over 
here. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. With

out objection, it is so ordered. 
The clerk will call the roll. 
The assistant legislative clerk pro

ceeded to call the roll. 
Mr. HATHAWAY. Mr. President, I 

ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, how 
much time remains for the proponents? 

The PRESIDING OFFICER. The Sen
ator from Maine has 7 minutes remain
ing. 

Mr. HATHAWAY. Mr. President, I 
yield 3 minutes to the Senator from 
Idaho. 

The PRESIDING OFFICER. The Sen
ator from Idaho is recognized. 

Mr. CHURCH. I thank the Senator. 
Mr. President, I support this amend

ment because the provisions in the bill 
are redundant, extremely costly in terms 
of lost revenue, and totally unnecessary. 
Since the Government is already up to 
its ears in developing methods for the 
utilization of shale oil, what more can 
we do than we are already doing? How 
much more can we give away for that 
purpose than we are already giving away 
in public money? Why did we set up 
ERDA in the first place if we are then 
going to disregard what it is, at massive 
public expense, that ERDA is engaged in 
doing? 

I do not understand this bill generally. 
But apart from my general mystifica
tion, this provision in the bill makes 
utterly no sense at all. We have at least 
four oil companies that are engaged in 
the utilization of oil shale rock in the 
great plateau of western Colorado. They 
know how to do it. The in situ tech
nology has been developed to the point 
where all that is required now is Gov
ernment participation for demonstration 
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projects that will make it clear it is in
deed feasible to utilize this resource. 

Only last week the Department of 
Energy signed an agreement with the 
Occidental Oil Co. to develop their in 
situ process. And the terms of that 
agreement are that the Federal Govern
ment will put up 71 percent of the 
money. That is three-quarters of the 
money to do it. 

In view of the fact that ERDA is deep
ly engaged in putting up public money 
for this purpose, in view of the fact that 
the oil companies find this a satisfac
tory method for developing the oil shale, 
why on earth do we have to lay on top 
of it still another tax break? 

It is quite unnecessary, quite unjusti
fied, and I do hope that common sense 
will prevail and that this amendment 
will be adopted. 

Mr. TALMADGE. Mr. President, I 
yield 2 minutes to the Senator from 
Oregon. 

Mr. PACKWOOD. Mr. President, in 
each of these tax credits that was given 
by the Committee on Finance we at
tempted to estimate as fairly and as 
honestly as we could, with the figures 
used by the Joint Committee on Taxa
tion, what the revenue loss would be for 
each credit, how much energy would be 
saved, and what it would cost to replace 
that energy if we did not save it. 

On the oil shale and geopressurized 
methane gas credit it is estimated that it 
will cost the Treasury in the year 1985 
$573 million to save 245,000 barrels of oil 
a day. That is about 3 percent of our im
ports. 

If we do not spend that $573 million 
and save the 245,000 barrels, then we are 
going to have to import the 245,000 
barrels. Every drop we do not save is a 
drop we are going to import. 

To purchase 245,000 barrels of oil at 
today's prices, not what the Arabs may 
charge us in 1985 but today, would cost 
$~.274 billion or, to put it another way, it 
will cost us $700 million more to pur
chase the oil than it will cost us to save 
the oil. The difference of $700 million 
will be the amount of money going out of 
this country, gone, in order to purchase 
245,000 barrels of oil and will result in 
a greater dependence if we passed this 
amendment. than we would otherwise 
have. 

I cannot understand this rationale as 
to why we would not rather give-if you 
want to call it that, I call it incentive or 
inducement-$573 million to American 
businesses, to American individuals, to 
save 245,000 barrels of oil instead of 
$1.274 billion to the Arabs for the pur
chase of oil, and increase our depend
ence on the Arabs and increase our vul
nerability to boycotts, jeopardizing our 
national security, making our diplomacy 
subject at any moment to the whims of 
whatever sheikhs may happen to be in 
control of different Arab countries. 

I _ would implore the Senate, for a 
vanet~ ~f reasons, financial , diplomatic, 
an~ z:uhtary, to support the committee's 
positiOn, defeat this amendment, and de
feat all other amendments that will be 
coming down the road which would elim-
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ina te the savings of oil that we have tried 
to write into this bill. 

Mr. TALMADGE. Mr. President, I yield 
2 minutes to the distinguished Senator 
from Nebraska. 

Mr. CURTIS. I thank my distinguished 
colleague. 

An earlier speaker said we did not need 
this, and then proceeded to advocate 
appropriated money for a Government 
operation. 

If that Government operation does not 
succeed, our money is gone and we have 
no oil. 

Under the plan brought in by the Fi
nance Committee, the risk and the ex
penditures made in the private sector, 
if it does not succeed, do not cost the 
Treasury one dime. If oil flows from the 
project, and it will, we will get a bargain, 
We will pay a subsidy of $3, rather than 
going on and on and on increasing our 
dependency upon foreign oil. 

For 4 long years the Senate has sat 
here and worked on energy bills. We have 
authorized ERDA. They have built a 
grand Schlesinger-ocracy that costs $10 
billion a year and never produced a pint 
of oil. 

Here we have a chance to say to the 
private sector, "You can go ahead; if 
you fail we do not owe you anything, but 
if you succeed you will get a credit." 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. TALMADGE. One additional min
ute. 

Mr. CURTIS. It will provide the incen
tive for those pioneer projects. The Sen
ator asked, "What has ERDA built?" I 
would like to know. Never a pint of oil. 
We have had energy bills here, bill after 
bill, and our dependency on foreign oil 
just goes up, and up, and up. Why is it 
that they single out this one thing in 
here that does not call for the appropria
tion of money and gives a chance for 
more domestic production of oil? 

Mr. HATHAWAY. Mr. President, will 
the Senator yield to me on my time? 

Mr. CURTIS. Yes, I am delighted to 
yield on the Senator's time. 

Mr. HATHAWAY. Can the Senator tell 
us why he wants the amount to be $3, 
and not $2, $1, 50 cents, or 10 cents? Is 
there any justification for the amount of 
$3 a barrel? Is there any justification 
whatsoever, other than a guess? 

Mr. CURTIS. There was one witness, 
and there may have been more, who gave 
a constructive--

Mr. HATHAWAY. From the oil in
dustry? 

Mr. CURTIS. Yes. 
Mr. HATHAWAY. What about the ad

ministration? I understand the adminis
tration is not taking a position on it. 

Mr. TALMADGE. Will the Senator 
permit me to respond to that? 

Mr. CURTIS. Yes. 
Mr. TALMADGE. The Secretary stated 

that in his judgment it would cost $18 to 
$20 a barrel to produce petroleum from 
shale rock. Of r.ourse, as the Senator 
knows, a tax credit is deductible from 
taxes owed, so that would translate into 
a subsidy of something on the order of 
$5 a barrel plus for a corporation that is 
making a profit. So you add that to ap-

proximately $14 that a barrel of new oil 
sells for in the United States, and it 
would amount to approximately the cost 
of producing a barrel of oil from shale 
rock, according to Dr. Schlesinger. 

Mr. HATHAWAY. Will the Senator 
yield further on my time? 

Mr. TALMADGE. I yield. 
Mr. HATHAWAY. Does that include 

all the other subsidies, the depletion al
lowance, the foreign tax credit, deduc
tion of drilling costs, and all the rest? 

Mr. TALMADGE. The subsidy would 
be for producing a barrel of petroleum, 
and nothing else. We had at least two 
companies that stated, "If we had a tax 
credit of $3, we would develop this petro
leum capacity out of shale rock." One 
was Atlantic Richfield; the Senator will 
remember they testified before our com
mittee that they had a plant that would 
probably cost $1,200,000,000, which they 
would build from their own resources. I 
put in the RECORD earlier in the day a 
statement from the chairman of Union 
Oil, in which they stated if they received 
the tax credit, that they would build, 
from their own resources, a shale oil ca
pacity in America, to be run by Ameri
cans. 

Mr. HATHAWAY. Of course, they are 
under no obligation to do that. They 
can make all kinds of promises to that 
effect. 

Mr. TALMADGE. Suppose they do not 
do it. They do not get the credit. 

Mr. HATHAWAY. The point made by 
the Senator from Colorado was what 
seems to me the real problem of why we 
are not getting this oil from shale rock. 
I think that problem ought to be ad
dressed before we proceed with this give
away. 

Mr. TALMADGE. The answer is that 
every time we give away $3, we are going 
to save $14.40 that we would otherwise 
be using in Saudi Arabia or other 
OPEC countries. The jobs would be in 
the United States of America, not in 
Saudi Arabia, not in Iran, not in Ku
wait, not in Venezuela. They would be 
here in America. 

Mr. HATHAWAY. But it would still 
cost the price--

The PRESIDING OFFICER. The time 
of the Senator from Maine has expired. 
The Senator from Georgia has 1 min
ute. 

Mr. TALMADGE. I yield the Senator 
30 seconds. 

Mr. HATHAWAY. It will still cost 
$3 to the taxpayers plus whatever the 
cost per barrel is going to be. 

Mr. TALMADGE. It would cost $3 if 
it produces petroleum, but we would 
save $14.40 that would otherwise be 
spent in the OPEC countries. 

Mr. HATHAWAY. As a taxpayer and 
a consumer, it would cost me $3 per 
barrel , plus $14 for producing it. 

Mr. TALMADGE. You would pay the 
same price you would pay if we were 
getting it from Saudi Arabia , but it will 
be American oil , produced by Americans 
who pay American taxes. 

Mr. President, has all time expired? 
The PRESIDING OFFICER. The Sen

ator has one-half minute. 
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Mr. TALMADGE. Have the yeas and 
nays been ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

Mr. TALMADGE. I ask unanimous 
consent at this point that a letter from 
TOSCO Research, Inc., dated October ~0. 
1977, to the distinguished Senator from 
Colorado, written by Mr. Charles H. 
Brown, president, be printed in the REC
ORD, together with an article published 
in the Los Angeles Times of March 21, 
1977, entitled "Hammer Pushes Hard for 
U.S. Oil Shale Project," be printed in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

TOSCO RESEARCH, INC., 
Boulder, Colo., October 20, 1977. 

Hon. GARY W. HART, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR HART: I am disappointed 
that you are opposing the shale oil produc
tion credit adopted by the Senate Finance 
Committee. Although it is very unlikely that 
our company could utilize such a credit to 
any significant extent, we firmly believe the 
credit would cause other companies to ac
celerate their plans for investing in oil shale 
development and could stimulate the con
struction of a few pioneer commercial plants 
by 1985. Without an incentive of this na
ture, it does not appear that the United 
States will have a commercial oil shale facil
ity in operation by 1985. 

I know you are well a ware of the vastness 
of our Nation's oil shale resource and of its 
potential for reducing our increasing de
pendence on foreign oil. In addition, you 
must realize that a commercial oil shale in
dustry would provide substantial economic 
benefits and new employment in the State 
of Colorado and, in particular, would raise 
the economic horizons of those who live in 
the depressed Western Slope region where 
Colorado's oil shale reserves are located. In
dependent polling has established that resi
dents of the Western Slope overwhelmingly 
support commercial oil shale development, 
and it would be ironic if their dreams of 
entering the mainstream of American pros
perity were frustrated by their own Senator. 

Personally, I am disturbed that your recent 
letter to Chairman Long opposing the pro
posed credit quotes my testimony to the 
Energy Committee out of context and in a 
misleading manner. In explaining to the En
ergy Committee that the obstacles to com
mercial oil shale development are essentially 
financial, I presented extensive economic 
data based on a hypothetical financing struc
ture which assumed that two-thirds of the 
total capital of a commercial plant could be 
borrowed at a favorable interest rate on the 
strength of the project's assets. Although this 
analysis showed that such leveraged financ
ing could make a commercial shale plant 
competitive with imported oil, I emphasized 
to the Committee that the leveraged financ
ing scenario was entirely hypothetical and 
could not be obtained for a first plant even 
where the economics were attractive on 
paper. 

Furthermore, my testimony to the Energy 
Committee carefully noted that further pro
totype demonstrations could only reduce 
some of the risks and uncertainties which are 
presently deterring investment in commercial 
oil shale projects . This testimony is contrary 
to your assertion to Chairman Long that 
further prototype demonstration could lead 
to the type of leveraged financing on which 
I based my economic analysis . 

Finally, your letter to Chairman Long is 
also misleading in characterizing the planned 
Colony Development plant as a "pilot pro
duction facility." In fact, the Colony group 
(currently Atlantic Richfield Company and 
Tosco Corporation) has already conducted all 
necessary pilot plant and semi-works demon
strations and final design work for a full
scale commercial facility has been completed. 
Construction could proceed within six 
months. Contrary to the implication in your 
letter, the group has no plans for further 
pilot or prototype operations. 

Very truly yours, 
CHARLES H. BROWN, President. 

(From the Los Angeles Times, March 21, 
1977] 

HAMMER PUSHES HARD FOR U.S. OIL SHALE 
PROJECT 

(By Dan Fisher) 
"If you're talking about a comprehensive 

energy plan, you have to talk ab'out shale 
oil." 

That's how a top aide to energy czar
designate James Schlesinger responded when 
asked if President Carter will include that 
perennial bridesmaid among potential fuel 
sources in his April 20 energy message. 

However, the official added quickly, the 
Administration is still considering a half
dozen approaches ranging from reliance on 
private industry to demonstrate feasibility 
up to a billion-dollar government commit
ment to assure immediate c·ommercialization 
of shale oil technology. In between are a 
variety of proposals for government-financed 
demonstration programs. 

There 's probably no one more interested 
in which of these options is chosen than 
Dr. Armand Hammer, the controversial chair
man of Occidental Petroleum Corp. 

"The doctor," as he is known around the 
oil company's Westwood headquarters, has 
been using his considerable political influ
ence to push for the most aggressive plan. 
He has met with Schlesinger and others ar
guing in favor of a $1 billion government 
commitment to build a 200,000-barrel-per
day shale oil facility to be managed by Occi
dental and using the company's technology. 

A Carter proposal for a small, government
financed demonstration program would be 
"better than nothing," Hammer said in an 
intervie·w. But, he added, it would "abso
lutely" be a disappointment if that were all 
the energy message had to say about shale 
oil. 

The energy crisis demands "bold action," 
Hammer said. At the least, he said, the Pres
ident should announce the appointment of 
a commission 'Of noted scientists who would 
review Occidental's technology and report 
back to him on whether to proceed with 
the $1 billion commercialization plan. 

It's long been recognized that the United 
States is to shale oil what Saudi Arabia is 
to conventional petroleum. The amount of 
oil locked in shale deposits in Colorado, Utah 
and Wyoming is equal to twice the proven 
oil reserves in the rest of the world-includ
ing those in the Middle East. 

Repeated efforts t'O unlock that resource 
dating back more than 100 years· have been 
unsuccessful, however, due to technical, eco
nomic, environmental and other problems. 

Hammer stands almost alone in claiming 
that he has a process to extract shale oil at 
today's prices and without government help . 
Occidental and Ashland Oil Inc., Ashland, 
Ky., are seeking government approval to 
proceed jointly with a $440 million plant in 
northwest Colorado to produce 50,000 barrels 
per day of shale oil by 1983. 

"We are not dependent on government 
help," Hammer said in the interview. "The 
decision has already been made to go for
ward." 

However. the Occidental chairman added. 
"we will be, perhaps conservative" in the 
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pace of development. The first three years 
following U.S. Interior Department approval 
of the development plan will only involve 
the expenditure of about $40 million for 
initial mining operations. 

Occidental's current projection of com
mercial output by 1983 contrasts with its 
forecast just three months ago that it could 
be commercial by 19'81. 

While it doesn't need government help, 
Hammer said, the kind of federal commit
ment to shale oil he has outlined "can play 
a vital role in markedly accelerating the rate 
and breadth of commercialization." 

Critics both in the Carter Administration 
and at competing companies are skeptical 
over Occidental's claims for its process. They 
argue that one or more government-financed 
demonstration programs are necessary to 
prove whether Hammer's or any other proc
ess is technically-much less commercially
feasible . 

The Energy Resear-ch and Development Ad
ministration has already asked for unspeci
fied budget authority to provide financial 
incentive for a shale oil demonstration proj
ect. And Sen. Floyd K . Haskell (D-Colo.) has 
introduced legislation that would provide 
about $100 million for a test of Occidental
type technology in a 5,000-barrel-per-day 
plant. 

There's no question Occidental has a 
strong vested interest in seeing the President 
come out strongly for shale oil. 

The 5,000-acre Colorado tract the com
pany seeks to develop along with Ashland 
contains an estimated 1.2 billion barrels of 
recoverable shale oil. "That's like two North 
Seas-and you know what the North Sea is 
to Occidental," says Hammer. (Wall Street 
analysts are forecasting that the company's 
1977 income from oil and gas operations will 
double to $133 milllon or more on the 
strength of its initial North Sea production, 
and 1978 earnings are expected to increase 
even more.) 

Hammer has offered Occidental 's oil shale 
technology to the government free of charge, 
although he wants his company to manage 
the proposed government-owned facility "for 
the normal management fee paid government 
contractors for similar undertakings." 

The company has said it would offer li
censes to others for a 3 7c royalty. If, as 
Hammer projects, a 2 million-barrel-per-day 
shale oil industry emerged from that $1 bil
lion government commitment, the company 
could theoretically stand to collect $175 mil
lion a year in royalties alone. 

All that is highly specul,ative, of course . 
Some experts doubt the value of the com
pany's patents, for example. Art Lewis, proj
ect leader for oil shale at the Lawrence Liver
more Laboratories, said that the concept Oc
cidental is pursing "goes back a long way." 
It is his opinion that the company's paten·ts 
"won't stand up to challenge, and I think 
Occidental's technioal people know they 
won't." 

Hammer said that five major oil firms have 
expressed interest in the company's process 
in recent weeks and the company is "actually 
talking about license arrangements" with 
one . 

He acknowledged however, that positive 
government action could "add credibility" to 
the company's process. 

Mr. TALMADGE. I yield back there
mainder of my time. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The assiS'tant legislative clerk called 
·the roll. 

Mr. CRANSTON. I announce that the 
Senator from Kentucky <Mr. FoRD), th~ 
Senator from Kentucky <Mr. HuDDLE
STON), the Senator from Minnesota (Mr. 
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HUMPHREY), the Senator from Arkansas 
(Mr. McCLELLAN), the Senator from 
South Dakota <Mr. McGoVERN), the 
Senator from North Carolina <Mr. MoR
GAN ) are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE ) is absent because 
of illness. 

On this vote, the Senator from North 
Carolina <Mr. MoRGAN ) is paired with the 
Senator from Minnesota <Mr. HuM
PHREY ) . If present and voting, the Sen
ator from North Carolina would vote 
"yea" and the Senator From Minnesota 
would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Oklahoma <Mr. BARTLETT), 
the Senator from Massachusetts <Mr. 
BROOKE) , the Senator from New Mexico 
(Mr. DoMENICI), the Senator from Ari
zona (Mr. GoLDWATER), the Senator 
from Michigan (Mr. GRIFFIN), the Sena
tor from California (Mr. HAYAKAWA), the 
Senator from Kansas <Mr. PEARSON) , and 
the Senator from North Dakota <Mr. 
YouNG) are necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

The result was announced-yeas 35, 
nays 49, as follows : 

[Rollcall Vote No. 588 Leg.] 
YEAS-35 

Abourezk 
Anderson 
Bayh 
Bid en 
Bumpers 
Chi!es 
Church 
c:ark 
Cranston 
Culver 
DeConcini 
Durkin 

Eagleton 
Hart 
Haskell 
Hatfie:d 
Hathaway 
Heinz 
Inouye 
Jackson 
Kennedy 
Leahy 
Magnuson 
Mcintyre 

NAYS-49 
Allen Gravel 
Baker Hansen 
Bel:mon Hatch 
Bentsen He:ms 
Burdick Hollings 
Byrd, Javits 

Harry F., Jr. Johnston 
Byrd, Robert c . La ·' ai t 
Cannon Long 
Case Lugar 
Chafee Mathias 
Curtis Matsunaga 
Danforth McClure 
Dole Moynihan 
Eastland Nunn 
Garn Packwood 
Glenn Percy 

Melcher 
Metcalf 
Metzenbaum 
Ne:son 
Pell 
Proxmire 
R iegl·e 
Sarbanes 
Sasser 
Stafford 
Stevenson 

Randolph 
Ribicoff 
Roth 
Schmitt 
Schweiker 
Sparkman 
Stennis 
Stevens 
Stone 
Talmadge 
Thurmond 
Tower 
Wallop 
Weicker 
Will iams 
Zorinsky 

NOT VOTING-16 
Bartlett 
Brooke 
Domenici 
Ford 
Go:dwater 
Griffin 

Hayakawa 
Huddleston 
Humphrey 
McClellan 
McGovern 
Morgan 

Muskie 
Pearson 
Scott 
Young 

So Mr. HATHAWAY'S amendment (NO. 
1519) was rejected. 

Mr. TALMADGE. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. CURTIS. I move to lay that mo
tion on the table. 

The motion to lay on the table was 
agreed to. 

UP AMENDMENT NO. 993 

(Purpose: To exempt gasoline used as fuel 
in commercial fishing vessels from the two
cent tax increase.) 
The PRESIDING OFFICER. The Sen

ator from Alaska. 
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Mr. STEVENS. Mr. President, I have other businesses of gasoline are not af
fected by the bill. Commercial fishermen, an amendment at the desk. 

The PRESIDING OFFICER. 
amendment will be stated. 

The in our opinion, are "farmers of the sea" 

The assistant legislative clerk read as 
and should receive the same fuel tax 
tre~tment as land farmers are entitled 
to. 

The Senator from Alaska (Mr. STEVENS) , The 4-cent tax on highway use was 
for himself and Mr. HATHAWAY, proposes un- originally imposed to support highway 
printed amendment numbered 993. development. The 2-cent increase on 

follows: 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 23, line 14, after the words "sec

tion 212" insert the following: "including 
use as fuel in a commercial fishing vessel". 

On page 23, line 20, after the words "sec
tion 212" insert the following: "including 
use as fuel in a commercial fishing vessel". 

Mr. WALLOP. Mr. President, will the 
Senator yield? 

Mr. STEVENS. Yes. 
Mr. WALLOP. Mr. President, I ask 

unanimous consent that Mr. Bob Rey
nolds of my staff be granted the privilege 
of the floor on any votes and for the re
mainder of the consideration of this bill. 

The PRESIDING OFFICER. Without 
objection. it is so ordered. 

Mr. STEVENS. Mr. President, I thank 
my friend from Colorado (Mr. HART) for 
allowing me to go ahead of him with 
this amendment. 

This amendment has very little rev
enue impact. It would simply exempt the 
use of gasoline as fuel in commercial 
fishing vessels from the 2-cent tax in
crease. 

The committee bill calls for removal 
of the 2-cents-per-gallon refund or 
credit for gasoline and other fuels for 
motorboat and other nonbusiness, off
highway use. 

This amendment continues the 2-
cents-per-gallon refund or credit for 
gasoline used as fuel in commercial fish
ing vessels. 

The amendment does not affect the 2-
cents-per-gallon tax increase for other 
fuels, such as benzol, benzene, naphtha, 
LPG, and so forth, because commercial 
fishing vessels do not use these fuels to 
any significant extent. 

The amendment does not affect the 2-
cents-per-gallon tax increase for gaso
line and other fuels for any use in a 
motorboat other than use as fuel in a 
commercial fishing vessel. 

Neither the bill nor this amendment 
affects diesel fuel , nonhighway uses of 
which are not subject to the tax. 

This amendment is needed, in my 
opinion, because the tax increase is un
fair to those commercial fishermen who 
would be affected by it. Those affected 
would be the small operators with 
smaller, gasoline-powered vessels. These 
are generally those persons who are least 
able to absorb the increased tax. Within 
the fishing industry, the effect would be 
greater in Alaska, for instance, on sal
mon fishermen and others who tend to 
use smaller vessels than those fisheries 
in which larger vessels predominate that 
go very far offshore. 

Agriculture will continue to receive the 
2-cents-per-gallon refund or credit, as 

nonhighway uses will go only to improve 
water recreational facilities, but they 
would have to pay the increased tax. 
There will be no benefit to the commer
cial fishing vessels that would have to 
pay this increased tax. 

The overall impact will be small, be
cause most craft use diesel fuel rather 
than gasoline, but for those who use gaso
line, their costs will be increased by this 
measure, without any benefits to any
body, except recreational boaters. 

Diesel fuel in motorboats for business 
uses is exempted from the 4-cent tax 
applicable to highway uses, as are other 
nonhighway uses. Why should gasoline 
for fishermen be treated any differently? 

There is no compelling argument 
against the amendment since, as the 
committee report states, the estimated 
energy savings from the removal of the 
credit or refund are negligible. 

Certainly, the maintenance of this 
principle of treating fishermen as farm
ers of the sea, I think, is important. 

Mr. CURTIS. Will the Senator yield? 
Mr. STEVENS. I am happy to yield. 
Mr. CURTIS. Is the Senator's amend

ment based upon the premise that basi
cally, over the long run, gasoline taxes 
are levied for highway building purposes? 

Mr. STEVENS. Yes, and this tax, as it 
applies to motorboats, is to be used for 
recreational purposes, not to assist com
mercial fishermen. 

Mr. CURTIS. I think it is an extension 
of the principle which has been applied 
in reference to agricultural uses and the 
like. I have no objection to the amend
ment. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the distin
guished occupant of the Chair, the Sena
tor from Florida <Mr. STONE), be added 
as a cosponsor to this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. That is my statement. 
I think it is a matter of principle, I say 
to the chairman of the committee. These 
little fishermen feel very strongly about 
being treated as farmers and food pro
ducers and not as recreational users of 
their boats. 

Mr. LONG. Mr. President, there is not 
a lot of money involved in this amend
ment. It will be in conference and we can 
certainly consider the advantages and 
disadvantages in conference. I think the 
Senator has made a good case. I person
ally favor taking the amendment to 
conference. 

Mr. STEVENS. I thank the Senator. 
Mr. President, I ask unanimous con

sent that the Senator from North Caro
lina (Mr. HELMS) be added as a cospon
sor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I move adoption of the 
amendment. 
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The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment. 

The amendment was agreed to. 
Mr. STEVENS. I move to reconsider the 

vote by which the amendment was 
agreed to. 

Mr. CURTIS. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. STEVENS. Again, I thank the 
Senator from Colorado. 

UP AMENDMENT NO. 994 

(Purpose: To delete oil shale production from 
the credit for nonconventional source pro
duction.) 

Mr. HART. Mr. President, I send an 
amendment to the desk and ask that it 
be stated. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from Colorado (Mr. HART) pro
poses an unprinted amendment numbered 
994. 

Mr. HART. I ask unanimous consent 
that further reading be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 90, beginning with line 6 , strike 

out through page 91, line 22 and insert io 
lieu thereof the following: 

"(b) AMOUNT.-The amount of the credit 
allowed under subsection (a) shall be equal 
to the sum of-

"(1) $3 multiplied by the number of 
barrels of tar sands produced during the 
taxable year from all tar sands property the 
taxpayer has an interest in to the extent such 
production is attributable to the taxpayer, 
and 

"(2) 50 cents multiplied by the sum of 
the number of thousand cubic feet of-

" (A) geopressurized methane gas produced 
during the taxable year from all geopressur
ized methane gas property· (within the mean
ing of section 614) the taxpayer has an in
terest in, and 

"(B) gas produced during the taxable year 
from all tight rock formation property the 
taxpayer has an interest in, 
to the extent that such production is attrib
utable to the taxpayer . 

" (C) PRODUCTION ATTRIBUTABLE TO THE 
TAXPAYER.-For purposes of subsection (b), 
the production attributable to the taxpayer 
for oil or gas produced from any property 
during a taxable year shall be equal to the 
amount which bears the same ratio to the 
total production of oil or gas from the prop
erty during the year as the amount of the 
taxpayer's gross income from the property 
for the taxable year under section 613(a) 
on account of such production bears to the 
aggregate gross income from the property 
for the year (within the meaning of section 
613(a)) of all parties having an interest in 
such property. 

"(d) DEFINITIONS AND SPECIAL RULES.-
" ( 1) TAR SANDS, ETC.-The terms 'tar sands,' 

'geopressurized methane gas', and 'tight rock 
formations' include such tar sands, gas, and 
formation as are included within a standard 
scientific definition of each such term estab
lished by the Secretary by regulation after 
consultation with the Secretary of Energy. 

"(2) TAR SANDS AND TIGHT ROCK FORMATION 
PROPERTY .-The terms 'tar sands property' 
and 'tight rock formation property' include 
any property (within the meaning of section 
614) with respect to which the taxpayer is 
claiming the credit allowed under subsection 
(a) . 

Mr. HART. Mr. President, in the course 
of the amendment just preceding the 
amendment offered by the Senator from 
Alaska, there was considerable discus
sion about a subsidy for the shale oil 
industry. I do not think it is necessarily 
profitable to repeat the entire debate 
that transpired principally between the 
Senator from Georgia as the proponent 
of that measure and the Senator from 
Colorado. 

The amendment at the desk is similar 
to the one we voted en at the last rollcall 
vote with the simple exception that it 
affects only the oil shale subsidy. 

Mr. President, as the debate indicated, 
the bulk of the oil shale deposits in the 
United States are located in the S.tate 
of Colorado, approximately 80 percent of 
those deposits. 

Mr. TALMADGE. Mr. President, will 
th~ distinguished Senator agree to a brief 
time limit, perhaps a 1-hour debate, and 
perhaps move to table this, because it 
has already been fully debated and voted 
on by the Senate. 

Now, I am willing to agree to a reason
able time limit, but all we can do is 
really rehash what we talked about an 
hour ago. 

Mr. HART. Mr. President, I ask unan
imous consent that there be allocated 
to this amendment a half hour, with 15 
mi.nutes equally divided. 

Mr. TALMADGE. That is agreeable to 
the Senator from Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HART. Mr. President, I ask for 
the yeas and nays on the amendment. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. HART. Mr. President, I would 

hope that the distinguished floor man
ager would not move to table on the 
grounds this has not been approached 
as an isolated matter. I think the pre
vious amendment, affecting three sepa
rate subsidies, is substantially different 
from this. Therefore, I feel the amend
ment striking the oil shale subsidy should 
risf.! or fall on its own merits. 

Mr. President, the history of the oil 
shale development in this country runs 
back 60 or more years. It is not recent 
or novel. There has been a considerable 
amount of Federal Government involve
ment in the attempts to develop that re
source. 

The exact amount of money spent, the 
Senator from Colorado cannot cite at 
this point. But it runs into the millions, 
if not the tens or hundreds of millions 
of dollars, perhaps tens of millions of 
d0Jlars being spent by taxpayers to de
velop it. 

The question is, Will it be developed 
en an orderly basis so that the State of 
Colorado and neighboring States are not 
destroyed in the process, or will it be 
done properly? 

There is no question in my mind that 
there will be an oil shale industry. I think 
it will be in the reasonably foreseeable 
future. But at the same time, that indus
try has to be developed so it does not de
stroy the State of Colorado, the State of 
Utah, and the State of Wyoming. 
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It also has to be done in a way that is 
economically justifiable and economi
cally fair. 

The real question is whether a $3 a 
barrel subsidy at this point meets that 
last requirement. 

There is also, I think, a serious philo
sophical question about the kind of eco
nomic development we will have in this 
country. 

Those who have been promoting oil 
shale development in recent years have 
not just asked for a tax subsidy or a 
tax credit. They have also asked for 
loan guarantees for construction, be
cause the amounts of money required to 
develop the facilities are considerable. 
They have asked for price supports 
against the possibility that foreign mar
kets might reduce their prices. They 
have asked for loan guarantees that the 
Federal Government. the people of the 
United States, will guarantee that a cer
tain amount of oil will be bought. They 
have asked for a lot of other things, in
cluding leasing public lands, which has 
in fact gone forward. 

I favor some of those measures, but I 
certainly do not favor all of them be
cause the result of that is not free enter
prise, Mr. President, and I do not think 
we can promote a subsidy of this sort, 
particularly when linked to those other 
measures that many of those develop
ers want, and call it free enterprise. 

It is a private corporation conducting 
the operation, but if every element of 
risk is eliminated, we do not have free 
enterprise. 

I was raised to believe that free enter
prise not only resulted in a fair profit 
and return on one's investment in time 
and effort, but also undertaking a cer
tain risk. 

If the taxpayers of this country are 
asked to eliminate that risk, then I do 
not think, through any feasible, conceiv
able scheme of thought, can one decide 
that this is being done by free enter
prise merely because it is a private com
pany. 

For example, when we were deliberat
ing on the issue of the loan guarantee 
program for synthetic fuels, it was stated 
by a prominent journal in this country, 
as follows: 

Once it is admitted that the private sector 
can't justify an investment in a commercial 
enterprise, it has to be conceded that the 
econc·mic costs outweigh the economic ben
efits. Otherwise, the government is asking 
us to believe that a bureaucrat is better able 
to spot a profit opportunity than is a busi
nessman. 

As doctrinaire as we are on this point. 
we've always conceded that there is room for 
government support of pure reseach and 
development. But in the current bill Con
gress is being asked to finance existing, un
economic Synfuel technology. Once the gov
ernment gets involved in directly allocating 
capital to energy, a long line of capital
starved industries will be close behind. 

Mr. President, that was the Wall 
Street Journal. 

That is, I think, what underlies the 
issue here before us with this subsidy , 
whether, first of all, the industry is pre
pared to go forward. 

I have argued rather strenuously that 
it is not, not really for economic rea-
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sons, but for a variety of other reasons, 
problems with the industry that have 
not been solved s.nd will not be by this 
subsidy. 

Second, Mr. President, is the philo
sophical argument of whether the tax
payers should be underwriting opera
tions that have not proved themselves to 
be economically feasible. 

Third, Mr. President, whether this is 
an orderly way to proceed. 

As a str.{)ng opponent of this process 
and one who has followed oil shale for a 
number of years, I feel very strongly 
that this is not an orderly way to 
proceed. 

As the Sen a tor from Idaho previously 
argued, the Government of the United 
States through ERDA and through the 
Department of Energy is doing a consid
erable amount of investing in oil shale 
development. I think that should 
continue. 

But this subsidy will not enhance de
velopment of an industry one iota, and 
I think it is an unnecessary insertion of 
the public sector into what essentially is 
and ought to be a private development 
operation. 

Mr. President, in spite of all that has 
been said on the previous amendment, 
the issue is not whether we are for or 
against oil shale development. I suspect 
I am as much for that as the Senator 
from Georgia. I am certainly aware of 
the polls read into the RECORD about the 
attitude of the people in my State. I fol
lowed them pretty carefully or I doubt I 
would be here. I know what the mood is 
of the people in my State and the people 
of this country. 

The issue is not whether we want to 
free ourselves from dependence on for
eign imports. I feel as strongly about that 
as I suspect anybody in this body. 

I do not think this ought to be fought 
on whether we are for or against inde
pendence or for or against production 
of alternative supplies. 

I think I feel as strongly as any person 
here on this issue, including the distin
guished floor manager of the bill. 

The issue is whether this measure, this 
specific subsidy, will enhance those alter
native supplies and whether this proce
dure is the most orderly way to approach 
the development of a supply located in 
my State that I think a considerable 
amount of work already has been done. 

I feel very strongly, Mr. President, that 
the answer to that question is "no." 

Mr. President, I reserve the remainder 
of my time. 

Mr. TALMADGE. Mr. President, the 
President of the United States has 
sounded a call to arms to every man, 
woman, and child, to every banker, busi
nessman, and worker, to every industry, 
energy company, and every environmen
talist. He has declared war on the energy 
crisis that this country is presently 
facing. 

He has looked beyond existing politics 
and set his sights on the long-term best 
interests of our country and its citizens. 
He has told the American people in no 
uncertain terms through word, act, and 
deed that the days of relatively cheap 
energy from traditional sources are over. 

CONGRESSIONAL RECORD-SENATE 35747 

I applaud him for his initiatives in 
energy conservation and development. 

The President has sent to Congress a 
daring and tough national energy plan. 
It contains provisions that are difficult 
to accept by all people and all sectors of 
the economy. 

No one can seriously disagree with his 
commitment, zeal, and dedication of 
purpose to solving this crisis which 
threatens the economic security and 
stability of our Nation. 

So long as we are de pendent upon 
foreign oil barons for almost half of our 
oil needs, we are at the mercy of foreign 
powers. That is an unconscionable situa
tion for the United States to be in. 

As a Member of the Senate, I pledge 
myself to be a soldier in America's army 
against this new enemy. This is an enemy 
which threatens our national security 
and even the freedom of the American 
people. 

The President, with the analytical 
ability of the engineer that he is , has 
submitted an intricate and detailed 
battle plan to Congress. 

In it, like in any war plan, there is 
recognition that a price must be paid
and it must be paid by everyone. 

The President has placed in his energy 
bill forceful and effective provisions for 
the conservation of energy and for the 
increased efficiency of energy use. 

However. as I see it, the President's 
"war room" advisers have overlooked one 
very crucial element for final victory. 
They have failed to provide sufficient 
resources and supply lines for the troops 
of this war, American industry and the 
American people. 

Apparently, someone has assured the 
President that there are enough discov
ered energy sources to successfully fight. 
and win this conflict with the energy 
shortage. 

As I see it, this philosophy may win the 
battle. But it will lose the war. 

Without overstating my concern or 
overdramatizing the situation, I fear for 
the future of the United States if we do 
not win energy independence as soon as 
possible. 

The United States, despite reports to 
the contrary, has abundant resources in 
fossil fuels. In testimony before the Sen
ate Finance Committee, Energy Secre
tary Schlesinger testified that there 
exists in known resources a 500-year sup
ply of fossil fuels in coal, methane gas, 
and oil shale deposits. 

During these energy hearings I, and 
other members of the committee, heard 
testimony that the United States has in 
the neighborhod of 1. 7 trillion barrels of 
oil in shale rock that has yet to be de
veloped on a commercial basis. This is 
more oil in shale rock alone than all the 
OPEC nations have combined. 

We were also told that we are import
ing foreign crude oil at a daily rate of 8 
to 9 million barrels and at a per barrel 
cost of some $14.40. 

Secretary Schlesinger testified that the 
cost of producing oil from shale rock was 
generally conceded to be in the neigh
borhood of $18 to $20 per barrel. 

Mr. President, it does not take a 
prophet to calculate that a $3 per barrel 
tax credit for the domestic production of 

shale oil would be beneficial to this 
country. 

It would make this untapped resource 
commercially viable for the many com
panies and businesses that have been 
anxious to get into the production of 
shale oil for years. 

For every barrel of shale oil produced. 
It would save $14.40 in our foreign trade 
deficit. 

It would create jobs for our sluggish 
economy when the cry of "a job for every 
American" is being heard from New 
York to California. 

It can make this country energy self
sufficient. It can break the OPEC cartel 
and free the United States from the 
whims of governments in control of oil 
and petroleum. 

It would not cost the Government or 
the American taxpayer one red cent un
less oil was produced. 

Many people have expressed deep con
cern that the $3 credit would cause all 
sorts of threats to the ecology and the 
environment. To those people and to my 
distinguished colleagues, I say that this 
issue is a "red herring." 

My amendment in no way effects the 
environmental safeguards that exist in 
the present law and would have abso
lutely no effect on any changes in fu
ture environmental laws. 

Many people argue that a tax incentive 
is not needed by potential shale oil de
velopers. If that be the case, then where 
is the commercial production? 

I can see that many companies are 
projecting commercialization at some 
point in the future. However, the crisis 
is today, tomorrow, and the next day
not 20 years from no,,·. 

Also, I have been told by knowledge
able people in the energy business that 
many potential shale oil developers are 
in a squeeze to show the economics of 
immediate commercial development. I 
have been told that these companies 
must show planned commercialization of 
shale oil or they will lose their mineral 
leases on certain Government and pri
vate lands. 

If this be the case, it is not surpris
ing that on paper everyone in the field 
is optimistic about commercialization, 
but in the real world they are doing very 
little about it. 

Other people argue that the cost of 
shale oil is uncertain and too potentially 
expensive to justify a Government com
mitment. To those people I say, if there 
is no production of oil from shale then 
there is no credit and no cost to the tax
payer. 

Mr. President, all my distinguished 
colleagues know I am from an energy 
consuming State, and not a producing 
State. I have no nest to feather or axe to 
grind with energy companies. 

The plain fact is that last winter I 
had to consider more than 40,00{) who 
were put out of work as a result of the 
natural gas shortage. 

I hope in the future to be able to tell 
my constituents that Congress and the 
President have dealt responsibly with 
every aspect of this country's energy 
problems. 

I do not want to be in the position of 
trying to explain to them that the price 
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they had to pay in this war on energy 
was their jobs, heat in their homes, and 
.the security of their Nation. 

Many of my colleagues might say that 
it is very simple for the Senator from 
Georgia to advocate this kind of produc
tion when his State has no responsibility 
in it. 

I would most respectfully point out 
to my colleagues that in a poll conducted 
in Colorado, one of the States most rich 
in oil shale, the people there by a very 
large majority have supported such de
velopment. 

In fact, the results of a poll conducted 
in Colorado in late 1974 revealed that 
62 percent of Colorado's overall popula
~ion favored oil shale development and, 
m fact, on the Western Slope where most 
of su~h development would take place, 
there Is an overwhelming amount of sup
port-86 percent of those polled. 

The last point I would like to make 
to my distinguished colleagues is that 
my proposed $3 per barrel tax credit 
would diminish in real value every year 
as a result of inflation. 

This would, needless to say, encourage 
companies to immediately take advan
tage of this credit and would in a sense 
phase it out over time. ' ' 

In my opinion, I would much rather 
run _the risk of an American company 
makmg a profit producing untapped en
ergy resources than to let the oil sheiks 
continue to line their pocket with gold. 

_My amendment, Mr. President, is no 
wmdfall for anyone. It is merely an at
tempt to get this Nation started in an 
area of energy development. It is merely 
a start toward energy independence. 

We cannot go on forever talking about 
energy development. Early in World War 
II, t_he U.S. war machine needed syn
thetic rubber. If we had just talked about 
it, there would no.t have been sufficient 
rubber and the U.S. war effort would 
have ground to a halt. 

Instead, the Government directed a 
crash program to develop synthetic rub
ber-and it became a reality. 

The same kind of crash program was 
launched to develop the atomic bomb 
in the Manhattan project. 

We also need a crash program to de
velop U.S. energy. And, the sooner we 
get started the better and safer our 
Nation will be. 

. Mr. President, I shall be brief because 
this is primarily the issue we' spent 1 
hour debating prior to the previous vote. 

The Senator referred to the free enter
prise system and we ought not eliminate 
the risks involved in free enterprise by 
Government subsidy. 

The risk involved is this, one plant will 
cost $1,200 million. That is the risk. 

What is the Government's risk? The 
Government says, "If you produce 
domestic petroleum, we'll subsidize it, 
$3 a barrel." 

'!ha:t, in my judgment, is free enter
pnse m the capitalistic system at work. 
If they build this $1.2 billion plant and 
do not produce any petroleum, they will 
not get a tax crecit of $3 a barrel. 

If Union Oil Co., as the chairman says 
he will do, undertakes to spend over $100 
million to build a plant to develop pe
troleum from oil shale, it is his risk. But 

if he produces some petroleum, we will 
subsidize that at the rate of $3 a barrel. 
Why? Because now we are paying $14.40 
a barrel for about 47 percent of the pe
troleum used in the United States of 
America. 

We import at the present time, if my 
memory is correct, something on the or
der of 8, 700,000 barrels o! petroleum a 
day. What is it costing? It is costing 
$14.40 a barrel landed. Where is it com
ing from, primarily? The OPEC nations 
primarily the Middle East. What will b~ 
the Middle East favorable balance of 
payments this year? It will be $100 bil
lion-money from the whole free world 
going to Saudi Arabia, going to Kuwait' 
going to Iran, going to the other nation~ 
the~e, going to Venezuela, going to Ni
gena. That is a $100 billion surplus for 
those countries. 

What will be the trade deficit for the 
t!nited States? A minimum of $25 bil
lion, probably $30 billion. 

It is all well and good to try to con
serve energy, and that is primarily what 
the House-passed bill did. I am for con
serving energy. But if you conserve en
ergy and do not develop more energy, 
what do you do? You die less quickly than 
you would otherwise. That is what you 
do when you conserve energy. 

What is the answer? To develop alter
native sources of energy. And what are 
the alternative sources of energy? The 
first is coal. We have a third of the re
serves in the entire world, and we must 
convert to coal wherever we can. 

What else do we have? In the Rocky 
Mountains, in the West, we have a shale 
rock formation. It is said that more than 
2 trillion barrels of petroleum are tied 
up in that shale rock. Two trillion bar
rels of petroleum is more petroleum than 
all the OPEC nations have combined. 

However, right now it is not economi
cally feasible to produce it. There is only 
one small plant operating out there. 
Others are interested, but it is not eco
nomically feasible at present prices. 

. So what am I proposing? What is the 
Fmance Committee proposing? The Fi
nance Committee voted on this issue 
twice. One time I think the vote was 14 
to 2 and another time the vote was 14 
to 3. That is the judgment of the Finance 
Committee. They attended the hearings· 
~hey heard the evidence; they know th~ 
Issue. They know the deficit on our bal
ance of payments. They know that the 
answer cannot be solely rested on conser
yation. The answer must be in develop
mg alternative sources of energy. One of 
the most promising alternative sources 
of energy is to produce petroleum from 
shale rock. We have more petroleum in 
shale rock than all the OPEC nations 
have combined. So why do we not develop 
it? 

I_ am prepared to yield back the re
mamder of my time, if the Senator from 
Colorado is. 

Mr. KENNEDY. Mr. President will the 
Sen a tor yield? ' 
. Mr. HART. Mr. President, how much 

trme does the Senator from Colorado 
have? 

The PRESIDING OFFICER <Mr. MAT
SUNAGA). The Senator has 8 minutes. 

Mr. KENNEDY. Will the Senator yield 
to me? 
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Mr. HART. I yield. 
Mr. KENNEDY. First, I ask the Sen

ator from Colorado: During the course 
of the hearings were there not developers 
who indicated that they intended to go 
ahead with oil shale development with
out any tax credits? As I understand it, 
that was the case. Am I correct in that 
understanding? 

Mr. HART. I think the Senator from 
Massachusetts is correct. 

We have reviewed the testimony put 
forward there. One of the principal pro
ponents of oil shale development has 
been the Occidental Petroleum Co. and 
its president, Dr. Armand Hammer. He 
stated before the Energy Committee, in 
April of this year, that he did not want 
Government support, did not feel it was 
necessary, and felt that he had a process 
that was economically feasible without 
any subsidies of any kind. 

Mr. KENNEDY. I thank the Senator. 
My understanding is the same as that 

of the Senator. Those who were com
mitted to development felt that they 
could do this and could develop it eco
nomically. As I understand it, that was 
the testimony received by the Finance 
Committee. 

Mr. President, I listened to the elo
quence of the Senator from Georgia as to 
how this credit is going to resolve our 
energy problems. But the question is, at 
what cost? What kind of payment is the 
American consumer willing to put in the 
hands of special interest groups in order 
to get more energy? What price must we 
ask the people of Colorado to pay? 

The $3 credit is equivalent to a deple
tion allowance of 57 percent, on top of 
the 15 percent depletion allowance al
ready allowed for shale. So this amend
ment is going to provide a total of a 72-
percent depletion allowance to oil shale 
developers, who are among the richest 
corporations of this country. Everyone 
should understand that. If they can also 
take advantage of the intangible drilling 
cost deduction, they get an even larger 
benefit. 

I listened to the Senator from Georgia 
talk about how we have to meet the en
ergy problem. But what is the justifica
tion for this huge giveaway? What is the 
justification for 57 percent on top of 15 
percent? He has not made a case for this 
provision on the floor of the U.S. Senate. 

This is one of the most outrageous 
giveaways to the highest income people 
of this country, and we had better un
derstand that. 

Only a few years ago, we debated the 
issue of eliminating the 22-percent de
pletion allowance for the largest oil cor
porations. That issue was on the floor 
of the Senate for a generation. Then, fi
nally, 2 years ago, under the Hollings
Kennedy amendment, we eliminated the 
depletion allowance for the richest oil 
companies in this country, and their 
profits have escalated dramatically be
cause of the international cost. They do 
not dare come on the floor of the Senate 
and say, "Give us our depletion allow
ance back on this bill." They are not 
bold enough to try that directly. Instead, 
they come in by the back door of oil shale 
and get an incredible 72-percent deple
tion allowance for going into oil shale. 

It is a giveaway. It is a gigantic loop-
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hole which will shock the average Amer
ican taxpayer. And it is all done in think
ing we are going to resolve our energy 
problems. But no case has been made on 
the floor of the U.S. Senate that this is 
any sort of responsible incentive. 

On the contrary, the testimony is in 
direct conflict to it. There are adequate 
incentives already to be able to do it. 

Mr. President, how much time do we 
have remaining? 

The PRESIDING OFFICER. The Sen
ator from Colorado has 2 minutes. The 
Senator from Georgia has 11 minutes. 

Mr. HART. Mr. President, I should like 
to clarify something, because I want the 
record to be clear. 

The statement by Dr. Hammer that I 
cited was before the Energy Committee. 
There was testimony before the Finance 
Committee on this bill that a tax sub
sidy or tax credit of this sort would be 
helpful for the purpose of establishing 
pioneer plants, but not specifically any 
testimony supporting a permanent tax 
credit for commercial production of oil 
shale in this country. If that testimony 
was before the Finance Committee, I 
think it will be interesting to have it at 
this ~oint in the RECORD, because that is 
what this tax credit does. 

Mr. KENNEDY. Mr. President, am I 
not correct that there are provisions in 
the proposed legislation to provide for 
the pilot programs? It is my understand
ing that that already exists in the bill. 
Does not DOE have 17 projects at the 
present time? 

Mr. HART. The Senator from Idaho 
was on the floor with respect to the pre
vious amendment and cited the amount 
of Federal assistance going into oil shale 
at the present time: The 1977 budget in 
ERDA includes $6 million for oil shale 
production research, $4 million for gas 
production from shale, $2 million sup
porting--

Mr. KENNEDY. We have, as I under
stand it, 17 projects that are going on. 

Mr. HART. That is correct. 
Mr. KENNEDY. This amendment will 

benefit the current development, as well 
as others. 

Mr. HART. That is correct. 
Mr. KENNEDY. Finally, will the Sen

ator comment on the environmental im
pact on the State? 

It is interesting to me, Mr. President, 
that the State that is going to be most af
fected by this $3 tax credit is the S.tate 
of Colorado. It is interesting that Colo
rado's two Senators have expressed 
strong objections to this credit. Why is 
the rest of the Senate trying to jam this 
credit down the throats of the residents 
of Colorado. I think that is the real 
question. 

What is the impact? Has the Senator 
already made that case? 

Mr. HART. The case has been made 
that there are about a dozen operations 
going forward , none commercially. The 
reason they are not going forward in the 
case of almost all of them is that there 
are serious problems of air pollution, of 
lack of water quantity, and of deteriora
tion of water quality, and the question of 
how to dispose of the spent shale for the 
above ground retorting where the shale 
is mined and hauled up to the surface. 
The impact on our State would be enor-
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mous. Of course, this tax credit does not 
respond to any of those problems. 

Those problems are the principal rea
son why there is not an oil shale industry 
in this country today. 

I yield to the Senator. 
The PRESIDING OFFICER. All time 

of the Senator from Colorado has ex
pired. 

The Senator from Georgia has 11 min
utes remaining. 

Mr. KENNEDY. Mr. President, could 
I ask unanimous consent for 2 minutes 
for Mr. HASKELL? 

Mr. TALMADGE. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Colorado. 

The PRESIDING OFFICER. The Sen
ator from Colorado is recognized for 2 
minutes. 

Mr. HASKELL. Mr. President, I wish 
to thank the distinguished Senator from 
Georgia. 

In the Energy Committee and specifi
cally in my Subcommittee on Energy Pro
duction and Supply, I had a bill to pro
vide two completely federally funded 
tests to be operated by private com
panies for the purpose of ascertaining 
the economics of shale, the water con
sumption of shale, and the environmen
tal im].:acts of shale. My point was that 
this is something we should know. My 
point was that we have huge oil reserves 
if they were economically and environ
mentally extractable. 

Immediately after announcing the 
hearings and specifically after the first 
hearing two companies said, "No mat
ter what the Federal Government does 
we are going into commercial produc
tion anyway." 

One company conditioned its state
ment on the acquisition of some addi
tionalland. 

Of those two companies, one company 
already has announced it is in com
mercial production. 

So my point, Mr. President, is that this 
incentive, as it is called, is absolutely un
necessary. This is not to say that it may 
not be necessary not only with shale but 
tar sands and coal gasification that there 
be some type of Federal loan program be
cause the capital cost is so large, but 
that is a different issue. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

The Senator from Georgia. 
Mr. TALMADGE. Mr. President, the 

distinguished Senator from Massachu
setts referred to intangible drilling costs. 
There is no intangble drilling cost here. 
This is a mining operation. A mining 
operation has a depletion allowance of 15 
percent. 

Mr. KENNEDY. The Senator under
stands that this will all be built on top of 
intangibles in the industry ; does he not? 

Mr. TALMADGE. No. There will be no 
intangible drilling cost. This is not a 
drilling operation. This is a mining 
operation. 

Mr. KENNEDY. It is a taxing opera
tion, also, and the Senator is not denying 
intangible drilling cost. Shale oil de
velopers are also oil and gas producers. 
They also have the intangible drilling de
duction. And they use it on their tax 
returns. 

Mr. TALMADGE. It is a mining opera
tion. They have a 15-percent depletion 
mining allowance, and that is it. It is a 
mining operation. There is no intangible 
drilling. This is not drilling down in the 
ground for oil. This is a mining opera
tion, to mine rock. 

I say to the Senator that rock looks 
like this. It comes out of mountains. It 
produces shale oil like this, and I under
stand out in the Rockies we have more 
potential petroleum than there is in all 
of the OPEC nations combined. The ques
tion is whether or not we want to pro
duce petroleum here in the United States 
of America or whether we want to im
port it from the Middle East, from Ku
wait, from Saudi Arabia, from Vene
zuela, and the other nations of the world 
now that operate OPEC and charge us 
$14.40 a barrel for the oil that we bring 
in from those nations. 

It is the considered opinion of the 
Senator from Georgia and the opinion 
of the Finance Committee, by a vote of 
14 to 3, that we should try to develop 
alternative sources of energy here. And 
the Rocky Mountains, where they have 
this vast resource tied up in rock, offer 
the best potential because there is more 
petroleum there than all of the Middle 
East combined. 

Mr. LONG. Mr. President, will the 
Senator yield? 

Mr. TALMADGE. I yield to my distin
guished chairman. 

Mr. LONG. Mr. President, when the 
Senator from Louisiana started his 
odyssey to try to work his way up from 
one committee to another to try to be 
on one of the more senior committees, 
he had the privilege of serving on the 
Interior Committee long before many 
present Senators came to this body, and 
back in about 1950 we were talking about 
that if you just had a little better price 
for oil produced from shale, we would 
have a huge flood of shale oil and as a 
matter of fact once in commercial 
production the unit cost would go down 
and we would just have all the energy 
we needed forever. 

We have been hearing about that since 
1950 to my certain knowledge, that with 
just a litt.le prlce edge we are going to 
get all this flood of oil. 

We have not seen any of it. After 20 
years the only bit I have seen of it is 
the thimble full the Senator has in that 
vial right there. So far, a lot of people 
have put money into it. 

Dear old Gene Milliken if he were here 
could certify to the Senator from 
Colorado and I tell people, if they have 
any doubt about it, "I want you to know 
I have put my own money in :.mying this 
shale; I think it has great possibility." 

The poor man has gone to meet his 
Maker 15 years ago, and we still do not 
have any more than the ounce we see 
on the Senator's desk to show for all our 
oil. 

Let us assume for the sake of argument 
so far no one has done anything but lose 
money. Gene Milliken lost. Everybody 
else has lost theirs. So far no one has 
made a nickle. All they have done is lose 
their good money. 

The Senator is now afraid at long 
last someone might show a profit. We 
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should pray to the merciful Lord some
one would make a profit out of this be
cause if they do we will have enough 
energy to last us to kingdom come, and 
the Arabs can buy it from us for a 
change. If it should be that someone is 
making an unconscionable profit that 
way, and we do not have one ounce of it 
ln Louisiana-! would be glacl to pay to 
buy some of it-but if it should be that 
someone should make a profit out of it 
then we can take it away from them just 
like we took the depletion allowance 
away from the major oil companies. 

Mr. CURTIS. Mr. Presidf'nt, will the 
Senator yield? 

Mr. TALMADGE. I yield to the distin
guished Senator from Nebraska. 

Mr. CURTIS. Mr. President, if this oil 
is produced in the United States from 
shale, it will not be subject to any foreign 
tax credit as is oil produced elsewhere. Is 
that correct? 

Mr. TALMADGE. The Senator is en
tirely correct. 

Mr. CURTIS. Also if a corporation 
makes a profit, we get 48 percent back in 
taxes. Is that correct? 

Mr. TALMADGE. The Senator is en
tirely correct. 

Mr. CURTIS. All right. If all of this 
operation is in the United States, will 
those employee::; and officers, and all the 
added employees they get. be paying in
come tax? 

Mr. TALMADGE. And working instead 
of drawing unemployment benefits. 

Mr. CURTIS. And will they be paying 
the ordinary payroll taxes for social secu
rity and the like? 

Mr. TALMADGE. They will. 
Mr. CURTIS. Will they be paying gaso

line taxes as they drive back and forth? 
Mr. TALMADGE. They will. 
Mr. CURTIS. How are you going to 

defend the Treasury of the United States 
if you insist on maintaining an oil in
dustry thousands of miles across the sea 
and oppose one here? How is that going 
to benefit the Treasury? 

Mr. TALMADGE. It will not. The Sen
ator has put his finger on the entire 
problem. Instead of benefiting the Treas
ury, the Treasury is losing $25 to $30 bil
lion on our balance of payments 
and the value of our dollar is going 
down day after day. 

The first thing you see in the paper 
every morning when you pick it up is the 
dollar declines against the yen, the dol
lar declines against the Swiss franc , the 
dollar declines against the German mark. 
The reason it is declining is because of 
this intolerable deficit in our balance of 
payments which is caused primarily by 
the blackmail prices we are having to pay 
for imported energy from the OPEC na
tions . 

The beauty about this provision in the 
Senate bill is this : If you will produce a 
barrel of petroleum in the United States 
of America from shale rock you will get 
to deduct $3 for the barrel from taxes 
that you owe in the United States. If you 
do not produce anything, we give you 
nothing. All of the risk is yours. If they 
produce, what happens ? It will cost us 
then $3 per barrel from the Treasury ; 
whereas, at the present time it is cost
ing us $14.40 that goes to Saudi Arabia. 

to Kuwait, to Venezuela, to the other 
OPEC nations. The jobs are there 3:nd 
the money is there. What we are trymg 
to do is bring the jobs back home and the 
money back home. . 

I yield back the remainder of my time. 
Mr. HATHAWAY. Mr. Presid~nt,. be

fore the Senator yields back his time, 
will the Senator agree to define the $3 
credit? . t d t d Mr. TALMADGE. I did no un ers an 
the Senator. 

The PRESIDING OFFICER. All time 
having expired, the question is on-

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent to proceed for 30 
seconds. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. TALMADGE. What was the unan
imous-consent request? 

The PRESIDING OFFICER. To pro
ceed for 30 seconds. 

Mr. TALMADGE. What was the unan
imous-consent request? 

Mr. HATHAWAY. Ten more minutes, 
to be evenly divided. 

Mr. TALMADGE. I object. 
Mr. HATHAWAY. Five more minutes? 

How about 2 more minutes? 
The PRESIDING OFFICER. Objection 

is heard. 
All time having been yielded back, the 

question is on agreeing to the amend
ment of the Senator from Colorado. The 
clerk will call the roll. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

Mr. LONG. The suggestion is out of 
order. The rollcall has already started. 

Mr. ABOUREZK. I said I suggest the 
absence of a quorum. 

Mr. LONG. Mr. President, point of 
order. Mr. ABOUREZK's name was called 
and Mr. ABOUREZK said "aye." 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

Mr. ABOUREZK. I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The roll
call had not yet begun and the point of 
order is not well taken. The clerk will 
call the roll to determine the presence of 
a quorum. 

The second assistant legislative clerk 
proceeded to call the roll . 

Mr. CURTIS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

Mr. KENNEDY. I object. 
The PRESIDING OFFICER. The clerk 

will continue with the call of the roll. 
The second assistant legislative clerk 

continued to call the roll . 
Mr. TALMADGE. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? 

The Chair hears none, and it is so 
ordered. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that debate be lim
ited to 4 minutes to be equally divided 
between the distinguished Sen a tor from 
Maine and the Senator from Georgia. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none. With
out objection, it is so ordered . 

Who yields time? 
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Mr HATHAWAY. Mr. President, I 
yield ~yself 30 seconds. I want to ask the 
Senator if he would accept ~n am~nd
ment to this so that the credit provided 
would be confined to the tax that was 
due on the shale oil operation only and 
could not be applied against any other 
of the company, if they run a candy store 
or any other type of business. . 

Mr. Talmadge. That is already m the 
amendment; that is the amendment now. 
It is limited to shale oil. . . 

Mr. HATHAWAY. From readmg ~t 
here it seems to me the $3 tax cre.dit 
could be taken against any income which 
the company received or any. tax on any 
of the income a company received. 

Mr. TALMADGE. I could not agree to 
that, Senator. 

The PRESIDING OFFICER. The Sen
ator 's 30 seconds have expired. 

Mr TALMADGE. I yield 1 minute. 
Th~ purpose of the tax credit is to 

develop some incentive for the develop
ment of this shale rock. Right now th~re 
is no significant development, as the di~
tinguished Senator from Colorado ~aid 
a moment ago. You have one or two .llttle 
pilot plants which are financed with a 
dabble of money, Federal money, and 
federally-operated, but they are not 
producing oil from shale roc~. 

What we are trying to do iS to produce 
oil from shale rock in abundan~e and 
trying to do it with a tax. c~edit. T~e 
beauty about the tax credit IS that It 
costs nothing unless they produce t~e 
petroleum. They will have to produce It 
in their own plant and, in addition ~o 
producing it in their own plant, ti:~Y Will 
bring the jobs back here: In 3:ddition to 
that it will be produced m th1s country. 
It will be American petroleum instead of 
petroleum we are importing at a cost of 
$14.40 a barrel. . . 

I am perfectly agreeable to this: If 
there is a grant for the construction, the 
additional construction, paid for by 
Federal money, that would be withheld 
to the extent of the grant. I have no 
objection to that. But if there is a grant 
involved of 100 percent I would ha~e no 
objection to withholding the ~redit or 
vice versa. I do not want to give them 
both. . 

But what we are giving them here IS 
an investment tax credit where they 
risk their own capital. 

Mr. HATHAWAY. But giving it to 
them against any income, income from 
any enterprise they have regardless of 
whether it is oil-related or not. That 
does not seem to be the thrust of what 
the Senator was arguing earlier that we 
need this $3 credit to make up for the 
differential of what the costs would be 
in the price of oil. 

Mr. TALMADGE. We are starting 
with a project that is nonexistent; to 
wit, the development of oil from . shale 
in the United States. We are tr~mg to 
substitute such oil produced m the 
United States for petroleum ~roduced 
in Saudi Arabia. In order to give th~m 
an incentive to do it we are offermg 
them a tax credit of $3 a barrel. If p~o
ple had taken that position durmg 
world War II, we never would have 
deYeloped synthetic rubber, we never 
would have developed the atomic bomb. 
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and we could never have put a man on 
the Moon. We have got to have enor
mous resources involved and put forth 
an enormous effort to get the job done. 

The PRESIDING OFFICER. The Sen
ator's 2 minutes have expired. 

Mr. KENNEDY. Mr. President, I yield 
myself the last remaining minute. 

The PRESIDING OFFICER. The Sen
ator is recognized for 1 minute. 

Mr. KENNEDY. The most this Con
gress has ever provided in the depletion 
allowance was the old infamous 27 ~2 
percent for oil and gas. If the $3 credit 
is translated into a equivalent depletion 
allowance, it is worth 57 percent, added 
onto the 15 percent of the depletion al
lowance already available for shale. That 
makes a grand total of 72 percent deple
tion for shale. That is the effect of the 
committee bill. The amendment would 
strike the $3 credit. We should not be 
imposing it against the wishes of the 
two Senators from the State in which 80 
percent of the oil shale is found. 

In the past, we have heard Members 
speak for Colorado who represented the 
oil and gas industry. They are not here 
any longer. We now have spokespersons 
for the people of Colorado, and we have 
heard their objections to this amend
ment. I wonder how many of us would 
tolerate the rest of the membership jam
ming something down the throat of any 
of our States the way the Committee on 
Finance is doing to the State of Colo
rado. It is going to be interesting to 
watch how those who speak about 
States' rights vote on this particular 
measure. 

The PRESIDING OFFICER. Does the 
Senator yield back the remaining time? 

Mr. TALMADGE. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having expired, the question is on agree
ing to the amendment of the Senator 
from Colorado. 

The yeas and nays having been pre
viously ordered, the clerk will call the 
roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Kentucky <Mr. FoRD), the 
Senator from Kentucky CMr. HuDDLE
STON), the Senator from Arkansas <Mr. 
McCLELLAN) , the Senator from South 
Dakota <Mr. McGovERN), the Senator 
from North Carolina <Mr. MORGAN), the 
Senator from Illinois <Mr. STEVENSON), 
and the Senator from Minnesota (Mr. 
HUMPHREY) are necessarily absent. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because of 
illness. 

On this vote, the Senator from North 
Carolina <Mr. MoRGAN) is paired with 
the Senator from Minnesota (Mr. HuM
PHREY). If present and voting, the Sen
ator from North Carolina would vote 
"yea" and the Senator from Minnesota 
would vote "nay." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE), the Senator from New Mexico 
<Mr. DoMENICI), the Senator from Ari
zona <Mr. GOLDWATER), the Senator from 
Michigan <Mr. GRIFFIN), the Senator 
from California (Mr. HAYAKAWA), the 
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Senator from Idaho (Mr. McCLURE), the 
Senator from Kansas (Mr. PEARSON), and 
the Senator from North Dakota (Mr. 
YOUNG) are necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

The result was announced-yeas 36, 
nays 47, as follows: 

(Rollcall Vote No. 589 Leg.j 
YEAS-36 

Abourezk 
Anderson 
Bayh 
Bid en 
Bumpers 
Chiles 
Church 
c ;ark 
Cranston 
Culver 
DeConcini 
Durkin 

Eagleton 
Glenn 
Hart 
Haskell 
Hatfield 
Hathawa~· 
Heinz 
Hollings 
Inouye 
Jackson 
Kennedy 
Leahy 

NAYS-47 

Magnuson 
Mcintyre 
Melcher 
Metcalf 
Metzenbaum 
Nelson 
Pell 
Proxmire 
Riegle 
Sarbanes 
Sasser 
Stafford 

Allen Garn Randolph 
Baker Gravel Ribicoff 
Bartlett Hansen Roth 
Bellmon Hatch Schmitt 
Bentsen Helms Schweiker 
Burdick Javits Sparkman 
Byrd, Johnston Stennis 

Harry F., Jr. Laxalt Stevens 
Byrd. Robert C. Lcng Stone 
Cannon Lugar Talmadge 
Case Mathias Thurmond 
Chafee Matsunaga Tower 
Curtis Moynihan Wallop 
Danforth Nunn Weicker 
Do e Packwood Williams 
Eastland Percy Zorinsky 

Brooke 
Domenici 
Ford 
Goldwater 
Griffin 
Hayakawa 

NOT VOTING-17 
Huddleston 
Humphrey 
McClellan 
McClure 
McGovern 
Morgan 

Muskie 
Pearson 
Scott 
Stevenson 
Young 

So Mr. HART's amendment was re
jected. 

Mr. TALMADGE. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LONG. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. TALMADGE. Mr. President, I ask 
unanimous consent that Mr. Bill Pursley, 
of Senator STONE's staff, be granted the 
privileges of the floor during further 
debate on this measure and votes there
on; also, that Mr. Russell King, of my 
staff, have the privileges of the floor dur
ing debate and votes on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO. 995 

(Purpose: Strike subsection (b) on the 
limitation of President's Authority to Ad
just Imports of Petroleum.) 
Mr. MciNTYRE. Mr. President
The PRESIDING OFFICER. The 

Senator from New Hampshire. 
Mr. MciNTYRE. Mr. President, I send 

an unprinted amendment to the desk 
and ask for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from New Hampshire (Mr. 
MciNTYRE) proposes an unprinted amend-
ment numbered 955. 

On page 97. beginning with line 18, strike 
all through line 5 on page 99. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that there be 
a time limitation of 20 minutes on this 
amendment, to be equally divided. 

Mr. MciNTYRE. Mr. President, a par
liamentary inquiry. I understand there is 
a time limitation of 20 minutes, 10 
minutes on each side, on this amend
ment, is that correct? 

Mr. HASKELL. Reserving the right to 
object, Mr. President, I would first like 
to find out what this particular amend
ment is. 

The PRESIDING OFFICER. The Par
liamentarian advises me that there is no 
time limitation. 

Mr. ROBERT C. BYRD. Mr. President, 
I made the request just now. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Reserving the right to 
object, Mr. President, I would first like 
to find out what the amendment is. 

Mr. MciNTYRE. May I be permitted 
to respond to the distinguished Senator 
from Colorado without having the time 
charged against the amendment? 

The PRESIDING OFFICER. There is 
no time limit until such time as a unani
mous consent is agreed to. The Senator 
may proceed. 

Mr. MciNTYRE. Mr. President, the 
thrust of this amendment is to remove 
subsection Cb) from section 1054, which 
substantially broadens the authority to 
limit imports of refined petroleum prod
ucts. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HASKELL. Reserving the right 
to object, subject to the manager's 
thoughts, I would agree to a time limit 
of 30 minutes per side, if that is satis
factory to the Senator from Louisiana. 

Mr. LONG. Mr. President, I am willing 
to do whatever the Senator from Colo
rado would like to do about this matter. 
He is very familiar with what is involved. 

Mr. HASKELL. I would make a substi
tute unanimous-consent request, Mr. 
President, that on this amendment there 
be 30 minutes allotted to each side. 

Mr. ROBERT C. BYRD. Mr. President, 
I modify my request accordingly. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. MciNTYRE. Mr. President, I yield 
myself so much time as I may require. 

Mr. President, while subsection Ca) of 
this part of the bill places greater re
strictions on the President's authority 
under the Trade Expansion Act of 1962 
to limit or adjust imports of crude oil, 
subsection (b) substantially broadens the 
President's authority to limit imports of 
refined petroleum products. 

Subsection (b) states that the Secre
tary of the Treasury shall report to the 
President, after receiving a request to do 
so by any person, whether product im
ports threaten to impair national secu
rity. The President can then impose or 
adjust tariffs. fees, or quotas on refined 
petroleum products for as long as he 
deems appropriate. 

This subsection ties national security 
to our domestic refining industry and 
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establishes several factors relating to 
refining. 

These factors are: 
( 1) impact of foreign competition on the 

economic welfare of the domestic refining 
industry and (2) the investment necessary 
to assure the welfare and growth of such in
dustry; and (3) any substantial unemploy
ment, (4) decrease in revenues of govern
ment (5) loss of skills or investment, or (6) 
other serious effects resulting from displace
ment of domestically produced refined petro
leum products by excessive imports shall be 
considered, (7) without excluding other fac
tors, in determining whether such weakening 
of our internal economy may impair national 
security. 

From 1959 until 1972 we experienced a 
domestic quota system on crude oil and 
refined petroleum products. 

Commencing in the late 1960's the ex
istence of the quota resulted in regional 
shortages of several petroleum products, 
the most notable distillate fuel oil. 

While I am sympathetic to the need for 
a viable and efficient domestic refining 
industry, it is dangerous to shoot for a 
quick fix approach. This is particularly 
true in a noncompetitive, concentrated 
industry such as oil. 

The Department of the Interior Energy 
Refining Utilization Report of 1971 first 
warned us of a growing shortage of 
domestic refining capacity as it relates 
to total national demand and that short
age is still present today. The industry 
has refused to respond. I am fearful that 
this authority could be used in a manner 
that would create a shortage of essential 
petroleum products such as home heat
ing oil and residual oil, particularly if a 
quota was imposed. I believe there is no 
justification to a Government policy that 
would create artificial shortages. 

In 1971 through 1973 I conducted a 
series of hearings before the Banking, 
Housing, and Urban Affairs Committee 
examining our growing need for addi
tional domestic refining capacity and 
petroleum product shortages. 

Based on those hearings, I have advo
cated on numerous occasions the need to 
construct efficient, modern, and environ
mentally sound refineries in the United 
States, including New England. 

I do not believe, however, that the way 
to increase our domestic refining ca
pacity is to return to a discredited quota 
or tariff system. 

The President's report on the manda
tory oil import quota system issued in 
1970 clearly documented that petroleum 
quotas represent a substantial drain on 
consumer purchasing power with no off
setting advantages. 

Presently total demand for petroleum 
products in the United States is averag
ing around 18 Y2 million barrels a day. 

Total domestic refining capacity is ap
proximately 16 % million barrels a day 
when used at a capacity rate of close to 
95 percent. 

We, therefore, presently have a refin
ing capacity shortage of approximately 2 
million barrels a day. 

During last winter's cold spell, this 
country was importing 700,000 barrels a 
day of distillate fuel oil. We are also pres
ently importing close to 1% million 

barrels a day of residual fuel oil. 
Furthermore, residual oil demand is in
creasing at a rate of 12 to 15 percent a 
year and distillate heating oil demand is 
increasing at approximately 10 percent 
a year. 

Every additional barrel of residual oil 
demand is met through imports and 
much of the distillate demand increase 
must also be met by imports. 

Also, because of widespread conversion 
by natural gas users to distillate, demand 
is estimated to continue to increase sub
stantially for the foreseeable future. As 
just one example, automotive manufac
turers are turning increasingly to diesel
powered engines to meet mileage and 
emission standards. 

Large sections of this country rely on 
heating oils, both distillate and residual, 
as their residential and commercial heat
ing source. 

This is true for a large part of the 
Middle Atlantic States, the Northeast, 
the Midwest, and the Pacific Coast 
States. 

Increased tariffs or quotas will only 
drive prices up on heating fuels and the 
consumer will have no alternative heat
ing sources. 

When dealing with an essential com
modity such as heating oil, quotas do not 
depress demand, they only limit supply; 
tariffs do not decrease demand, they only 
increase price. 

It is unfair to require some users of 
petroleum products to bear the brunt of 
a shortage of domestic refining capacity, 
a shortage for which the industry itself 
is responsible. If a quota is imposed on 
heating oils, then the ultimate result will 
be increased profits for domestic refiners 
and an increased cost to millions of 
American homeowners and small busi
nesses. 

The impact on local taxes will also be 
devastating. 

A large percentage of public buildings 
are heated with residual fuel oil or distil
late heating oil. 

Decreased supply and increased price 
will place even greater stress on the tax 
base of our State and local governments. 

What this section of the bill does, if 
the authority is exercised, is to take care 
of the refiners in this country-every one 
of which is presently making millions in 
profits. Of the products that could be 
affected two are of critical importance 
to the Northeast, residual and distillate 
oils. While the imposition of a quota will 
assure additional millions in profits to 
the refiners, consumers of heating oils 
will suffer because we either will not be 
able to afford to pay the price, or, worse, 
will not be able to get the oil at any 
price to heat our homes, run our hospi
tals , schools, public buildings, factories , 
and transportation. 

I would rather vote for price decontrol 
than quotas or tariffs, Mr. President. 

The price is too high for New England 
to pay with tariffs. 

The winter is too long and too cold for 
shortages caused by quotas. We cannot 
take this type of regional punishment. 

The cost is simply too high. 
We are already paying the price for 

what the Arabs did to us in 1973. 
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I would rather vote for increased prices 
based on decontrol, with its obvious dev
astating redistribution of wealth from 
consuming areas to producing areas, 
than the inevitable slow strangulation 
that is assured in my region of the coun
try from quotas or tariffs. We are not 
producers; hopefully some day we will be. 
We are not refiners; hopefully some day 
we will be. 

I find it difficult to talk about short
ages during a glut of oil in the world. 
Everyone of us knows by now that oil 
and gas are available; that is, available 
for a price. 

If there is one thing I have learned 
after years-in fact a decade-of holding 
hearings on oil, it is that supplies of oil 
and natural gas are based on one cri
teria-price. The basic fact in the oil 
industry is that supply is based on price. 
Or, to put it another way, in our domestic 
oil industry, price and price alone deter
mines supply. This is not normal in other 
industries. In other economic sectors of 
our economy, numerous factors impact 
on supply, and price is determined com
petitively. I am convinced, however, that 
at the production, refining and transpor
tation levels of the oil industry, of which 
the natural gas industry is part, competi
tion just does not exist and, furthermore, 
that at the levels of production and 
transmission of the much larger ·energy 
industry, tha.t competition is increasingly 
contracting as the industry concentrates 
through acquisition, merger, contract 
and agreement. This is why I have con
sistently voted against price decontrol. 

In the oil industry, the only competi
tion I have observed is at the distribution 
and marketing levels and it is contract
ing rapidly at that critical level-criti
cal because, at the marketing level, sup
ply sets price rather than price setting 
reserves. Marketers will and do com
pete today if a competitive price is 
available. 

Short of war, we cannot control the 
price the OPEC charges, and we realize 
that war is out of the question. In that 
context, I believe if the consumer is to 
have any chance of price competition, it 
must come through the supply side of 
petroleum products. There is no price 
competition at the production level. 
There is no competition at the transpor
tation level. Therefore, any competition 
which could benefit the consumer must 
come at the marketing level. Tariffs will 
kill competition at the marketing level. 
Quotas will kill competition at the mar
keting level. 

Quotas and tariffs only aid the big oil 
companies. Quotas and tariffs will ulti
mately cost more than decontrol because 
with decontrol, there is some chance of 
competition at the marketing level. Quo
tas and tariffs on petroieum finished 
products will tie the knot-and tie it 
tight-of total vertical monopolization 
by a consortium of integrated oil giants. 

It must be pointed out that this au
thority was not requested by the Presi
dent. This section was added by the Fi
nance Committee. Do we, as a legislative 
body, truly want to give the President 
a blank check? If this power is exercised 
by President Carter or any future Presi-
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dent, then total monopolization is as
sured in our domestic petroleum indus
try. This power is too great, in this Sen
ator's opinion, to be explicitly granted by 
law to one person. Article I, section 8 of 
the Constitution explicitly g~·ants to the 
Congress the power to levy duties and 
tariffs. A quota has the same effect but 
even goes further in the monopolistically 
controlled oil industry. The old manda
tory oil import quota system destroyed 
competition at the refining level of the 
oil industry by creating controlled short
ages of crude oil. 

In this bill, we now give that power to 
the President for quotas or tariffs on fin
ished products-which means mainly 
home heating oil and residual, in that 
these are the only products that are im
ported in quantity. 

Furthermore, I would like the propo
nents of this section to explain why we 
might need tariffs or quotas against for
eign petroleum products refined from 
world price oil at OPEC prices of close to 
$13.50 a barrel when average domestic 
crude oil is under $10 a barrel? Why in 
the world is there a need to keep out 
products refined from world price crude 
oil if ours is presently cheaper? To me, 
there is only one reason: a price fix to 
get U.S. crude and products above world 
price by establishing a tariff or quota 
controlled price. 

This grant of quota authority, if used, 
could strangle New England, my region 
of this great country. 

So I say "no." And I say "no" not only 
because I want to protect my region and 
my constituents, but because I want to 
protect the constitutional powers of the 
Senate of the United States from being 
surrendered to another branch of Gov
ernment. 

Mr. President, I reserve the remainder 
of my time. 

Mr. HASKELL. Mr. President, first, I 
think it is important to recognize that 
this provision in effect states existing 
law. Since that is the case, why is this 
provision here? This provision is here 
because the distinguished Senator from 
Kansas, in committee, eliminated the 
!lresident's authority to adjust oil 
imports right across the board, both as 
to crude and refined product, to impose 
tariffs, fees, or quotas. 

Then, having done that, the distin
guished Senator from Kansas talked 
with me and recognized that there was 
a need to protect a domestic refining 
industry. Therefore, all this does is put 
back into law what actually is now in 
there and, by inference, eliminates 
any reference to crude product. 

Mr. President, why would it be a good 
idea to have a viable domestic refining 
industry? Is any type of standby Presi
dential import authority necessary? In 
my opinion. Mr. President, and I believe 
in the opinion of many others, it is abso
lutely essential that we preserve a do
m~tic refining industry. The domestic 
refining industry could be badly threat
ened. For example, offshore refineries 
are not subject to OSHA requirements. 
Offshore refineries are not subject t.o 
EPA requirements. Offshore refineries do 
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onshore refineries have. 

Right now, Mr. President, only 54 per
cent of the domestically consumed petro
leum refined product is manufactured in 
the United States. I think we should 
examine the situation. If refineries :flee 
overseas, if additional refineries go tO 
Holland, if refineries go to the Mideast 
and thereby undercut our refineries, 
would that not diminish the security of 
the United States? Because surely, the 
security of the United States depends 
upon being able to refine oil domesti
cally. We are already dependent upon 
imported crude petroleum, but we need 
at least a viable domestic refining indus
try. 

Now, Mr. President, this section of the 
bill, as reported by the Finance Commit
tee, does not require the President of the 
United States to do one thing. This 
merely says that upon receiving an appli
cation, the Secretary of the Treasury, 
first, shall report his findings to the 
President. If the Secretary finds that 
imports threaten to impair national secu
rity, he shall so advise the President. 
Then the President, if he desires, shall 
take action. 

Mr. President, the purpose of this pro
vision, I think, is very well stated. The 
things that should be taken into consid
eration are the impact of excessive 
imports, such as substantial unemploy
ment, decrease in Government revenues, 
loss of skills or investment, or other 
adverse effects. All these must be weighed 
without, at the same time, disregarding 
any other relevant factor such as the 
possible effect of the proposed action on 
the economy, on regional needs and on 
consumers. 

Mr. President, I think allowing the 
President of the United States this au
thority is vital. 

I reserve the remainder of my time and 
yield to the distinguished Senator from 
Wyoming. 

Mr. HANSEN. Mr. President, I thank 
my distinguished colleague from Colo
rado for yielding. 

Many of the things I had intended to 
say have already been articulated very · 
forcefully by my good friend from Colo
rado. 

Let me say on the face of it, simplis
tically, it is not difficult to understand 
the conclusions reached by ·our mutual 
good friend from New Hampshire. But 
we have got to look a little more deeply 
into this issue than simply to say, "If we 
impose a tariff on imported products, is 
that not going to make the cost of energy 
hi~her in this country?" Hopefully, a 
quick, ready answer may be, "Yes; it 
will." 

But let us look beyond that. 
I can remember when New England 

was dead opposed to the mandatory oil 
import program, a program that had 
bipartisan sup}lort, both Republican and 
Democrat, over a period of time, which 
was intended to see that we did not be
come too dependent upon any foreign 
source of supply. 

In other words, the rationale was, 
"Let us keep the domestic industry 
healthy." 

Now, I am not going to try to defend 
that program. It has been rejected by 
the Congress. But I would just make the 
point that when it was cheaper to buy oil 
abroad, New England did not like that 
program one bit because they said that if 
it were not for this mandatory oil im
port program they could buy a lot of that 
surplus cheap oil from other parts of the 
world-and not only New England, there 
were other parts of the country that said 
the same thing. 

They said, "Why on earth are we hand
cuffing ourselves, making it necessary 
that we have to pay tribute to the do
mestic oil industry?" 

That was all well and good and, of 
course, it is all history what happened. 

In due time, we kicked out the man
datory oil import program, started buy
ing oil abroad and then found out that 
not only the United States, but most of 
the civilized world, greatly increased its 
need for energy and competition got into 
the picture, then foreign relations got 
into the picture. 

The Middle Eastern countries, many of 
which are Arabic, or at least inclined 
that way, were not pleased with Ameri
ca's position in the Middle East, and we 
had an embargo put on in 1974. 

At that time, I did not hear anybody 
jabbing the domestic industry. 

We rolled prices back and we are sub
sidizing foreign oil today by virtue of the 
fact that the composite price of domes
tically produced oil is about $8 a barrel, 
and what do we pay for the oil that comes 
from abroad? We pay about $13.50. 

So all this amendment that the Sena
tor from Colorado is defending, which is 
old legislation, is to say that it makes 
good sense to have the diversity that 
comes from a diversified refining indus
try, and these small refining plants, 
absent the protection that they now 
have and that the Senator from Colorado 
and I and others want to continue to give 
them, means they would go out of 
business. 

So the long-range picture simply is 
this, given the advantages of avoiding 
the kind of tough environmental laws we 
have in the United States, given the abil
ity of foreign refiners to burn high sulfur 
oil and to pay lower wages and transport 
their products on foreign bottoms, and 
to do many other things, they can come 
in with their refined products into the 
United States and undersell the products 
refined by the small domestic refiners. 

When that happens, I say to my good 
friend from New Hampshire, that he will 
not find these foreign operators as chari
table as they seemingly are today. 

When they have put our small refiners 
out of business, they will have a virtual 
monopoly and they will be able to dictate 
the price. 

It is because of an awareness of that 
fact that the policy of the United States 
has been to extend benefits and special 
considerations to the small refiner so he 
will stay in business. 

I hope very much that the amendment 
by the distinguished Senator from New 
Hampshire, well intentioned though it is, 
will not pass, because if it does, New 
England and every other part of the 
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United States is going to suffer, and we 
will concentrate, in those few big re
finers we have in the United States, a 
vulnerability to attack that could knock 
this country completely out of business. 

It is only through the diversification 
of our refining capability that our na
tional security is enhanced. We want to 
keep it that way. I regret that we have 
all these entitlement programs and we 
rolled prices back and did many other 
things. 

Maybe Senator HASKELL and I do not 
agree on all of them, but we surely do 
agree on this one, and I stand solidly 
with him in urging that the Senate re
ject this amendment because, if we fail 
to support the position of the Senator 
from Colorado, we are going to pay 
through the nose when we see these 
small refinery operations go down the 
drain and we have to buy from abroad. 

I thank my friend from Colorado. 
Mr. HASKELL. I thank the distin

guished Senator from Wyoming. 
I assume the Senator .from New Hamp

shire has something he would like to 
say and I think that right after his 
statement, we can possibly yield back 
our time. 

Mr. MciNTYRE. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The 
Senator from New Hampshire is recog
nized for 3 minutes. 

Mr. MciNTYRE. Mr. President, I 
would take issue with the distinguished 
Senator from Colorado that this is are
write of old law. Apparently, he is re
ferring to the Trade Expansion Act of 
1972. 

The existing law, in the opinion of this 
Senator, is changed because by adding in 
new factors in this section it ties in 
domestic capacity of refining to na
tional security for the very first time, and 
those factors are in this subsection. 

First, impact of foreign competition 
on the economic welfare of the domestic 
refining industry; 

Second, the investment necessary to 
assure the welfare and growth of such 
industry; 

Third, any substantial unemploy
ment; 

Fourth, decrease in revenues of Gov
ernment; 

Fifth, loss of skills or investment; 
Sixth, other serious effects resulting 

from displacement of domestically pro
duced refined petroleum products by ex
cessive imports shall be considered; and 

Seventh, without excluding other fac
tors, in determining whether such weak
ening of our internal economy may im
pair national security. 

Mr. President, the distinguished Sena
tor from Wyoming knows that right as 
of this moment the refining capacity on 
residual oil in domestic refineries is some 
1.5 million barrels short of the needs of 
this country, and particularly of the 
region of New England. 

When the distinguished Senator from 
Wyoming talks about the mandatory oil 
import quota system that was inflicted 
on this Nation and on the sections of 
the country that are not rich in oil or in 
energy sources back in 1958, we had to 
live with that program until finally it 

fell of its own inequities and its own 
stumbling. 

Many times I hear<l the former Sena
tor from Rhode Island, Mr. Pastore, ex
claim in this Chamber about the price 
of foreign oil, back in 1958, 1959, 1960, 
1961, 1962, and so on, the price of foreign 
oil being $1 or $1.25 a barrel cheaper 
than the subsidized price of oil at the 
domestic level. Senator Pastore said, 

"Why don't we buy all the oil we can 
out there that is cheaper and save our 
oil?" That made good sense. 

The PRESIDING OFFICER. The time 
of the Senator has expired. 

Mr. MciNTYRE. I yield myself 2 addi
tional minutes. 

So the very thought of a Presidential 
activity that would bring quotas onto re
fined petroleum products sends the cold 
shivers down the spine of this Senator. 
Never, in my opinion, was a program 
more inequitable than the mandatory 
oil import quota system that was ori
ginally to aid and cause the refineries 
of America to be built. 

Instead, our oil industry went to the 
Arab lands, where they could bring it out 
at a penny a barrel. The shadow of that 
oil import program must never occur 
again, because it is very unfair to New 
England. 

Mr. President, I urge the Members of 
the Senate to join me in striking subsec
tion <b), which is totally unnecessary 
and totally pointed, so far as this Senator 
is concerned, toward New England, the 
Middle West, the Far West, and other 
areas which are shy .:>f oil and need this 
help with respect to refined distillates. 

Mr. President, I ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
The PRESIDING OFFICER. Who 

yields time? 
Mr. LONG. Mr. President, if I recall 

correctly, in the discussion of this matter 
in the committee, the distinguished Sen
ator from New York (Mr. MOYNIHAN) 
made the point that if, in order to save 
the domestic refineries or r. substantial 
number of them, it might result in an 
increase in the cost of imported pro
ducts, he could not go along with that if 
the burden was going to fall almost en
tirely or, in the main on, the Northeast 
part of this country or on the eastern 
seaboard. 

It was agreed in the committee that 
we would work out something, either for 
floor consideration or in the committee, 
to assure that those who were the prin
cipal recipients of this imported product 
would not bear a disproportionate bur
den, but that, rather, the burden of the 
import program would be spread among 
all Americans, each more or less bearing 
his share of the burden of that program. 

I note that there is an amendment 
numbered 1525, by Messrs. MOYNIHAN, 
RIBICOFF, HATHAWAY, and JAVITS, Which 
would allow a refundable credit to quali
fied users of refinery products if the 
President imposes a quota, which was 
agreed to earlier today helps to take 
care of that problem. 
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So the point here is that there is no 
intent on behalf of the committee or on 
behalf of the managers of the bill to im
pose a. heavy burden or a lopsided burden 
on New England or the eastern seaboard 
or any other part of this Nation to con
tinue the American oil refineries and to 
maintain that industry at the proper 
level. If there is to be a burden, I say to 
the Senator from New Hampshire, that 
it should be shared evenly by all Ameri
cans, including those from the State I 
have the honor to represent, where we 
produce much of the energy, and we 
would be just as happy if there were no 
imports. 

At the same time, we know what the 
problem is, and we will seek to assume 
our part of the burden of the cost of 
imports, to try to maintain a domestic 
refinery industry. We do this because we 
think it only fair. If we are going to ask 
those in the area represented ably by the 
Senator from New Hampshire to coop
erate with us in maintaining a domestic 
refinery industry adequate for the Na
tion's needs, then we should cooperate 
with them, to see that no undue burden 
is imposed upon that part of the Nation. 

So, in due course, we would expect the 
conference to agree to the Moynihan
Ribicoff amendment or we would work 
out something else in conference that 
would achieve the same purpose. 

Mr. MciNTYRE. I thank the distin
guished chairman of the Finance Com
mittee for those kind words. I certainly 
appreciate his intentions. But intentions 
do not keep us warm when there is a 
shortage, and that is what could occur 
by allowing some President to impose 
quotas. 

I point out, Mr. President, that I con
sistently have urged the construction of 
refineries in the New England area. We 
had one or two before the imposition of 
that mandatory oil import quota system 
program, but they disappeared within a 
year or two after that facet in 1958. 

I took it upon myself, because of the 
strong complaints of pollution and en
vironmental factors, to visit the Arco 
refinery in Bellingham, Wash., which is 
a model refinery, and brought back the 
word to New England that it is possible 
today, with modern techniques and tech
nology, to construct refineries that do 
not look like the Atlantic coastline along 
the New Jersey shore. 

With that, Mr. President, I am pre
pared to yield back the remainder of my 
time, if the Senators from Colorado, Wy
oming, and Louisiana are prepared to do 
so. 

Mr. DOLE. Mr. President, will the 
Senator from New Hampshire yield for a 
question? 

Mr. MciNTYRE. I am happy to yield. 
Mr. DOLE. I wish to make certain that 

I understand the complaint of the dis
tinguished Senator from New Hamp
shire. I offered the motion in the Finance 
Committee to take away Presidential 
authority to impose fees or quotas, after 
Mr. Schlesinger stated on "Meet the 
Press" that if the Senate did not do 
what he thought we should do or the ad
ministration thought we should do, they 
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would solve the energy problem by im
posing import fees up to $5 a barrel. 

In an effort to make certain this 
would not happen, the amendment was 
offered to take away the authority from 
the President, in an effort to assure that 
the Senate had a chance to enact respon
sible energy legislation. 

It never was the intent to damage New 
England. In fact, I think the distin
guished chairman has indica ted that we 
had the other view presented in the com
mittee. 

It v. as my understanding that the 
amendment of the distinguished Senator 
from Colorado <Mr. HASKELL ) does not 
do violence to any section of the country. 
I was not in the Chamber to hear the 
initial part of the statement. I am won
dering what the problem is as it concerns 
New England . 

Mr. MciNTYRE. The Senator from 
New Hampshire has no difficulty with 
subsection <a ) ; it is with subsection rb), 
which deals with the refined petroleum 
products. That, of course, gets into two 
distillates that are very important to 
us-residual oil and heating oil No. 2. 
So we have no objection to subsection 
( a ). 

It is simply the fact that quotas might 
have to be imposed after we have lived 
through that mandatory oil import 
quota program. We cannot tolerate that, 
because that was very un~air and had 
many rank situations to disturb the peo
ple, such as in Portland, Maine. The oil 
tankers from the Middle East would 
arrive and pump oil through the State 
of Maine, into Canada , where, in Mon
treal, heating oil was 11

2 cents or 2 cents 
cheaper than in Portland, due to the 
subsidizing of the domestic refineries. 

I have no trouble with subsection (a ); 
it is subsection <b >, with the fear that a 
President in the future could enforce 
quotas. It is very objectionable. 

As to Mr. Schlesinger 's remarks about 
a $5 barrel, that was on crude oil; was it 
not? 

Mr. DOLE. Yes. 
Mr. MciNTYRE. We would be strongly 

opposed to that, even though the Secre
tary has told us privately that the ad
ministration would take into considera
tion the vulnerability of sections such as 
New England and the Middle West. 

Mr. DOLE. It is not that provision he 
objects to. I guess it is the part of the 
Haskel provision the Senator referred to 
as section <b> . 

I thank the Senator. 
Mr. MciNTYRE. I thank the Senator. 
Mr. MATHIAS. Mr. President, the en-

ergy tax proposals reported by the Fi
nance Committee contain a section 
which is the same as the provisions of 
S. 2012 as introduced by Senator FLOYD 
K. HASKELL on August 4, 1977, and co
sponsored by Senators BENTSEN, GRAVEL 
and myself. This section amends the 
Trade Expansion Act of 1962 and is in
tended to protect our national security 
by insuring that the domestic refining in
dustry does not fall casualty to foreign 
refineries as a consequence of continuing 
Government actions which raise the 
costs of doing business to domestic re
fineries . It is founded on legislation 
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which I introduced in January. That bill 
was S. 56 . 

Foreign refiners presently enjoy sub 
stantial cost advantages over domestic 
refiners, including unloading facilities 
for supertankers; use of foreign rather 
than U.S.-flag ships; lower wage and 
other employment costs; ability to burn 
higher sulfur, lower cost fuel; and 
exemption from income taxes and from 
local property taxes. These cost advan
tages do not result from true economic 
efficiencies, but rather reflect desirable 
U.S. l:{overnmental policy to achieve im
porta 't social goals within the United 
State~ 

Curfently short-range programs, such 
as the domestic crude oil price controls, 
the DOE's crude oil cost equalization 
program, and import fees have offset the 
additional costs incurred by domestic 
refiners in meeting these national goals 
and thus have allowed domestic refiners 
to remain competitive with foreign re
finers. However, future cost increases 
imposed on domestic refiners by Gov
ernment actions (such as the imposition 
of a crude oil equalization tax or a user 
tax > could greatly aggravate this dis
advantage. In order to prevent this, the 
President, under this section, could 
make the necessary adjustments to im
port license fees and tariffs with respect 
to foreign refined petroleum products as 
necessary to foster a strong domestic 
refining industry which is competitive 
with foreign refiners and to encourage 
construction of new or modernized re
fining capacity within the United States 
rather than in foreign countries. 

Section 1055 (b) merely builds on ex
isting Presidential authority to protect 
national security. The U.S. Supreme 
Court, in FEA v. Algonquin SNG, Inc., 
426 U.S. 548 < 1976), indicated that the 
President has some authority to regu
late imports of oil and derivative prod
ucts in this regard, but the case is not 
definitive on the limits of that authority. 
The section would, thus modify section 
232 of the Trade Expansion Act of 1962 
to explicitly delegate to the President 
authority to impose monetary exactions 
of the type required to protect the do
mestic refining industry. 

It should be noted that this section 
of the Finance Committee's bill stands 
alone and is neither dependent on, nor 
irreconcilable with, any other section 
contained therein. It should be noted also 
that the section is necessary whether or 
not the final energy legislation contains 
crude oil equalization tax or a user tax 
because of the continuing uncertainty of 
what future conditions may arise which 
could call for fees to offset costs disad
vantages of domestic refiners vis-a-vis 
foreign refiners. 

SECTION 105 (b) NEEDED TO PROTECT THE 

NORTHEASTERN UNITED STATES 

Section 105 (b) of H.R. 5263 would 
protect our national security by provid
ing a mechanism for insuring that the 
United States is not dangerously de
pendent on unsecure sources of foreign 
refined petroleum products. 

Section (b ) does not mandate any 
tariff or import fee on any product. It 
does not mandate that the amount of 

any tariff or fee be the same on all prod
ucts. Rather it provides a flexible means 
of protecting our national security by 
explicitly delegating to the President 
discretionary authority to insure that 
domestic refiners have a reasonable 
chance to compete with foreign refiners 
despite Government actions which raise 
the cost of business for domestic re
finers higher than that of foreign re
finers. 

This section is particularly important 
for the Northeastem United Stat.es. The 
Northeast, which is refinery deficient 
and, therefore, inordinately dependent 
upon petroleum product imports, has 
shown increasing interest in the con
struction of refineries in that region. A. 
Johnson & Co. has re:ently 0974) com
pleted a 14,000 barrels per day refinery 
in Newington, N.H. A referendum passed 
by voters in Massachusetts in November 
1976, endorsed the acceptability of a re
finery in that State, and Massachusetts 
has also recently completed through a 
reputable consulting firm (PIRINC> a 
feasibility study on refinery siting. Sev
eral refineries have been proposed for 
Maine including a 250,000 barrels per day 
plant at Eastport, Maine, proposed by the 
Pittston Co. and presently in the final 
stages of obtaining the necessary Gov
ernment permits. In short, the North
east-especially New England-now 
clearly wants to accommodate petroleum 
refineries and related energy facilities. 
Section <b ) is vital to safeguarding these 
new refineries and related facilities. 

This interest by Northeastern States 
in new domestic refineries is understand
able given that region's current depend
ence on unsecure foreign refineries. The 
U.S. Bureau of Mines reports that in 
1976 the east coast relied on imported 
product to meet 9.6 percent of its distil
late demand, 80.8 per cent of its residual 
fuel demand, and 26.1 percent of its total 
petroleum product demand. For the first 
quarter of 1977, this dependence in
creased to 22.4 percent of distillate de
mand, 82.2 percent of residual fuel de
mand, and 32.6 percent of total product 
demand. This demand for imported prod
uct may increase even further this winter 
in the face of the regional natural gas 
shortage predicted by the October 10 re
port of the Senate Intergovernmental 
Affairs Subcommittee. Such a natural 
gas shortfall could be offset in the future 
by the constru::;tion along the east coast 
of proposed refinery capacity to convert 
naphtha to SNG, but again section (b ) is 
vital to such refineries. 

The economic relation of domestic 
and foreign refineries and the national 
importance of section (b) is explained 
in the attached factsheet. For the North
eastern States, it is clear that section 
(b ) would be a substantial aid in secur
ing their fuel supply and correcting their 
regional refinery deficiency. I, therefore, 
urge my colleagues to vote against the 
amendment of the distinguished Senator 
for New Hampshire. 

The following groups support the bill 
as is: 

American Petrofina, Inc. 
Ashland Oil, Inc. 
Building & Construction Trade Dept., 

AFL-CIO. 
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Champlin Petroleum Company. 
Cities Service Company. 
Clark Oil and Refining Corp . 
Crown Central Petroleum Corp. 
Getty Oil Company. 
Hampton Roads Energy Company. 
Hawaiian Independent Refinery, Inc . 
Husky Oil Company. 
Independent Refiners Assoc. of America. 
Kerr McGee Corp. 
Marathon Oil Company. 
Nat ional Council of Farmer Cooperatives. 
National Petroleum Refiners Association. 
North Pole Refining Company. 
Oil , Chemical and Atomic Workers Inter-

national Union. 
Pester Refining Company. 
Phillips Petroleum Company. 
Pennzoil Company. 
Standard Oil Company (Indiana ) . 
Sun Company, Inc. 
Tenneco, Inc. 
Union Oil Company of California . 
Vickers Petroleum Co. , Inc. 

Mr. President, I ask unanimous con
sent that the following letters in support 
of the bill as reported be inserted in the 
RECORD at this point. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

OIL, CHEMICAL AND ATOMIC 
WORKERS INTERNATIONAL UNION, 

Denver, Colo. , October 12, 1977. 
MEMBERS, 
Senate Finance Commi ttee, U .S. Senate, Sen

ate Office Building, Washington , D .C . 
DEAR SENATOR: As President of the Oil, 

Chemical and Atomic Workers International 
Union ("OCAW"), I am writing to urge very 
strongly that the Finance Committee adopt 
the provisions of Senator Haskell's bill (S. 
2012) as part of any energy tax legislation 
reported by the Committee. 

Senator Haskell's bill would provide a 
mechanism, by amending section 232 of the 
Trade Expansion Act, to protect the U.S. 
from undue reliance on foreign refiners by 
authorizing the President to adjust import 
license fees or tariffs to fo&ter a strong do
mestic refining industry. S. 2012 therefore 
would provide standby protection for do
mestic refining and, for the reasons set forth 
below, should be enacted independently of 
the fate of the proposed crude oil equaliza
tion tax. 

There are currently 100,000 workers in the 
domestic refining industry a.nd additional 
·tens of thousands in petrochemical and 
other industries · directly tied to the do
mestic refining industry. OCAW represents a 
large proportion of these workers. 

The operations of these industries are 
largely computerized and labor-efficient. 
Their workers are highly skilled with years 
of on-the-job training and experience be
hind most of them. Layoffs of this category 
of skilled and experienced workers can be 
catastrophic to workers and their families 
as work of this caliber elsewhere is generally 
not available to them. Conversely, to again 
build up a skilled work force in these indus
tries is exceedingly difficult, costly and time
consuming. Yet the jobs of these workers are 
jeopardized today by the competitive advan
tages enjoyed by foreign refineries through 
tax and other legislative favors. Moreover, 
if the crude oil equalization tax passed by 
the House were accepted by the Senate in any 
form , these jobs could be lost almost over
night. 

Foreign refining operations today have the 
unfair advantage of special and favorable 
tax treatment, not available to domestic re
finers . In addition, domestic refining is un
avoidably more costly than foreign refining 
because of higher American wages and other 

socially desirable measures to protect the 
environment and the health of the wor.l{ers. 
Furthermore, the proposed crude oil equali
zation tax and industrial users tax, if en
acted into law, would give domestic re
fining another financial handicap. 

Moreover, OCAW believes that the design 
and maintenance of domestic refineries 
should be upgraded to reduce emissions of 
noxious effluents into the surrounding com
munity. We believe that workers exposure 
to toxic substances, such as benzene, should 
and can be reduced to levels such that work
ers suffer no threats to their health by work
ing in a refinery. We acknowledge that the 
attainment of these objectives will addition
ally raise the cost of domestic refining above 
those of foreign refining operations that are 
beyond the reach of EPA and OSHA regula
tions. 

In considering the competitive position of 
domestic refining, it is necessary to examine 
also the real costs of foreign crude to the 
multinational oil companies that produce it. 
Because of profits and special tax advantages, 
the net cost of foreign crude to the multina
tional producers is less than the nominal 
world price. If the COET were enacted, im
ported products made with foreign crude by 
the multinationals would cost less than do
mestic products made with domestic crude 
even were refining costs the same. 

For these reasons, OCA W strongly supports 
the Haskell bill , S. 2012, and urges its enact
ment as part of any national energy legisla
tion. 

Sincerely yours, 
A. F. GROSPIRON, President. 

AFL- CIO, 
BUILDING AND COSTRUCTION 

TRADES DEP!\RTMENT, 
Washington, D.C. , October 11, 1977. 

Hon. RUSSELL B. LONG, 
Chairman, Senate Finance Committee, 

Dirksen Senate Office Building, Wash
ington, D .C. 

DEAR MR. CHAIRMAN: I understand that on 
Tuesday, Senator Haskell will re-offer his 
amendment in support of the domestic re
fining industry. This amendment should be 
adopted. 

To serve the U.S. market, refineries will 
have to be maintained, constructed, modern
ized and expanded. This work should be done 
here, providing jobs for American workers, 
not abroad. However, U.S. refineries have 
cost disadvantages because foreign refineries 
enjoy tax breaks, harbors for supertankers, 
different environmental rules and other ad
vantages . Energy Act proposals, such as the 
crude oil tax, would make the domestic in
dustry noncompetitive. 

The American people are willing to pay 
fair prices for American made products 
which provide jobs for Americans. Congress 
should not permit the domestic refining in
dustry to become a casualty to a new Energy 
Act, however that Act ultimately may turn 
out. 

Senator Haskell 's amendment, with bi
partisan sponsorship, deserves the support of 
every member of the Finan;::e Committee. I 
urge that you give it your full support and 
leadership. 

With ki.nd regards, I am 
Sincerely, 

ROBERT A. GEORGINE, 
President. 

Mr. MciNTYRE. I am prepared to 
yield back the remainder of my time. 

Mr. HASKELL. I yield back the re
mainder of my time. 

Mr. MciNTYRE. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. All time 
having been yielded back, the question is 
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on agreeing to the amendment of the 
Senator from New Hampshire. 

On this question, the yeas and nays 
have been previously ordered, and the 
clerk will call the roll . 

The assistant legislatiVf~ clerk called 
the roll. 

Mr. CRANSTON. I announce that the 
Senator from South Dakota CMr. ABou
REZK ) , the Senator from Delaware CMr. 
BIDEN) , the Senator from Kentucky CMr. 
FORD ) , the Senator from Kentucky CMr. 
HuDDLESTON), the Senator from Arkan
sas <Mr. McCLELLAN) , the Senator from 
South Dakota (Mr. McGOVERN ) , the Sen
ator from North Carolina CMr. MoRGAN). 
the Senator from Illinois CMr. STEVEN
soN), and the Senator from New Jersey 
CMr. WILLIAMS) are necessarily absent. 

I further announce that the Senator 
from Hawaii CMr. INOUYE ) is absent on 
official business. 

I also announce that the Senator 
from Maine CMr. MusKIE ) is absent be
cause of illness. 

I further announce that, if present 
and voting, the Senator from North 
Carolina CMr. MoRGAN ) would vote 
"yea." 

Mr. STEVENS. I announce that the 
Senator from Massachusetts CMr. 
BROOKE) , the Senator from New Mexico 
c Mr. DoMENICI) , the Senator from Ari
zona CMr. GoLDWATER), the Senator from 
Michigan CMr. GRIFFIN), the Senator 
from California CMr. HAYAKAWA), the 
Senator from Kansas CMr. PEARSON), 
and the Senator from North Dakota CMr. 
YouNG ) are necessarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on official 
business. 

The result was announced-yeas 23, 
nays 58, as follows: 

[Rollcall Vote No . 590 Leg.] 
YEAS-23 

Anderson 
Case 
Chafee 
Durkin 
Hatfield 
Hathaway 
Heinz 
Humphrey 

Allen 
Baker 
Bartlett 
Bayh 
Bellm on 
Bentsen 
Bumpers 
Burdick 
Byrd, 

Harry F. , Jr. 

Javits 
Kennedy 
Leahy 
Lugar 
Mcintyre 
Metzenbaum 
Moynihan 
Pell 

NAYS- 58 
Dole 
Eagleton 
Eastland 
Garn 
Glenn 
Gravel 
Hansen 
Hart 
Haskell 
Hatch 

Proxmire 
Ribicoff 
Riegle 
Schweiker 
Stafford 
Stone 
Weicker 

Melcher 
Metcalf 
Nelson 
Nunn 
Packwood 
Percy 
Randolph 
Roth 
Sarbanes 
Sasser 

Byrd, Robert C. Helms Schmitt 
Sparkman Cannon Hollings 

Chiles Jackson Stennis 
Church Johnston Stevens 
Clark Laxalt Talmadge 
Cranston Long Thurmond 
Culver Magnuson Tower 
Curtis Mathias Wallop 
Danforth Matsunaga Zorinsky 
DeC'oncini McClure 

NOT VOTING-19 
Abourezk Hayakawa Pearson 
Bid en Huddleston Scott 
Brooke Inouye Stevenson 
Domenici McClellan Williams 
Ford McGovern Young 
Goldwater Morgan 
Griffin Muskie 

So Mr. MciNTYRE's amendment 
rejected. 

was 
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FEDERAL AVIATION ACT AMEND
MENTS-CONFERENCE REPORT 
Mr. CANNON. Mr. President, I submit 

a report of the committee of conference 
on H.R. 6010 and ask for its immediate 
consideration. 

The PRESIDING OFFICER <Mr. MAT

SUNAGA ) . The report will be stated. 
The assistant legislative clerk read as 

follows: 
The committee of conference on the dis

agreeing votes of the two Houses on t he 
amendment of the Senate t o the amendment 
of the House to the amendment of the Sen
ate to the bill (H .R. 6010 ) to amend title 
XIII of the Federal Aviat ion Act of 1958 to 
expand the types of risks which the Secre
tary of Transportation may insure or rein
sure, and for other purposes, having met, 
after full and free conference, have agreed 
to recommend and do recommend t o t heir 
respective Houses this repor t, signed by all 
of the conferees . 

The PRESIDING OFFICER. Without 
objection, the Senate will proceed to the 
consideration of the conference report. 

<The conference report is printed in 
the House proceedings of the REcORD 
of October 27, 1977.) 

Mr. CANNON. Mr. President, the con
ference report, with the exception of one 
amendment affecting only Alaska and 
Hawaii, which was offered by the Sen
ators from those two States and is a lim
iting amendment offered in the confer
ence, is identical with the way H.R. 6010 
was passed by the Senate. I ask that the 
conference report be approved. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the conference 
report. 

The report was agreed to. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The Senate continued with the con

sideration of H.R. 5263. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Maine. 
UP AMENDMENT NO. 996 

Mr. HATHAWAY. Mr. President, I 
send an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk pro
ceeded to read the amendment. 

Mr. HATHAWAY. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be dispensed with. 

Mr. LONG. I object, Mr. President. 
Just read the amendment. 

The assistant legislative clerk read as 
follows: 

The Senator from Maine (Mr. HATHAWAY) 
proposes an unprinted amendment num
bered 996: 

On page 90, line 23, insert the following: 
" ( 3) Any credit allowed by this section 

shall be reduced in equal proportion to the 
proportion of the value of any Federal funds 
provided by grant to the total cost of the 
investment in the equipment installed and 
facilities constructed to carry out these proc
esses. The rule provided by this paragraph 
shall apply on a project by project basis." 

Mr. HASKELL. Mr. President, will the 
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Senator from Maine yield for a unani
mous-consent request? 

Mr. HATHAWAY. I yield. 
Mr. HASKELL. Mr. President, I ask 

unanimous consent that Robert Liber
tore of my staff may have access to the 
floor during the consideration and votes 
on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, I 
have discussed this amendment with the 
manager of the bill, and I think it is 
agreeable to him. It is comparable to 
another amendment found at page 69 of 
the bill. It simply states, in effect, that 
if there are any Federal funds provided 
by grants on a project-by-project basis 
to those companies that can avail them
selves of the $3 oil shale credit and the 
50-cent gas credit, the credits would be 
prorated accordingly, so that it would 
only be credited toward the money that 
they had actually invested, and not to
ward those Federal funds that were 
made available for the production of that 
barrel of oil or that thousand cubic feet 
of gas. 

Mr. LONG. Mr. President, I am willing 
to accept the amendment and take it to 
conference. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the amendment of 
the Senator from Maine. 

The amendment was agreed to. 
Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
UP AMENDMENT NO . 997 

Mr. JAVITS. Mr. President, I send an 
amendment to the desk and ask that it 
be reported. I then intend to yield to the 
Senator from Washington. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The assistant legislative clerk read as 
follows: 

The Senator from New York (Mr. JAVITS) , 
for himself and others, proposes an un
printed amendment numbered 997. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that further reading 
of the amendment be waived, and I will 
explain it. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
On page 99, line 6, insert the following 

new paragraph: 
"( f ) ( 4) The President shall transmit any 

proposed adjustment regarding imports of 
refined petroleum products to the Congress 
before such proposed adjustments shall take 
effect together with a report explaining the 
reasons for the proposed adjustment. The 
proposed adjustment shall not become effec
tive and may not be implemented unless 
neither House of Congress has disapproved 
such proposal in accordance with the follow
ing procedures : 

(A) The President shall transmit any im
port adjustment (bearing an identification 
number) to both Houses of Congress on the 
same day. If both Houses are not in session 
on the day any import adjustment is re
ceived by the appropriate officers of each 
House, for purposes of this section such 
import adjustment shall be deemed to have 
been transmitted on the first succeeding 
day on which both Houses are in session. 

(B ) (1) Except as provided in paragraph 
(2 ) of this subsection, if import adjustment 
is t ransmitted to the Houses of Congress, 
such adjustment shall take effect at the end 
of the first period of 15 calendar days of con
tinuous session of Congress after the date 
on which such adjustment is transmitted 
to such Houses, unless between the date 
of transmittal and the end of such 15-day 
period, either House passes a resolution stat
ing in substance that such House does not 
favor such adjust ment. 

( 2) An import adjustment described in 
paragraph ( 1) may take effect prior to the 
expiration of the 15-calendar-day period 
after the date on which such action is 
transmitted, if each House of Congress ap
proves a resolution affirmatively stating in 
substance that such House does not ob
ject to such adjustment. 

(C) For the purpose of subsection (B) 
of this section-

(i) continuity of session is broken only 
by an adjournment of Congress sine die; 
and 

(ii) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex
cluded in the computation of the 15-
calendar-day period. 

(D) Under provisions contained in an 
import adjustment, a provision of such an 
act ion may take effect on a date later than 
t he date on which such action otherwise 
takes effect pursuant to the provisions of 
this section. 

(E ) ( i ) This subsection is enacted by Con
gress-

( a) as an exercise of the rulemaking 
power of the Senate and the House of Repre
sentatives, respectively, and as such it is 
deemed a part of the rules of each House, 
respectively, but applicable only with re
spect to the procedure to be followed in 
that House in the case of resolutions de
scribed by paragraph (a ) of t his subsection; 
and it supersedes other rules only to the 
extent that it is inconsistent therewith; and 

( b) with full recognition of the consti
tutional right of either House to change 
the rules (so far as relating to the proce
dure of that House) at any time, in the 
same manner and to the same extent as 
in the case of any other rule of the House. 

(ii) For purposes of this subsection, the 
term "resolution" means only a resolution 
of either House of Congress described in 
subparagraph (a) or (b) of this paragraph. 

( a) A resolution the matter after the re
solving clause of which is as follows : "That 
the --- does not object to the import ad
justment numbered submitted to 
the Congress on---, 19-", the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spa:!es being appropriately filled ; but does not 
include a resolution which specifies more 
than one import adjustment. 

( b) A resolution the matter after the re
solving cl:mse of which is as follows : "That 
the does not favor the energy ac
tion numbered --- transmitted to Con
gress on , 19-", the first blank 
space therein being filled with the name of 
the resolving House and the other blank 
spaces therein being appropriately filled; but 
does not include a resolution which specifies 
more than one import adjustment. 

( ii) A resolution once introduced with re
spect to an imp~rt adjustment shall immedi
ately be referred to a committee (and all 
resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(iii) (A) If the committee to which a res-
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olution with respect to an import ad-justment 
has been referred has not reported it at the 
end of 5 calendar days after its referral, it 
shall be in order to move either to discharge 
the committee from further consideration of 
such resolution or to discharge the commit
tee from further consideration of any other 
resolution with respect to such import ad
justment which has been referred to the 
committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolution, 
shall be highly privileged (except that it may 
not be made after the committee has re
ported a resolutiOIIl with respect to the same 
import adjustment), and debate thereon 
shall be limited to not more than one hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(C) If the motion to discharge is agreed 
to or disagreed to, the motion may not be 
renewed, nor may another motion to dis
charge the committee be made with respect 
to a.ny other resolution with respect to the 
same import adjustment. 

(F) (a) When the committee has reported, 
or has been discharged from further con
sideration of, a resolution, it shall be at any 
time thereafter in order (even though a pre
vious motion to the same effect has been dis
agreed to) to move to proceed to the con
sideration of the resolution. The motion shall 
be highly privileged and shall not be de
batable. An amendment to the motion shall 
not be in order, and it shall not be in order 
to move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

(b) Debate on the resolution referred to 
in subparagraph (A) of this paragraph shall 
be limited to not more than 10 hours, which 
shall be divided equally between those favor
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in or
der, and it shall not be in order to move to 
reconsider the vote by which such resolution 
was agreed to or disagreed to; except that it 
shall be in order-

(1) to offer an amendment in the nature of 
a substitute, consisting of the text of a res·o
lution described in paragraph (2) (A) of this 
subsection with respect to an import adjust
ment, for a resolution described in para
graph (2) (B) of this subsection with respect 
to the same such action, or 

(2) to offer an amendment in the nature of 
a substitute, consisting of the text of a reso
lution described in paragraph (2) (B) of this 
subsection with respect to an import ad
justment, for a resolution described in para
graph (2) (A) of this subsection with respect 
to the same such action. 
The amendments described in clauses (i) and 
(11) of this subparagraph shall not be amend
able. 

(VI) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution shall be decided without debate. 

(VII) Notwithstanding any of the provi
sions of this subsection, if a House has ap
proved a resolution with respect to an im
port adjustment, then it shall not be in order 
to consider in that House any other resolu
tion with respect to the same such action. 

Mr. JAVITS. I ask unanimous consent 
to yield to the Senator from Washington 
without losing my right to the floor. 

The PRESIDING OFFlCER. Without 
objection, it is so ordered. The Senator 
from Washington is recognized. 

UP AMENDMENT NO. 998 

Mr. JACKSON. Mr. President, I ask 
unanimous consent to call up at this time 
my unprinted amendment which is at 
the desk. 

The PRESIDING OFFICER. Without 
objection, the clerk will state the amend
ment. 

The legislative clerk read as follows: 
The Senator from Washington (Mr. JAcK

soN) proposes an unprinted amendment 
numbered 998: 

In section 1061, strike the comma after 
the word "gas" in subparagraph (c) of para
graph (1) of subsection (b), and insert "or 
synthetic liquid fuel," 

Mr. JACKSON. Mr. President, this 
amendment would allow the tax credit 
against the excise tax on business use of 
oil and natural gas for facilities for pro
duction of synthetic liquid fuels. The af
fected language applies only to facilities 
for the production of synthetic gas from 
coal. I see no reason why liquid fuels as 
well as gas should not be treated equally. 

Mr. President, I have taken this mat
ter UP with Senator METZENBAUM. It is 
that part of his amendment which was 
adopted that this amendment is ad
dressed to. I have also taken the matter 
up with the manager of the bill. 

Mr. LONG. We are willing to accept 
the amendment and take it to confer
ence. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. JACKSON. Yes. 
Mr. CURTIS. We are unable to locate a 

section numbered 1061. 
Mr. JACKSON. That was adopted 

yesterdav. You have to have an up-to
date print. That is the Metzenbaum 
amendment, which dealt with gas from 
c·oal but not liquid fuel from coal. Ob
viously, they are all a part of the same 
synthetic process, an alternative process. 
The amendment is to correct that. 

Mr. CURTIS. I thank the Senator for 
the clarification. We have no objection 
to the amendment. 

Mr. JACKSON. I yield back the re
mainder of my time. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment offered by the Senator from Wash
ington. 

The amendment was agreed to. 
Mr. JACKSON. I thank the Senator 

from New York. 
UP AMENDMENT NO. 997 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. JAVITS. Mr. President, the 
amendment I have offered-! am willing 
to yield to the Senator from Kansas for 
a unanimous-consent request, if that is 
what he wishes. 

Mr. DOLE. Mr. President, I just 
thought I would like to see if we could 
get to the bill. 

Mr. JAVITS. That is a rather large 
matter, but that will not be long. 

Mr. DANFORTH. Is the Senator yield
ing for minor amendments? 

Mr. JAVITS. No, mine will not be 
long. 
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Mr. President, this amendment is the 
necessary sequel to the amendment 
which we have defeated, though I voted 
for it, by the Senator from New Hamp
shire <Mr. MciNTYRE). What it does is 
say that if the President utilizes such 
authority as he has under the bill to im
pose new fees, tariffs, or quotas on any 
petroleum product import, then that 
action shall be subject to a one House 
veto. That, in essence, is the amendment. 

I would like to read to the Senate, be
cause it is of very broad interest, if the 
clerk would give it to me, the original 
amendment. May I have the original 
amendment, which is at the desk? 

The PRESIDING OFFICER. The clerk 
will provide the Senator wi•th the original 
amendment. 

Mr. JAVITS. I wanted to read to the 
Senate the names of the cosponsors in
volved, because it represents, Mr. Presi
dent, a very broad interest. 

The Senate has decided, and that is 
the end of that, that it is going to leave 
the President with this authority which 
the Finance Committee has given him. 
That is the end of that. But the ques
tion is now suppose he does exercise this 
authority, which he has threatened to 
do, if he is not satisfied with our bill? 
What then? What I say is that if he 
is not satisfied, then by all means we 
should have the right at least to have a 
one-House veto. 

Mr. President, there is always argu
ment about the one-House veto, but I 
would like to point out that every other 
major energy pricing action by the ad
ministration which relates to petroleum 
or petroleum products is subject to a 
congressional veto provision. 

This is contained in the Energy Policy 
and Conservation Act. 

The sponsors of this amendment, just 
to indicate the breadth of the support 
for it, are Senators JACKSON, KENNEDY, 
BROOKE, STONE, MOYNIHAN, RIBICOFF, 
MciNTYRE, DOLE, DURKIN, and RIEGLE. 

It is not an amendment which has 
any one of the two interests where we 
have had the major struggle in this bill. 
It is an amendment on which I believe 
all could agree, on the ground of an ele
ment of congressional protection in the 
vast power we are giving the President 
to undo, really, because that is the only 
time he would use it, the scheme which 
the Congress might establish in this en
ergy bill as it finally comes out. 

Mr. President, I believe this is an es
sential point. It has been much debated 
and argued by Senator MciNTYRE in 
connection with his amendment. We 
simply accept the verdict of the Senate, 
but seek this one precaution, that at 
least either the Senate or the House may 
reject the President's efforts in this re
gard. 

Mr. President, to my section of the 
country and all of New England, this is 
a very critical point, because we are the 
primary users of home heating oil and 
residual fuels. That is the area to which 
the words used in the law "product im
ports" would specifically apply. 

I hope very much that the Senate will 
see fit to allow at least this minimal 
measure of residual safeguard, having 
already made the decision that it is 
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going to keep this power with the Presi
dent. 

The PRESIDING OFFICER. The 
Sen a tor from Louisiana. 

Mr. LONG. Mr. President, as I ex
plained previously, and I believe the Sen
ator from New York was not in the 
Chamber at the time, we propose in con
ference , by both the Moynihan amend
ment, which has already been agreed to, 
and by whatever else may be necessary, 
to see that whatever may be necessary to 
assure that New York and the Eastern 
Seaboard are not subject to any undue 
burden as a result of trying to save do
mestic refineries, is done. We think any 
burden should be spread across the en
tire width and breadth of the land, with 
the people in my part of the count ry 
sharing our part of the burden along 
with all the rest. We would do that by 
whatever means may be necessary. It 
may have to be a tax credit or it may 
have to be something else. If the Moy
nihan amendment is not broad enough 
to do it, the provision of sect ion 1054 is. 
We want to assure the Senator that we 
have every intention of protecting New 
York and the Eastern Seaboard from any 
special burd: n as a result of saving these 
refineries. 

Having done that, Mr. President, we 
would believe that the Senate's view that 
these refineries should be kept in busi
ness would prevail. It scarces the inde
pendent refineries to death when they 
hear talk about a one-House veto. That 
means that if they have to count on the 
House, they will survive. But if they have 
to count on both Houses being for them, 
without the pressure of the other House 
exercising its proper weight, they might 
not survive. 

I would hope very much that the Sen
ator would not insist on that concept for 
the reason I have indicated. 

Mr. JAVITS. I paid very strict atten
tion to the Senator from Louisiana in 
this particular matter, about which he 
knows a great deal. There is no ques
tion about that. The Senator knows more 
than I do about it. In this particular 
case, the reason I read the list of spon
sors, which includes four members of the 
Finance Committee, was to indicate 
opinions other than mine. I do not re
motely pretend to be an expert on this 
whole subject. Naturally, it is my duty 
to have whatever safeguard I can for my 
particular interests, which I have tried 
to do here. 

Apparently, this amendment enjoys 
broad agreement. 

The Senator may or may not be right 
as to what bill will emerge out of the 
conference. I do not know. The Senator 
will have a great deal more to do with 
that than I will. 

It seems to me that, faced with the 
threat of the Presidential use of this 
power-and the President has threatened 
that in very real terms-this is a very 
elementary precaution. On the two
House veto versus the one-House veto 
the time element is so short, 15 days, th~ 
Senator knows it is physically impossible. 

Finally, I would like to say this to the 
Senator: I would suggest. and I am not 
putting it in any sense of a demand, why 
not have the full armory of weapons in 
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the conference, having this, too? There 
will be a lot of trading of this for that 
and that for this. The Senator could, in 
the conference, if he decided that way, 
make it a two-House veto, if he should 
decide that way. The Senator knows the 
Senate is not going to turn down the con
ference report on that account. 

I would hope, and I do not know 
whether the Senator will or will not, that 
the Senator might consider simply taking 
this and having yet another string in his 
bow. Then, having Senators RrsrcOFF, 
MOYNIHAN, and DOLE with the Senator 
on this conference, in some fashion the 
conferees can decide together what to do. 
I have no fixation on it. But after having 
the picture of rejecting the Mcintyre 
business, and the President's making the 
threa t he did-and we cannot assume it 
to be an idle threat-it seems to me it 
would not be an idle precaution. 

Mr. LONG. Mr. President, what is 
wrong is that if we go to conference and 
the Senate asks the House Members if 
they want to take it, that is all there is to 
it. We cannot preclude the House from 
accepting a Senate amendment. That is 
probably what would happen, that they 
would just take it. That would be the end 
of it. We could not negotiate at all. If we 
wanted something other than that, and 
the House wanted to accept that amend
ment, we would not have any flexibility 
or discretion. 

Mr. JAVITS. I am a conferee probably 
as often as the Senator is. I have great 
fidelity to that oath. I would not counter 
that argument. I would not say for a 
minute, or counsel for a minute , that any 
Senator should treat an amendment as 
half an amendment. I h ave made the 
point I wanted to make. If I cannot count 
on that particular argument all I can 
suggest is that the Senator have the same 
sweet attitude he has about this vote as 
he had on the vote on the Heinz amend
ment when he said even though there was 
wme argument about whether it was 42 
or 43 , let us have it over with and go to 
the next. I suppose that is the best way to 
settle this. 

Mr. LONG. Might I suggest that the 
Senator amend his amendment to make 
it a two-House veto? 

Mr. JA VITS. I have given considera
tion to that. I would like very much to go 
with the Senator, but the difficulty is it is 
15 days. I am just too experienced to 
accept that physical impossibility. Be
sides that, if it is a two-House veto, the 
Senator would definitely be stuck in the 
conference. This way, if the Senator 
wanted to, he could still make it two 
Houses when he gets there. 

Mr. LONG. I would make it 30 days, 
30 days with a two-House veto. 

Mr. JAVITS. I do not see that it really 
advances the cause. I would like very 
much to do it, but I think we had better 
have it up or down. 

Mr. LONG. Mr. President, I regret that 
I cannot support the amendment. I am 
willing to do anything within reason to 
assure anyone that, by virtue of trying to 
preserve the domestic refining business , 
it is important to our energy survival as 
well that we have the refineries necessary 
to provide our needs. They are going to 
deteriorate , they are not going to be here 

if we do not provide adequate refining 
capacity. 

That being the case, I shall have to 
resist the amendment and hope that it is 
not agreed to. 

Mr. JAVITS. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. <Mr. 
BENTSEN ) . Without objection, it is so 
ordered. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that I may yield to 
Senator TowER without losing the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. TOWER. Mr. President, I have 
some information here to report that I 
think will be of interest to the Senate. 

The President of the United States 
has just endorsed deregulation of gas. 
In a telephone address to the National 
Newspaper Association Convention in 
Houston, the President said he favors 
eventual deregulation of natural gas 
prices. He said the move must be made 
gradually to control the economic shock. 

The issue of deregulation is one of 
the items splitting the House and Sen
ate over a national energy bill. The Sen
ate approved deregulation, while the 
House supported Carter 's plan to con
tinue and expand controls for the time 
being. 

"My goal is still to deregulate natural 
gas ," he said. "I don't think we ought 
to do it all at once. It would be too much 
of an impact on our national economy.' ' 

Mr. President, in the Bentsen-Pear
son bill is gradual deregulation. I think 
that, by implication, the President has 
endorsed it. This should facilitate the 
work of the conference and should result 
in the President's position being sus
tained. 

I ask unanimous consent that this UPI 
report may be printed in the RECORD 
at this point. 

There being no objection, the report 
was ordered to be printed in the RECORD , 
as follows: 

In the t elephone hookup address, he also 
said that he favors eventual deregulation 
of natural gas prices, but said t ha t move 
:nust be made gradually t o cont rol t he eco
nomic shock. 

The issue of deregulation is one of the 
items splitt ing the House and Senat e over 
a national energy bill. The Sen:1te approved 
deregulat ion, while the House support ed 
Cg,rt er's pla n to continue and expand con
trols for rhe time being. 

"My goal is still t o deregulate natural gas. 
I don 't think we ought t o do it all at once . 
It would be too much of a n impact on our 
national economy." 

Mr. HATHAWAY. Will the Senator 
yield? 

Mr. TOWER. I yield. 
Mr. HATHAWAY. The President said 

eventually. He did not say whether it 
would be 100 years from now. 

Mr. TOWER. The Bentsen-Pearson 
bill is eventual and gradual. It fulfills all 
the requirements of the President's posi
tion. 
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I am sure the Senator sitting in the 
chair now will be happy to hear this. 

Mr. RIEGLE. Will the Senator yield 
for a unanimous-consent request? 

Mr. JAVITS. I yield for that purpose. 
Mr. RIEGLE. Mr. President, I ask 

unanimous consent that Jim Humphreys 
be granted the privilege of the floor dur
ing vote and debate on this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UP AMENDMENT NO . 999 

Mr. JAVITS. Mr. President, I send a 
modified amendment to the desk and ask 
that it be stated. Will the clerk read the 
words as they appear in the modified 
amendment as well as the basic amend
ment? 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from New York (Mr. JAVITS) 

proposes a modification of his amendment 
numbered 997, which is now numbered 999. 

On page 99, line 6, insert the following 
new paragraph : 

"(f) (4) The President shall transmit any 
proposed adjustment regarding imports of 
refined petroleum products to the Congress 
before such proposed adjustments shall take 
effect together with a report explaining the 
reasons for the proposed adjustment. The 
proposed adjustment shall not become effec
tive and may not be implemented unless 
both Houses of Congress have disapproved 
such proposal in accordance with the follow-
ing procedures: · 

(A) The President shall transmit any im
port adjustment (bearing an identification 
number) to both Houses of Congress on the 
same day. If both Houses are not in session 
on the day any import adjustment is re
ceived by the appropriate officers of each 
House, for purposes of this section such im
port adjustment shall be deemed to have 
been transmitted on the first succeeding day 
on which both Houses are in session. 

(B) (1) Except as provided in paragraph 
(2) of this subsection, if import adjustment 
is transmitted to the Houses of Congress, 
such adjustment shall take effect at the end 
of the first period of 30 calendar days of con
tinuous session of Congress after the date 
on which such adjustment is transmitted to 
such Houses, unless between the date of 
transmittal and the end of such 30 day pe
riod, both Houses pass a resolution stating 
in substance that such House does not favor 
such adjustment. 

(2) An import adjustment described in 
paragraph ( 1) may take effect prior to the 
expiration of the 30-calendar-day period af· 
ter the date on which such action is trans· 
mitted, if both Houses of Congress approve 
a resolution affirmatively stating in sub
stance that such House does not object to 
such adjustment. 

(C) For the purpose of subsection (B) of 
this section-

(i) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(ii) the days on which either House is not 
in session because of an adjournment of 
more than 3 days to a day certain are ex
cluded in the computation of the 30-day
calendar period. 

(D) Under provisions contained in an im
port adjustment, a provision of such an ac
tion may take effect on a date later than 
the date on which such action otherwise 
takes effect pursuant to the provisions of 
this section. 

(E) (i) This subsection is enacted by Con
gress-

(a) as an exercise of the rulemaking 
power of the Senate and the House of Rep
resentatives, respectively, and as such it Is 
deemed a part of the rules of each House, 

respectively, but applicable only with re
spect to the procedure to be followed in that 
House in the case of resolutions described 
by paragraph (2) of this subsection; and it 
supersedes other rules only to the extent that 
it is inconsistent therewith; and 

(b) with full recognition of the constitu
tional right of either House to change the 
rules (so far as relating to the procedure of 
that House) at any time, in the same manner 
and to the same extent as in the case of any 
other rule of the House. 

(ii) For purposes of this subsection, the 
term "resolution" means only a resolution 
of either House of Congress described in sub
paragraph (a) or (b) of this paragraph. 

(a) A resolution the matter after the re
solving clause of which is as follows: "That 
the --- does not object to the import 
to the Congress on , 19-", the 
adjustment numbered submitted 
first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces being appropriately filled; 
but does not include a resolution which spec
ifies more than one import adjustment. 

(b) A resolution the matter after the re
solving clause of which is as follows: "That 
the does not favor the energy 
action numbered transmitted to 
Congress on , 19-", 
the first blank space therein being filled with 
the name of the resolving House and the 
other blank spaces therein being appropri
ately filled; but does not include a resolution 
which specifies more than one import adjust
ment. 

(ii) A resolution once introduced with re
spect to an Import adjustment shall immedi
ately be referred to a committee (and all 
resolutions with respect to the same plan 
shall be referred to the same committee) by 
the President of the Senate or the Speaker 
of the House of Representatives, as the case 
may be. 

(iii) (A) If the committee to which a res
olution with respect to an import adjust
ment has been referred has not reported it 
at the end of 5 calendar days after its referral, 
it shall be in order to move either to dis
charge the committee from further consid
eration of such resolution or to discharge 
the committee from further consideration of 
any other resolution with respect to such 
import adjustment which has been referred 
to the committee. 

(B) A motion to discharge may be made 
only by an individual favoring the resolu
tion, shall be highly privileged (except that 
it may not be made after the committee has 
reported a resolution with respect to the same 
import adjustment), and debate thereon 
shall be limited to not more than one hour, 
to be divided equally between those favoring 
and those opposing the resolution. An 
amendment to the motion shall not be in 
order, and it shall not be in order to move 
to reconsider the vote by which the motion 
was agreed to or disagreed to. 

(c) If the motion to discharge is agreed to 
or disagreed to, the motion may not be re
newed, nor may another motion to discharge 
the committee be made with respect to any 
other resolution with respect to the same 
energy action. 

(F) (a) When the committee has reported, 
or has been discharged from further consid
eration of, a resolution, it shall be at any 
time thereafter in order (even though a 
previous motion to the same effect has been 
disagreed to) to move to proceed to the con
sideration of the resolution. The motion shall 
be highly privileged and shall not be debat
able. An amendment to the motion shall not 
be in order, and it shall not be in order to 
move to reconsider the vote by which the 
motion was agreed to or disagreed to. 

(b) Debate on the resolution referred to in 
subparagraph (A) of this paragraph shall be 
limited to not more than 10 hours, which 
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shall be divided equally between those favor
ing and those opposing such resolution. A 
motion further to limit debate shall not be 
debatable. An amendment to, or motion to 
recommit, the resolution shall not be in or
der, and it shall not be in order to move to 
reconsider the vote by which such resolution 
was agreed to or disagreed to; except that it 
shall be in order-

( 1) to offer an amendment in the nature 
of a substitute, consisting of the text of a 
resolution described in paragraph (2) (A) of 
this subsection with respect to an import ad
justment, for a resolution described in para
graph (2) (B) of this subsection with respect 
to the same such action, or 

(2) to offer an amendment in the nature 
of a substtute, consisting of the text of a 
resolution described in paragraph (2) (B) of 
this subsection with respect to an import ad
justment, for a resolution described in para
graph (2) (A) of this subsection with respect 
to the same such action. 

The amendments described in clauses (i) 
and (ii) of this subparagraph shall not be 
amendable. 

(V) (A) Motions to postpone, made with 
respect to the discharge from committee, or 
the consideration of a resolution and mo
tions to proceed to the consideration of other 
business, shall be decided without debate. 

(B) Appeals from the decision of the Chair 
relating to the application of the rules of the 
Senate or the House of Representatives, as 
the case may be, to the procedure relating to 
a resolution shall be decided without debate. 

(VII) Notwithstanding any of the provi
sions of this subsection, if a House has ap
proved a resolution with respect to import 
adjustment, then it shall not be in order to 
consider in that House any other resolution 
with respect to the same such action. 

Mr. JAVITS. Mr. President, the modi
fication provides for a two-House veto 
within 30 days, this is, with 30 days in
stead of 15 days for the effectiveness of 
any order. I understand that is accept
able to both Senator LONG and Senator 
CURTIS. 

I have conferred with a number of my 
cosponsors, and it is acceptable to them. 

Mr. DURKIN. Will the Senator yield? 
Mr. JAVITS. Yes, I yield. 
Mr. DURKIN. That is with the priv

ileged motion provision included? 
Mr. JAVITS. Exactly; it carries priv

ileged motions in both Houses. 
Is that all right, I ask the Senator from 

Louisiana? 
I am ready to vote. 
Mr. DOLE and Mr. HOLLINGS ad

dressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. Mr. President, I move tore

commit H.R. 5263 to the Senate Finance 
Committee. 

The PRESIDING OFFICER. The 
question is on .agreeing to the motion. 

Mr. LONG. Mr. President, I have 
talked to the gentleman who speaks as 
liaison man for the President today and 
I have also talked to the President him
self by telephone. The President is most 
hopeful that we do not recommit this 
bill. It is the President's view that we 
should amend the bill, improve on it if 
we can to the extent that we think we 
can, but he is very hopeful that the Sen
ate will pass a bill and the bill will go 
to conference with the House. 

I hope, Mr. President, that the motion 
to recommit is not agreed to. 

The PRESIDING OFFICER. Will the 
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Senator send his motion to recommit to 
the desk? 

Mr. RIEGLE. A parliamentary in
quiry, Mr. President. 

The PRESIDING OFFICER. Will the 
Senator yield for a parliamentary in
quiry? 

Mr. DOLE. The Senator will yield for 
a parliamentary inquiry without losing 
his right to the floor. 

The PRESIDING OFFICER. The Sen
ator will state the parliamentary in
quiry. 

Mr. RIEGLE. May I inquire as to the 
disposition of the amendment put for
ward by Senator JAVITS? 

The PRESIDING OFFICER. The mo
tion takes precedence over an amend
ment. 

Mr. JAVITS. Mr. President, I ask 
unanimous consent that action may be 
had upon my amendment. 

Mr. LONG. Mr. President, I must ob
ject to that. I ask the Senator from New 
York to let us have the record vote on 
the motion. 

Mr. JAVITS. If we have a vote on this 
amendment, we can dispose of it. There 
will be no further debate. 

Mr. LONG. If the Senator will yield, 
I prefer to go ahead and vote on the 
motion to recommit, Mr. President. 

I will accept the amendment, but I 
want to go ahead and vote on the motion 
to recommit. 

The PRESIDING OFFICER. The Sen
ator from Kansas is recognized. 

Mr. DOLE. Mr. President, I understand 
there may be other motions to recommit. 
I only say to those who may have a dif
ferent view that we have been discuss
ing when to bring up a motion to re
commit. We have discussed, at great 
length, how to phrase this motion to 
recommit. 

I am not under any illusion that we 
probably have the votes to recommit this 
bill to the Committee on Finance. How
ever, let me discuss it for a few moments. 
My distinguished colleague from Colo
rado <Mr. HASKELL) and my distin
guished colleague from Massachusetts 
<Mr. BROOKE ) and others may wish to be 
heard on the motion to recommit. 

First, I think we should understand 
that by recommitting this bill to the 
Committee on Finance, it is not an attack 
upon the President's energy program. 
Four-fifths of the President's energy 
program has already passed the Senate. 
This Senator voted for every one of those 
bills. However, as presently structured, 
I cannot support the energy tax bill. 

There have been some suggestions to
day that we would pick up more votes 
if we added certain instructions that 
would say that, for every dollar ex
pended, there should be a dollar of rev
enue raised. It has been suggested that 
the committee could come back next 
Wednesday with that type provision. 

Others have suggested that we have 
the instruction include the amendment 
by the distinguished Senator from Ohio 
<Mr. METZENBAUM ) . I think that is a 
~ood a~endment. Once we start adding 
InstructiOns it creates problems. As 
everyone in this Chamber knows, we all 
have different views. Therefore, the Sen
ator from Kansas and the Senator from 
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Colorado decided to go with a straight 
motion to give those Senators opposed 
to a tax increase a chance to vote against 
the tax increase. 

Make no mistake about it: I do not 
care how we dress this bill up or what 
we call it, when we voted to report this 
bill and when the energy tax bill is 
passed, and it goes to conference, the 
Senate has voted for a crude oil equali
zation tax and many other taxes that are 
in the House bill. There is no way we 
can escape those taxes in conference. 

There are many of us in the Senate 
who are opposed to a tax increase. We are 
going to have a big social security tax 
increase before the Senate next week. 
Those opposed to a tax increase ought 
to have a right to vote against that tax 
increase. 

This motion is a way to bring to the 
attention of the American people, who 
still think we are talking about an energy 
bill in the Senate that in fact this is a 
tax bill. We have not discussed an energy 
bill since the first few days the bill was 
in the Finance Committee. The com
mittee was under great pressure to report 
any bill. So the distinguished chairman 
put together a $40 billion package of tax 
credits. In the last few days, we added 
another $4 billion, or $5 billion. There 
has been some revenue gained through 
the efforts of the distinguished Senator 
from Ohio (Mr. METZENBAUM) . 

The administration will attempt to re
write the bill in conference. We ought to 
recommit the bill or pass it. We should 
not waste the Senate's time and delay 
those with obligations by discussing 
amendments. 

Mr. President, if it is possible to use 
the tax mechanism to find a solution to 
our energy problem, this bill is not the 
way to do it. 

First, it is unthinkable that we can 
have before us a bill that makes no men
tion of the crude oil equalization tax, 
yet we all know that a vote for this bill 
is a vote for the equalization tax, a vote 
against it is a vote against the tax. 

It is not enough to say this is the big
gest tax cut in history, and the House 
passed the biggest tax increase in history, 
but go to conference and come out in the 
middle because the middle is voting for 
an equalization tax. 

Passage of this bill could result in a 
precedent that will take a long time to 
live down. The Finance Committee has 
soundly rejected the crude oil equaliza
tion tax. We are not now voting on a 
crude oil equalization tax. Yet, we are 
under pressure by the administration to 
get on with our business so they can get 
this bill to conference. They plan on 
rewriting it in conference. 

We have been told that by the Speaker 
of the House and by the House con
ferees. They have made up their mind, 
they want a crude oil equalization tax. 

What the conference will decide-and 
the Senator from Kansas may be a con
feree-is how to divide the money in 
rebates , back into production, or some 
other area, of conserving or producing 
energy. 

If we end up with only the opportunity 
to vote on an entire bill, a bill whose 
major parts we have never had the op-

portunity to vote on, we will be shirking 
our responsibility as legislators. 

The option is to return this bill to 
committee where we can take the time 
to see how taxes can indeed be best used 
to as one approach to solving our energy 
problems. 

The Senator from Kansas realizes 
after the rather lopsided vote last night 
on residential tax credits that it is very 
difficult to bring a bill to the Senate 
floor filled with tax credits for everyone 
and have any success in whittling down 
those credits. It is much easier to give 
someone a tax advantage than have a 
tax increase. 

Aside from the issues that are con
spicuously absent from this bill, there 
is in the bill a Christmas tree of ill
advised tax credits that will cost the 
Government an unknown amount of 
money, and will save a completely un
determined amount of energy. 

There is, in fact, no known relation
ship between the amount of purchases 
that will be made for new equipment, 
and the amount of energy that will be 
saved under this program. These tax 
credits are a boon to the particular in
dustries that have been singled out in 
the bill, and they only very indirectly 
address the problem of energy savings. 
We have allowed tax credits for: fur
naces, burners, flue dampers, electric 
pilot lights, storm windows, and doors, 
clock thermostats , caulking and 
weather-stripping, heat pumps, special 
meters, fluorescent lighting systems, and 
anything else the Secretary of the De
partment of Energy thinks can result in 
running a house more efficiently. There 
is, even, an unbelievable 40 percent extra 
tax credit for business to purchase en
ergy saving equipment. 

There is no way to estimate the 
amount of purchases that will occur, or 
the amount of energy savings that will 
accrue. Neither is there any way to tell 
whether all of the tax credit will be 
eaten up in artifically higher prices 
for the items that we have listed in this 
bill. 

Mr. President, it just seems to this 
Senator, who opposed the increased taxes 
in the committee, that we ought to have 
an opportunity, for those in the Senate 
opposed to tax increases on an already 
overburdened economy, on an already 
overburdened American taxpayer, to 
have an opportunity now to say "No" to 
tax increases. 

I would suggest if everyone in this 
body could sit down and say, "I want the 
tax increases to go to this area, or that 
area, or back in rebates," we might be 
able to agree on some legislation. But, 
we are voting for a tax increase. This is 
not energy legislation. If anyone can find 
any energy legislation in this bill, I will 
be happy to have it pointed out. 

There have been estimates how we 
might save certain amounts of oil if we 
do this or that through tax credits. But 
I suggest that it is the better part of 
wisdom to take it back to the Finance 
Committee. There we can add the 
amendment of the distinguished Sena-
tor from Ohio (Mr. METZENBAUM) , and 
others who have a direct interest in 
seeing some balance in the program. 
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But I would also say to those who have 
not followed this bill closely, as some of 
us have in the Finance Committee, it is 
a tax increase. It is not an energy bill. It 
is a tax bill. 

We have seen just yesterday the Presi
dent of the United States saying that 
he is going to delay sending the tax re
form bill to Congress until next year. I 
commend the President for that action 
because we already have a tax bill before 
us right now, not a tax reform bill, but a 
tax increase bill. 

It is going to raise the price of gasoline 
9 cents a gallon by next year if we have 
the equalization tax. and who knows 
what the total increase will be by 1985. 

And where does the money go? 
There should not be any mistake about 

this bill. I think everyone recognizes this 
as a tax increase, as a tax bill and not as 
an energy bill. It is certainly not an en
ergy production bill. 

There is some focus on conservation, 
but very little is reliably estimated. No 
one really knows what the bill will save . 
No one really knows what the true cost 
will be to save energy. 

I would hope my colleagues would re
commit the bill. Send it back to the Fi
nance Committee, give us another chance 
and perhaps we can come out with real 
energy bill. 

Mr. President, I yield the floor. 
Mr. HASKELL. Mr. President, I would 

like to support the motion of the distin
guished Senator from Kansas to recom
mit the bill. 

The bill is, as the Senator said, a tax 
bill. I would like to underline the fact 
that we have already processed four
fifths of the suggestions of the adminis
tration as to their energy program and 
I would also suggest that it is up to the 
Senate to decide whether the last one
fifth is or is not meritorious. 

Obviously, the Senator from Kansas 
and I conclude it is not meritorious. But 
I think it is the job of each individual 
Senator to see if the tax one-fifth of the 
President's program has, in fact, as it is, 
the solution of the Nation's energy 
problem. 

Briefly, the present bill before us has 
lots of incentives. In fact, somebody said 
that we have an incentive for everything 
except to buy thermal underwear. 

We do not know what these incen
tives are going to do. We do not know 
whether they are going to save petroleum 
products, or in what amount. We do not 
know how much additional production 
the production incentives will raise. 

So any estimates on the oil barrel sav
ing, as the very competent staff of the 
joint committee said, are strictly specu
lation-educated speculation, but specu
lation nevertheless. 

Let us now look at the bill in the House. 
First, there are three taxes. There is a 
crude oil equalization tax, and this will 
take billions of dollars out of the econ
omy. Then, at least for 2 years, these bil
lions go back on a per capita citizen 
basis. 

What economic side effects is this 
tinkering with the economy going to 
have? What impact is it going to have 
on the suddenly escalating costs of places 
of employment throughout the country? 

I submit, Mr. President, that no econo
mist is wise enough to say, and I submit 
that this is a dangerous exercise. 

The second tax that the House bill 
contains is a so-called user tax on 
natural gas. We in the Senate have 
passed a coal conversion bill which will 
prohibit any new industrial or utility 
source, with minor exceptions, from 
using oil and gas. The user tax on natural 
gas is designed to leverage existing plants 
to scrap their plants. I use that term 
advisedly, because you do not convert to 
coal; you abandon one plant and you put 
in another plant. This user tax is de
signed to leverage an industry to scrap a 
very valuable, possibly new, possibly old, 
plant. 

I submit tha'.; this is not an equitable 
procedure. These plants were constructed 
at a time when it was perfectly proper
and when, in fact, then. was a national 
inducement-to use natural gas. To use 
the power of taxation to destroy that 
investment, in my view, is improper. If 
we want them to stop using natural gas 
and put in a coal plant, it seems to me 
that this is a national obligation, and 
suitable recompense should be under
taken. 

So part of the user tax, so far as new 
plants are concerned, is unnecessary, be
cause we have the coal conversion bill. 
The part as to existing plants is 
inequitable. 

The third tax, of course, is the gas 
guzzler tax, but I believe that in the 
Senate, due to the efforts of the distin
guished Senator from Ohio in the Energy 
Committee, we have a far better ap
proach. We say that, starting at a cer
tain year, no new car will get less than 
16 miles per gallon, going up to 21 miles 
per gallon. 

What we are asked to do here is to 
take a bill, which the senior Senator from 
Connecticut characterizes as a bill he 
could not vote for if he thought it was 
going to be enacted, and put that with 
the House bill, which has lots of taxes 
in it which do not seem to have merit; 
and then, somehow, we delegate our 
authority to a few Members of the Sen
ate, and the House delegates its authority 
to a few Members of the House, to come 
up with a third program that may or may 
not have any relationship to either of 
those two. I submit that this is not a 
responsible legislative action. 

To be sure, Congress should address 
itself to the gaps which remain in the 
energy problem of the United States. As 
I said at the beginning, four of five bills 
have been passed. I think there is one 
particular significant omission. We have 
not addressed ourselves to the question 
of whether Government loans or Gov
ernment guarantees or other Federal 
mechanisms are necessary to bring on 
production in the areas of coal gasifica
tion, oil from tar sands, oil from shale, 
and the like-or, for example, the gen
eration of electricity by solar energy. 

ERDA is permitted to build one proto
type plant; but it may well be-I pose 
this as a question, and it is subject to 
hearings-that there should be further 
Federal involvement. 

Mr. President, it seems to me that we 
are dealing with a problem that basi-
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cally cannot be settled by taxes. We have 
one approach in the Senate, which is all 
these incentives, another approach in 
the House, which consists of taxes-the 
incentives not being quantifiable as sav
ings. As to the taxes, I think a majority 
of the body, given each tax, would vote 
against it. 

I believe the wise thing to do is to re
commit the bill to the committee. If the 
committee can come up with a proper 
bill, I think that is fine; but at the same 
time, we can examine this production 
end. 

I yield the floor. 
Mr. DOLE. Mr. President, may we have 

order? 
The PRESIDING OFFICER. The point 

is well made. The Senate is not in order. 
Staff members will cease conversations. 
Staff members wishing to converse will 
retire to the cloakroom. 

Mr. BROOKE. Mr. President, one of 
the most profoundly disturbing questions 
to arise from the energy debate is 
whether the executive branch or Con
gress can cope at all with complex tech
nical and economic questions about 
basic resources; for competence of this -
nature is essential for decisionmakers in 
our era. Indeed, the future of democracy 
depends on our finding ways to manage 
a technologically advanced society effec
tively. Yet, in the energy debate, the 
House of Representatives virtually rub
berstamped its committees' bill. Few 
fundamental questions were raised on 
the House floor. Even our Senate com
mittees bogged down hopelessly over 
some issues including many tax matters. 
I do believe that the Senate has done 
much better than the House, in that we 
have at least tried to review each aspect 
of the legislation critically and thor
oughly. But I fear that the end product, 
of which this bill is a part, shows the ef
fects of our lack of time and resources 
to rework the administration's hastily 
devised program. It also shows the na
ture of the deep disagreements about 
energy policy in the Nation and in this 
body. 

But, Mr. President this preposterous 
energy tax legislation which we are de
bating is the ultimate evidence of the 
recent breakdown of the policymaking 
process. This proposal for over $40 billion 
of tax expenditures, to be financed from 
just $28 million of new revenues, can also 
be viewed as the plan to spend more than 
$50 per barrel for theoretical oil savings 
in 1985. In fact , we know its sponsors 
only seem intent to move their delib
erations on taxes out of the normal 
legislative arena and escape the disci
pline of future detailed congressional 
review. 

I think all of us in this body are sym
pathetic to the committee's plight of 
having to fashion a consensus on this 
crucial section of the President's energy 
program where no true consensus exists. 
But I feel that it would have been better 
to admit failure directly rather than to 
present us with legislation which is a 
vehicle for a future compromise . It puts 
Senators who are publicly associated 
with very definite positions on energy 
and tax matters in the impossible posture 
of anticipating a conference report on 
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which they will have no opportunity to 
record these positions on the issues of 
greatest priority to them. 

In other words, as has been said by the 
distinguished Senator from Kansas and 
the distinguished Senator from Colorado, 
we are abdicating our responsibility, 
delegating that authority. We will have 
no opportunity whatever to take our own 
positions and divorce our own opinions 
on the important aspects of this legisla
tion. 

For these reasons, I supported striking 
section 1054 and I am deeply disappoint
ed that that motion of the distinguished 
chairman of the Energy Committee 
failed. The carte blanche the commit
tee is requesting from the Senate would 
give the conferees on the tax bill enor
mous power. 

I have nothing against giving power 
to our distinguished chairman of the 
committee and some of those conferees, 
but this is a very important issue. It is 
a vital issue. It is an issue on which we 
all should be heard. It is an issue on 
which we all should vote, and it is an 
issue on which we should know what we 
are voting on. 

It even seems likely that they wouid 
propose an undefined public corporation 
to invest untold biliions in energy pro
grams as yet unidentified under budget
ary procedures not subject to control by 
Congress , not even subject to control by 
the President. There is no control what
soever. 

I hope that this end-run on the leg
islative process will fail and that the 
radical policy of establishing an institu
tion beyond the reach of normal gov
ernmental processes will die with it. 

Mr. President, my own position on en
ergy taxes has long been that some crude 
oil and end-use taxes would be accept
able if the proceeds went back to tax
payers. Our faltering economy and our 
beleaguered consumers cannot afford to 
have tens of billions in new taxes trans
ferred out of ordinary households' 
pockets and into the energy producer's 
accounts. But I have become sadly con
vinced as we have debated this bill that 
we just cannot get there from here. 

This tax expenditure scheme is writ
ten as a blank check on which neither 
the payee nor the amount to be paid is 
filled in, and I do not think any one of 
us are ready to do that. We would not do 
it in our personal lives. We certainly 
would not do it in our businesses. No one 
wants to write out a blank check with
out the amount, without the payee, and 
sign it. It is a negotiable instrument that 
can be used by others for whatever 
amount they want. 

The signature can be seen as plain as 
can be, and that signature is "American 
taxpayer." That is what the signature is. 
This brainchild of the administration 
has now become the Senate's "Rose
mary's Baby." It ha& become a monstros
ity. We cannot get any assurance this 
can be translated into sound policy and 
if there is anything we need it is a sound 
policy in this action. And it would be 
wrong for the Senate to relinquish its 
responsibility to review each provision in 
such a potentially massive tax bill. 

That is where our Finance Committee 
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has stood time after time, year after 
year, when we were dealing with a mas
sive tax bill. We should review and re
view carefully each provision. But here 
they are asking us not to do it, to give 
them a carte blanche. 

Therefore, I am joining the distin
guished Senator from Kansas, Senator 
DoLE, in making this motion to recom
mit, recommit this tax bill. It is a bad 
bill. It is a disastrous bill, and it is be
yond redemption, beyond redemption in 
its present form. 

The time has come for the Senate to 
ask its Finance Committee to start over, 
preferably with a commitment from the 
Carter administration to design a specific 
and responsive policy. 

I think there is no one in this Cham
ber who doubts that we desperately need 
a sound national energy policy and with
out it we certainly should not be writing 
this kind of a tax bill. This is not such a 
program. Indeed, it is no program at all. 
Some feel political expediency dictates 
that we need a bill, just get it out, any 
bill. Rush it out. 

There has been too much legislation 
of that sort where we do not think about 
it, where we do not put it on the drawing 
boards; we just get it out. And there is a 
potpourri of legislation floating around 
now like that, anxious to get it out. Let 
us do not get it out until it is right, and 
this is not right. This is clearly not re
sponsible policymaking. 

Rather, Mr. President, we should step 
back, rework this bill, bring it to the Sen
ate floor in a few short weeks from now 
at the start of a new session. There are 
those of us who may believe we should 
bring it sooner. If the committee can do 
it, all right. But we certainly are not 
ready to vote on it at this time. 

So, there is always plenty of time to 
legislate a good measure rather than a 
bad one. 

Mr. President, in conclusion, I strongly 
urge my colleagues to support our effort 
to bring this proceeding to a temporary 
halt by recommitting this legislation. We 
are not trying to kill it. Recommit it. 
Recommit it for further refinement, for 
the further refinement this needs. 

We will rue the day if we pass this 
legislation as it is. Mark my word on this 
28th day of October, we will rue the day 
if we pass this legislation as it is pres
ently written. 

I yield the floor. 
Mr. LONG. Mr. President, I take issue 

with two points that the Senator from 
Massachusetts made. 

He said that we could bring back 
under the language in this bill a corpo
ration with powers to borrow or guaran
tee loans. 

Mr. President, a parliamentary in
quiry. 

The PRESIDING OFFICER. The 
Senator will state it. 

Mr. LONG. Mr. President, in view of 
the fact that there is nothing in the bill 
that refers to a corporation ar.d nothing 
in the House bill referring to a corpora
tion or to establishing a Federal corpora
tion, would it be within the purview of 
the conference even under section 1054 
to bring back to the Senate from con
ference a corporation? 

Mr. BROOKE. Mr. President, will the 
Senator yield? 

The PRESIDING OFFICER. The 
Chair shall take that under advisement 
while the Senator is continuing. 

Mr. HOLLINGS addressed the Chair. 
Mr. LONG. Mr. President, let me make 

it clear that I have discussed this matter. 
This matter has been discussed with the 
Parliamentarian, who is not here at this 
moment, and we have been advised that 
it is not within the power of the confer
ence to bring something back having to 
do with establishment of a corporation. 
There is nothing in the bill that estab
lishes a corporation or refers to a corpo
ration being established or created. 

Mr. BROOKE. Mr. President, will the 
Sen a tor yield? 

Mr. HOLLINGS. Mr. President, has 
the Senator concluded? 

Mr. LONG. Mr. President, I wish to 
have that parliamentary inquiry an
swered. 

Mr. HOLLINGS. Mr. President, I do 
not wish to interrupt. 

The PRESIDING OFFICER. A confer
ence report that introduces new subject 
matter that is not germane to either the 
House bill or the Senate bill would be 
subject to a point of order on return to 
the body. 

Mr. LONG. It is my understanding 
that there is nothing in the Senate bill 
at this point, and there is nothing in the 
House bill, that creates any corporation. 
That being the case, I ask if the confer
ence could report back anything creating 
a corporation. 

The PRESIDING OFFICER. Not 
without being subject to a point of order 
as previously stated by the Chair. 

Mr. BROOKE. Parliamentary inquiry. 
The PRESIDING OFFICER. The Sen

ator will state his parliamentary inquiry. 
Mr. BROOKE. It is my understanding, 

even though it is not in the bill, that the 
option is still open for the conferees to 
bring it back in the bill; is that not 
correct? 

Mr. LONG. That is just the point, it is 
not. That is our judgment and that is the 
information we received, having inquired 
of the Parliamentarian and others, that 
there is nothing in the bill along that line 
to establish a corporation, and it would 
be subject to a point of order if we tried 
to bring back a corporation in the con
ference report. 

The PRESIDING OFFICER. The Sen
ator has stated the point correctly. 

Mr. BROOKE. A further parliamen
tary inquiry. 

The PRESIDING OFFICER. The Sen
ator from Louisiana has the floor. Is the 
Senator yielding for a parliamentary in
quiry? 

Mr. LONG. I yield for a parliamentary 
inquiry. 

Mr. BROOKE. Could the conferees 
bring back the trust fund? That is no 
longer in the bill, as I understand it, that 
would take it out of the bill, the trust 
fund, but could the conferees bring back 
a trust fund? 

The PRESIDING OFFICER. The same 
point of order would lie against the con
ference report in that situation if it was 
not germane to the legislation of either 
house as they went to conference. 
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Mr. BROOKE. I thank the Chair and 
I thank my colleague. 

Mr. ABOUREZK addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Louisiana has the floor. 
Mr. LONG. Let me just complete my 

statement and then I will be glad to 
yield. 

Therefore, Mr. President, I would take 
it that all we are really talking about 
here is that if we should agree to some 
of the House taxes in conference that 
we would have the privilege of recom
mending some tax reductions, tax cred
its or, perhaps, deductions, but we would 
not have the privilege even to recom
mend a tax increase other than that 
which is within the purview of the House 
bill. So that all we are really talking 
about is the right to recommend some 
tax reductions in the event we take taxes, 
and that would be in the area of trying 
to provide incentives to produce more 
energy. That is all we are really talking 
about. 

Mr. President, I know we are going 
to have very lengthy debate on this. 
Those who speak for the motion have 
had a great deal more time to discuss it 
than those of us in opposition. But I 
believe, by way of getting on to it, we 
ought to move and move on to the next 
thing, and I , therefore, move to table 
the motion. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, will the Senator withhold that? 

Mr. LONG. I would be willing to with
hold it--

The PRESIDING OFFICER. Does the 
Senator from Louisiana withhold? 

Mr. LONG. I would be willing to with
hold, Mr. President, if someone wishes 
to ask a question. I am willing to yield 
for a question. 

The PRESIDING OFFICER. Will the 
Senator yield for a question? 

Mr. ROBERT C. BYRD. I would like 
to make a statement on this motion. 

Mr. LONG. I would ask unanimous 
consent that I might yield to the Senator 
from West Virginia for 3 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. HOLLINGS. I object. 
Mr. ABOUREZK. Mr. President, re

serving the right to object-
Mr. HOLLINGS. I have objected. 
The PRESIDING OFFICER. Objection 

is heard. 
Mr. ROBERT C. BYRD. Will the Sen

ator withhold his motion to table? 
Mr. LONG. Mr. President, I cannot 

withhold without losing the floor and, 
therefore, I am sorry. 

Mr. HOLLINGS. I object. 
Mr. CURTIS. I ask for the yeas and 

nays on the motion to table. 
The PRESIDING OFFICER. Is there 

a sufficient second? 
Mr. LONG. I ask for the yeas and nays 

on my motion to table. 
The PRESIDING OFFICER. Is there 

a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator withhold his motion 
and yield to the Senator from South 
Carolina and yield to me? 

Mr. LONG. I would be willing to yield 
for a question, not for a statement. 

Mr. HOLLINGS. I objected. Let us 
vote. 

Mr. ROBERT C. BYRD. The Senator 
objected, but I am asking if the Senator 
would yield to the Senator from South 
Carolina briefly and then to me for a 
statement. 

Mr. HOLLINGS. No. This brings us to 
a good enough point. I have been trying 
to be recognized--

The PRESIDING OFFICER. The ques
tion is on agreeing to the motion to lay 
on the table the motion to recommit. 
The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 
Mr. LEAHY <when his name was 

called ) . Mr. President, on this vote I 
have a pair with the Senator from Dela
ware <Mr. BIDEN ) . If he were present 
and voting, he would vote "yea." If I 
were at liberty to vote, I would vote 
"nay." Therefore, I withhold my vote. 

Mr. CRANSTON. I announce that the 
Senator from Arkansas (Mr. McCLEL
LAN ) , the Senator from South Dakota 
<Mr. McGovERN ) , the Senator from 
North Carolina <Mr. MoRGAN), the Sen
ator from Illinois <Mr. STEVENSON), the 
Eenator from Delaware <Mr. BIDEN) , the 
Senator from Montana <Mr. METCALF), 
and the Senator from Georgia <Mr. TAL
MADGE ) are necessarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because of 
illness. 

I further announce that if present and 
voting, the Senator from North Carolina 
<Mr. MoRGAN ) would vote "yea." 

Mr. BAKER. I announce that the Sen
ator from New Mexico <Mr. DoMENici), 
the Senator from Arizona <Mr. GoLD
WATER ), the Senator from Michigan <Mr. 
GRIFFIN ) , the Senator from Oregon <Mr. 
HATFIELD ) , the Senator from California 
(Mr. HAYAKAWA) , the Senator from KAN
SAS (Mr. PEARSON), the Senator from 
Alaska <Mr. STEVENS ), and the Senator 
from North Dakota <Mr. YouNG ) are 
necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

On this vote, the Senator from Alaska 
<Mr. STEVENS) is paired with the Sena
tor from Oregon <Mr. HATFIELD ) . If 
present and voting, the Senator from 
Alaska would vote "yea" and the Sena
tor from Oregon would vote "nay." 

The result was announced-yeas 51, 
nays 30, as follows: 

[Rollcall Vote No . 591 Leg. ] 
YEAS-51 

Allen Curtis 
Baker Danforth 
Bellmon DeConcini 
Bentsen Eagleton 
Burdick East land 
Byrd , Ford 

Harry F. , Jr. Glenn 
Byrd, Robert c . Gravel 
Cannon Hansen 
Case Hathaway 
Chafee Heinz 
Chiles Hollings 
Clark Huddleston 
Cranston Humphrey 
Culver Javits 

Johnston 
Long 
Magnuson 
Mathias 
Matsunaga 
Melcher 
Moynihan 
Nelson 
Nunn 
Packwood 
Percy 
R andolph 
Ribicoff 
Sasser 
Schweiker 

Sparkman 
Stafford 
Stennis 
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Stone 
Thurmond 
Williams 

NAYS-30 

Zorinsky 

Abourezk Hart Metzenbaum 
Anderson Haskell Pell 
Bartlett Hatch Proxmire 
Bayh Helms Riegle 
Brooke Jackson Roth 
Bumpers Kennedy Sarbanes 
Church Laxalt Schmitt 
Dole Lugar Tower 
Durkin McClure Wallop 
Garn Mcintyre Weicker 

PRESENT AND GIVING A LIVE PAIR AS 
PREVIOUSLY RECORDED-1 

Leahy, against . 

NOT VOTING-18 
Biden Inouye Pearson 
Domenici McClellan Scott 
Goldwater McGovern Stevens 
Griffin Metcalf Stevenson 
Hatfield Morgan Talmadge 
Hayakawa Muskie Young 

So the motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The ques
tion recurs on the amendment of the 
Senator from New York. 

Mr. JAVITS. I am ready to vote. 
The PRESIDING OFFICER. The ques

tion is on agreeing to the amendment. 
The amendment, as modified, was 

agreed to. 
Mr. JAVITS. Mr. President, I move to 

reconsider the vote by which the amend
ment was agreed to. 

Mr. BAKER. Mr. President, I move to 
lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HOLLINGS. Mr. President, on be
half of the Appropriations Committee, I 
move that the bill, H.R. 5263, as 
amended, be committed to the Commit
tee on Appropriations as required by sec
tion 401 (b) (2) of the Budget Act with 
instructions that the committee report 
the bill back forthwith as amended to 
date, with an amendment deleting the 
refundable portions of those refundable 
tax credits contained in H.R. 5263 which 
have not been the subject of prior record 
votes by the Senate. 

Mr. President, in a capsule so that we 
do not raise undue alarm, we are going 
to go back or--

Mr. STENNIS. Mr. President, I sug
gest this is a highly important matter. I 
ask for order in the Senate. 

The PRESIDING OFFICER. The Sen
ate will be in order. The Senator from 
South Carolina is entitled to be heard. 
Senators who wish to converse will please 
retire to the cloakroom. 

Mr. NELSON. Mr. President--
The PRESIDING OFFICER. The Sen

ator from South Carolina has the floor. 
Mr. HOLLINGS. I ask unanimous con

sent to yield momentarily so the Senator 
may pose a unanimous-consent request. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. NELSON. Mr. President, I ask 
unanimous consent that Jeffery Nedel
man of my staff, be granted the priv
ilege~ of the floor during the considera
tion of the pending measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. I also make a similar 
request for Mike Joy, Roger Schlickeisen. 
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Sid Brown, Ira Tannenbaum, John Mc
Evoy, and Karen Williams. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HOLLINGS. Mr. President, as I 
was about to state, the Senate has al
ready taken, by record vote, action with 
respect to these refundable tax credits
approving both the Domenici amendment 
for assistance to the elderly and, the 
housing insulation credit, and also by a 
very close vote reflecting the intercity 
bus credit. I emphasize that this par
ticular motion with instructions does not 
affect those refundable tax credits now 
in the bill which have already been acted 
upon by the Senate up to this particular 
point. 

I only move that the bill goes back to 
the Appropriations Committee--

The PRESIDING OFFICER <Mr. 
BUMPERS) . The Chair will ask the Sena
tor to suspend until we have order in the 
Senate. There is entirely too much noise. 
We cannot hear the Senator. Will all 
Senators either take their seats or retire 
to the cloakroom? 

The Senator from South Carolina. 
Mr. HOLLINGS. The bill really does 

not go to the Appropriations Committee, 
but parliamentarily it does by procedure. 
Then immediately we will consider an 
amendment. The amendment, in essence, 
would knock out the two remaining re
fundable tax credits, the 40 percent and 
the 10 percent conservation and conver
sion credits left in there for businesses. 

I emphasize the fact that the amend
ment does not affect individuals or the 
poor because the Domenici amendment 
and the residential conservation credits 
for individuals have already been acted 
upon by the Senate. We are not trying 
to change the already-voted upon will of 
the Senate with motions to reconsider 
and table, but, on the contrary, adhere to 
the law and the rules of the Senate with 
respect to jurisdiction, and more par
ticularly to bring this bill back in line 
under the second concurrent budget res
olution that was agreed to overwhelm
ingly by the Senate just last month. 

Over the past year-and I wish my 
distinguished chairman from the Budget 
Committee were here because he is so 
eloquent and convincing on this particu
lar score-the Budget Committee, with 
the various authorizing committees, the 
appropriations subcommittees and their 
various staffs has been working up a 
credibility for the congressional budget 
process. 

Heretofore we have been extremely 
successful. We have had a first concur
rent resolution and a second concurrent 
resolution for 1978. Everyone can always 
look and make certain that last minute 
trickery or back door financing cannot 
occur. There is no better way-I do not 
mean to be crass-to characterize this 
insidious so-called refundable tax credit 
to institutions and businesses that do not 
pay taxes in the first instance. It is pure 
sham. 

What it ends up doing is, between now 
and 1985, to put on the books a $15 bil
lion appropriations program, a spending 
program, that is not even subject to re
view. It has never been before the au
thorization committees in the first in-
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stance. Your Budget Committee has been 
working until 11 or 12 at night, just as 
the Energy Committee, in its considera
tions of the First and Second Budget 
Resolutions. We have never heard of 
these things. 

We asked the questions. The Finance 
Committee told us 2 months ago about 
$1 billion in tax credits. We do not object 
to tax credits. But then they come out 
with this gimmickry. Turn to page 78 of 
the bill where it says "Payment in Lieu 
of Credit to Tax Exempt Organizations." 
That is the one of either 40 or 10 percent. 
Or turn to page 57 and it says "Certain 
Energy-Related Depreciable Property." 
There is allowed a credit against the tax 
imposed by this chapter of either 40 or 
10 percent going right in. 

These are moneys that are never to be 
paid. They are payments, and they have 
not been considered by any committee 
whatsoever. Here we are right at the end 
of the session, when all of us are trying 
to get this bill to a conference committee. 

Incidentally, I voted with the chairman 
of the Finance Committee to table the 
motion to recommit just a minute ago. 

It is not our intention in the Appro
priations Committee to actually take this 
bill and go down and meet. We did that 
this morning in a very deliberate and 
well-attended session. We had a vote of 
16 to 1. I understand somebody else might 
have voted against us, or our distin
guished majority leader. I am not sure. 
That would have been 16 to 2. But we 
had two other proxies, the chairman of 
the committee <Mr. McCLELLAN) and the 
Senator from Massachusetts, who was in 
another hearing. So we really ended up 
with an 18 to 2 vote after discussing, 
deliberating, and considering these meas
ures. 

Mr. CURTIS. Will the Senator yield 
briefly for a question? 

Mr. HOLLINGS. Yes. 
Mr. CURTIS. In reference to the meet

ing of the Committee on Appropriations, 
was the chairman of the Committee on 
Finance invited to the meeting and given 
an opportunity to state the case for the 
Finance Committee? 

Mr. HOLLINGS. There was that ridic
ulous suggestion made earlier this morn
ing in the Appropriations Committee by 
the Senator from Alaska. I never heard 
of anything more amusing than to have 
the Appropriations Committee invite 
over the trespassing chairman of the Fi
nance Committee to come and explain 
our jurisdiction to us. We never more in
vited your chairman than you invited 
our chairman to your Finance Committee 
sessions when you breached the budget, 
the rules , and the law of the land. If you 
want me to read the law, Senator from 
Nebraska, I shall be glad to read the law 
that you voted for, supposedly. 

Mr. CURTIS. We took no action 
against the Appropriations Committee. I 
am sure if we had, it would have been 
our duty-we might have overlooked it, 
I do not know-but it would have been 
our duty to notify them of it. 

Mr. HOLLINGS. Well, you certainly 
did take action against the Appropria
tions and the authorizing committee. If 
you turn to our new rules, now, with the 

budget process there on page 215, "such 
bill or resolution shall then be referred 
to the Committee on Appropriations," 
and so on. 

The fact of the matter is that this 
Senator consulted the Parliamentarian 
first-the staff did. Only yesterday, we 
were told by the Parliamentarian that it 
was not a discretionary thing. I thought 
perhaps we would, maybe, just raise a 
point of order. 

He said, "It is not discretionary. You 
instead make a parliamentary inquiry, 
and I will automatically refer it to the 
Appropriations Committee." 

When I double-checked that particular 
parliamentary opinion at the time, I was 
told the leadership is disturbed about 
this, and I would have to submit it to 
the U.S. Senate and let them vote upon it. 

Well, we have been twisting and turn
ing. We have had a difficult time to even 
get the floor. The distinguished chair
man of the Finance Committee just came 
up to the Presiding Officer and said, 
"Well, if we are going to have a motion 
to recommit, we might as well recommit 
it to Finance as to Appropriations." 

I think, as mature men, we ought to 
forget about that kind of nonsense. We 
are not trying to delay. We are consider
ing this very objectively and very seri
ously. Here is $400 million. Every one of 
the appropriations subcommittee chair
men, working as the Senator from Mis
sissippi on Defense appropriations, I 
happen to handle State-Justice-Com
merce-we have all had to pare ·down, 
pare back to come within limitations 
allocated us by the U.S. Senate in the 
second concurrent resolution. 

Now to have pared down, and without 
hearing, without discussion, without wit
nesses, please, my gracious, you come in 
from the Finance Committee, Senator 
from Nebraska, and stick it in the bill as 
a $15 billion spending program with no 
review whatever. It just absolutely 
wrecks the budget process and then you 
say, did we invite the distinguished 
chairman of the Finance Committee to 
come and explain it? We can hear his 
explanation. I am going to yield the 
floor and listen with interest. 

We know what is going on. You have 
this Mickey Mouse language throughout 
the bill, for example giving discretion to 
the Secretary of the Treasury to set ef
fective dates. Or the sense of the Senate 
provision to the conferees recommend
ing a revenue impact. These little items 
do not dignify any kind of tax bill out 
of this particular body. They are play
ing games. 

No, we did not play the game, Senator 
from Nebraska. Rather, we said we 
should be more forthright and bring up 
those things that exceeded our Appro
priations Committee responsibility by 
$400 million. That is exactly what the 
amendment under the instructions would 
do. Vve have cut out that 40 percent re
fundable tax credit and the 10 percent 
refundable tax credits to various insti
tutions who implement, purchase, and 
install the energy conversion and conser
vation equipment. 

Many of us would agree with the merit 
of those particular things if properly 
considered. But that is the position taken 
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by the Appropriations Committee. This 
can be voted on just like any other 
amendment. It need not go down to the 
Appropriations Committee to get a 
quorum. It is not a delaying measure. 

Mr. PACKWOOD. Will the Senator 
yield for a question? 

Mr. HOLLINGS. I will be delighted to 
yield. 

Mr. PACKWOOD. Would this also cut 
out the credits put in by the Senator 
from New Mexico (Mr. DOMENICI) for 
the aged that the Senate just yesterday 
voted for? 

Mr. HOLLINGS. Oh, no, I was pre
pared for that, sir. 

The motion, Senator from Oregon, 
says, "As amended to date, with an 
amendment deleting the refundable por
tion of those refundable tax credits con
tained in H.R. 5263 which have not been 
the subject of prior record votes by the 
Senate." 

As the Senator indicated, the Do
menici amendment has had a prior rec
ord vote and this Senator voted with 
the Domenici amendment and there 
have been other amendments with re
spect to residential insulation and with 
respect to intercity buses. 

We are not being disruptive. We are 
not trying, by some maneuver, to go back 
on what we have done and undo it after 
parliamentary clinchers have been ap
plied. 

I do believe, if we are going to adhere 
to the budgetary process, if we are go
ing to have any order whatever with all 
of the Senators on their committees, we 
ought to know that, just before we close 
down next Friday, we cannot come out 
here with a $15 billion program in your 
subject, namely, energy, and you have 
not heard a witness. 

If we are working hard on the Appro
priations Committee and trying to keep 
spending within limits, the Senate itself, 
with its Budget Committee and its over
whelming vote. cuts it back, too. They 
are men you ought to be able to rely on 
in their particular action. You should not 
have the idea or feel that, by some 
twisted or contorted wording here of re
fundable tax, we will be paying credits 
to things that do not even pay taxes or 
anything else, and have them considered 
as a tax or financial measure, when it is 
simply and solely appropriations that 
have never been submitted to the Appro
priations Committee. 

We cannot get that orderly process. if 
we are going to spend 6 weeks at the be
ginning of the year to get reorganiza
tion and the committees' jurisdiction 
cleared so everyone can know the new 
Member and senior Member and every
body can understand the rules of the 
game. If we are going to amend our rules 
and stick these in, let us not do havoc to 
it in the last week and make amend
ments with respect to this and go $400 
million bucks over any kind of appropri
ations or authorizations, no witness or 
anything else. 

More than anything else, you will 
never see it again. My sunset Senator, 
where art thou? You will never see the 
Sun rise on this one, never mind sun
set. You have not seen the beginning of 
this one and, not having seen the be
ginning, you are going to have to suffer 

the end through 15 billion bucks through 
1978, and see it through without having 
a chance to call ourselves a responsible 
body and reorganize. 

We have reorganized the Senate and 
we have passed rules. It is pure sham, 
and I think it should be done right. I 
think this is the orderly way in which 
to do it. 

Mr. LONG. Mr. President, I do not 
suppose I have ever been impressed by 
the sincerity of anybody more than by 
some young people I met when I first 
came to this body. These young people 
dedicated everything they had in life to 
trying to save this tired old world from 
destroying itself. They called themselves 
a "moral rearmament movement." I was 
invited to join and did not, just because 
I did not think I had wl:lat it took to live 
up to the high ideals those young people 
advocated, preached, and lived by. One 
thing they said I shall never forget. They 
said: It is not a matter of who is right; 
what is important is what is right. 

Now that is the issue when you really 
get down to it. 

Let us take something like the refunda
ble tax credit that Dr. DoMENICI offered 
just the other night. I had some doubts 
about the fiscal aspects of that proposal. 
I knew very few Senators who would op
pose it. On a previous occasion, I had 
been the only Senator to vote against 
that type of amendment. I invited any
one who wanted to oppose it to do so. 

Let us suppose, for the sake of argu
ment, that the sponsors of that amend
ment had limited themselves to a tax 
credit against income tax owed. If they 
had done that and if the Senate had 
voted for that by the same margin-80 to 
2-what would have been the result? 

Not many people over 65 pay an income 
tax. Only those who are fortunate enough 
to make enough money. in spite of all 
the different exemptions and deductions 
they get, to owe us an income tax-only 
those people over 65 would have had the 
benefit of that $75 tax credit . All the peo
ple who needed it most would have been 
denied the benefit of the tax credit. That 
would have been a travesty, indeed, and 
we would have had difficulty explaining 
to people why we did that. 

The point the Senator from South Car
olina is making at this moment was not 
made at that time, that a refundable 
credit is going to destroy the solvency of 
the Nation and that it is a dangerous way 
to do business. 

We on the Senate Committee on Fi
nance. after considerable prompting. en
acted something that moves in the direc
tion of a negative income tax. It is known 
as the earned income credit. It is based 
on the assumption that if a poor soul 
does not earn much money and if he has 
children he supports, perhaps we should 
help him. We gave those poor people the 
opportunity of making out their income 
tax, showing how little they had to sup
port their families. and then entitling 
them to a tax credit \Vhich is refundable. 
A lot of poor people would rather toil 
than go on welfare. even though what 
little they have to show for it may not be 
much more than they would get in wel
fare. To be able to deal with this type of 
situation, we have to be able to make a 
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tax refund to someone who does not owe 
us an income tax, or to someone who does 
not owe as much tax as we would be 
paying back to him as a refund. 

Mr. President, this Nation needs the 
ability to use the device of a refundable 
tax credit. 

I suppose we can illustrate it with the 
bill we have here as well as with any 
other bill. Take one problerr. with regard 
to which we have already had amend
ments offered: trying to save the oil re
fineries of the United States in the event 
the entitlements program comes to an 
end. Some of us think we need to have 
the capacity to refine oil in this country. 
Those members of the Finance Commit
tee from the Northeastern States took 
the attitude that they were willing to 
preserve a domestic refining industry. 
But they did not think it would be fair 
that the burden of that policy should be 
levied entirely on their part of the coun
try where oil imports come ashore. If we 
could work the matter out in such a fash
ion that they would feel the burden was 
shared generally across this land, they 
would be happy to maintain America's 
capability to refine oil. 

It was the thought of this Senator, 
along with others, that perhaps we 
should use the device of a refundable tax 
credit for colleges that pay no taxes, for 
State governments that pay no taxes. 
poor people who pay no taxes-directly, 
at least. since taxes are passed on to 
them in the price of a product-to help 
them meet the burden that might be 
placed on them in the event the Presi
dent put a tariff or a fee on energy com
ing into this country. 

If we are to have a tax credit, it should 
not be based on whether a person owes 
at least that much income tax. It should 
be based on whether the burden is such 
that a person should be entitled to some 
assistance. 

If we are going to have a provision of 
that sort. the place to handle it is in the 
tax writing committee. For one thing, a 
tax credit is not a matter we \\'Ould be 
annually trying to assess in terms of ap
propriating a given amount of money. 

We can estimate the cost of the credit 
when we set the budget, but we would 
not want to refuse to pay it just because 
one year we estimated the cost of the 
credit on the short side. any more than 
we would want to decline to pay the full 
interest on the national debt just because 
we underestimated the amount. That is 
why the interest on the debt is paid un
der a permanent continuing appropria
tion. 

Mr. President, more than 2 years ago 
we enacted the earned income credit. 
That is a refundable tax credit, and al
though it benefits the poor, technically it 
has everything to say against it that the 
Senator from South Carolina said 
against a refundable credit that might 
benefit business. 

Mr. MAGNUSON. Will the Senator 
yield for a question? 

Mr. LONG. Let me complete my state
ment and I will yield. 

Mr. MAGNUSON. I do not know what 
the poor have to do with this. I am try
ing to find out. 
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Mr. LONG. Let me explain a little bit 
further. 

After we enacted the earned income 
credit for the benefit of the people to 
whom I referred, this question was asked 
of the Comptroller General: Was the 
earned income credit, a refundable tax 
credit, unconstitutional because the Con
stitution says that money can only be 
spent pursuant to an appropri~tion? 

The Comptroller General answered 
that inquiry by pointing out that in 1948 
an appropriation act contained a perma
nent, indefinite appropriation for tax re
funds, and that the refundable earned 
income credit was such a tax refund. Let 
me read the last paragraph of the letter 
by the Comptroller General: 

In view of the fact that a permanent ap
propriation in an indefinite amount is avail
able for making refunds of income tax over
payments, and the fact that the Congress has 
provided that, when allowable earned income 
credits exceed tax liability, the excess shall 
be considered an overpayment, we believe 
that payment of this excess from the perma
nent appropriation is authorized and there is 
no violation of the constitutional require
ment that moneys not be drawn from the 
Treasury without an appropriation . 

In other words, there is a continuing 
appropriation that covers the earned in
come credit. 

Mr. President, let us look at the Budget 
Control Act of 1974, and in the docu
ment before me, the Standing Rules of 
the Senate, dated April 30, 1977, I am 
looking at page 216: 1 

( 1 ) For purposes of this section, the term 
"new spending authority" means spending 
authority not provided by law on the effec
tive date of this section. 

Let me repeat that: 
"New spending authority" means spend

ing authority not provided by law on the 
effective date of this section. 

Mr. President, the law upon which the 
Comptroller General relies in uphold
ing the refundable earned income tax 
credit was enacted in 1948. The Budget 
Control Act was enacted in 1974. So for 
almost 30 years we have had the con
tinuing appropriation which makes pos
sible the refundable tax credit . 

Mr. President, quite apart from the 
technicalities and the legalities, it is sim
ply a matter of saying that if something 
is right we ought to do it, regardless of 
what committee has jurisdiction, and if 
it is not right we should not do it, regard
less of what committee has jurisdiction. 

So far as this Senator is concerned, I 
would be the first to concede that the 
Appropriations Committee has a proper 
concern about the matter. If the Appro
priations Committee wants to look at the 
matter, it is all right with me to refer it 
to the Appropriations Committee and to 
have the Appropriations Committee 
make a recommendation. I would be 
happy to consider any recommendation 
along this line that the Appropriations 
Committee wishes to make. After that 
committee has made a recommendation, 
let us permit the Senate to decide what 
it wants to do about it. That is fine with 
me. 

As to the possibility of a point of order 
which one might consider making, it 
could only be made to a recommendation 
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by the committee. It could not be made 
if we offered the same matter as a floor 
amendment. 

I will make the members of the Ap
propriations Committee a good faith offer 
right now. If you want to recommit the 
bill, fine; we will recommit it to you. But 
do not try to tell us that we do not have 
the authority to recommend a refundable 
tax credit. The Comptroller General, 
having studied the matter very care
fully, says that the authority exists to 
enact a refundable credit. The Finance 
Committee has the right to recommend 
a refundable tax credit, and the Senate 
can decide what it wants to do with the 
recommendation. The Appropriations 
Committee may have a recommendation 
to make, but do not try to commit the 
Senate in advance to vote against some
thing. 

We on the Finance Committee believe 
we have thought about these refundable 
tax credits longer than you have, but you 
may be wiser than we-Who knows? In 
any event, if you want to have the mat
ter referred to your committee, fine. How 
long do you want it? We will be glad to 
recommit the bill. 

Mr. MAGNUSON. Mr. President, I 
want to ask a question. The Senator from 
Louisiana does not get down to the point 
of the problem of jurisdiction. 

He made a very nice speech about how 
gracious and how sympathetic the Fi
nance Committee is to the poor. I do not 
know what that has to do with this. We 
are not talking about the merits of what 
the Finance Committee did. We think 
that the Finance Committee does not 
have a monopoly on taking care of the 
poor. The Appropriations Committee 
spends half its time taking care of the 
poor and the people who need it. But the 
Sen a tor did get down to the real problem 
here , in the end. 

The Senator made a speech about the 
merits of what the Finance Committee 
had done. That may be fine. I agree with 
some of it. But we can do certain things, 
too, and we do. We dispense equity all 
over the country-billions of dollars a 
year-and we think we do it very wisely. 

We have some responsibility for the 
expenditure of money; and the Finance 
Committee has an even greater respon
sibility than we-more difficult-to raise 
the money for us to spend. But until the 
rules of the Senate are changed, we feel 
that we do not want to be criticized for 
the expenditure of money about which 
we have nothing to say. Otherwise, we 
might as well abandon the committee. 

It is unfortunate that these things 
happen. I had thought that when we 
spent hours and days around here, at the 
beginning of the session, changing the 
rules, we were going to take care of every
thing. Jurisdictional problems are worse 
now than they ever have been, with re
spect to jurisdiction of committees of 
the U.S. Senate. 

If we really want to recommit some
thing, we should recommit the rules of 
the Senate, send them right back again 
to the drawing board. We have so many 
rules now and we are so mixed up in such 
a web that the country wonders whether 
we can get anything done. 

That brings me to the point: We do 
not want to stall this bill in any way, but 
we do not see that we should establish a 
precedent here that the Finance Com
mittee or any other committee should 
take over the constitutional and legisla
tive duty of the Appropriations Commit
tee. 

We have long hearings. We have just 
as many hearings as does the Finance 
Committee. With respect to one section 
of the appropriation on HEW 1 year, I 
listened to 716 witnesses. That was ex
ceeded only by my friend from Mis
sissippi, on the Public Works Committee. 
I think he had 800 that year. We hear 
everybody and work hard. 

We do not want to do anything to 
undo the graciousness and the benevo
lence of the Finance Committee for the 
poor. We are all for that. We are for 
doing equity around the country. Some
times I wonder where you do it, but you 
claim you do it. 

That is our only problem here. I felt 
that we could work this out, because it 
gets down to the establishment of a prec
edent. I would just as soon have less 
work; but we do have the responsibility 
for the appropriation of money. This is 
what we are concerned about, and this 
is what the Senator from South Caro
lina is concerned about, as well as the 
committee members who discussed this 
matter at some length. 

It was unanimous that we try to work 
out this matter so that a precedent will 
not be established, that the Finance 
Committee can appropriate money at the 
same time they raise taxes. That used to 
be the rule in the House in the early 
days. The Ways and Means Committee 
appropriated money, and then they tried 
to raise the taxes for what they appro
priated. That may be a good system to 
go back to. I am not so sure. 

Then we went through a period in the 
history of the Senate during which the 
authorizing committees would also ap
propriate the money for whatever they 
authorized. That might be a good system 
to go back to. 

Now we have the 3udge~ Committee, 
and so forth, but we still are responsible . 
We are still the ones to whom the people 
say, "You fellows did this terrible thing ; 
you appropriate all this money." Some 
people applaud it, but most people ob
ject to it, that we probably do too much. 
But until we do that, we are still the 
Appropriations Committee, and we are 
going to stick up for our rights , I hope. 
Otherwise, we would not be worthy of 
being members of the Appropriations 
Committee. 

Mr. LONG. Mr. President, I admire the 
acting chairman and every member of 
the Appropriations Committee, including 
the distinguished Senator from South 
Carolina. 

I recall when we first became involved 
with the investment tax credit, I be
lieve I was the acting chairman of the 
Finance Committee at that time, or at 
least the chairman of the conferees. I 
asked to meet with the Appropriations 
Committee because it seemed to me that 
it might be a proper concern to them that 
the conference wanted to enact the in-
vestment tax credit. I had some doubts 
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about jurisdiction, and I thought it 
should be cleared with the Appropria
tions Committees. I came before them 
at that time and they said, "Go ahead." 

Mr. MAGNUSON. The investment tax 
credit was not necessarily refundable. 

Mr. LONG. I know. 
Mr. MAGNUSON. It was a tax that 

was not going to be collected. That is 
what I understood it to be. 

Mr. LONG. It was a subsidy. 
I went to the Appropriations Com

mittee and asked that committee for its 
judgment about the matter, and it was 
the view of the committee that I should 
go ahead, and I did . 

On another occasion, when we first 
had the revenue sharing bill before us, 
I asked that the two committees meet 
on the issue of the provision appropri
ating revenue sharing funds . We dis
cussed the matter, and on that occasion 
we just could not agree. So finally we de
bated the matter in the Senate, and we 
asked the Senate to decide the issue, and 
the Senate did. 

On this occasion, Mr. President, I be
lieve the Finance Committee has the 
jurisdiction to recommend what we did. 
I believe that we are within our rights 
in doing so. But that is not the im
portant thing. What is important to me 
is that we do what is right, and I will be 
the first to agree that the Appropria
tions Committee has a proper concern 
about the matter. 

What would the acting chairman of 
the committee like to do? So far as I 
am concerned, I do not care to concede 
that we do not have jurisdiction to make 
the recommendation, because I believe 
we do. Let me read from the Budget con
trol Act of 1974, where they have the 
definition of what entitlement authority 
means-what kind of bill must be refer
red to the Appropriations Committee. I 
am reading from page 216 of the Stand~ 
ing Rules of the Senate, dated April 30, 
1977, the pamphlet that the Senator is 
looking at. I am looking at subsection 
(c) of section 401, "Definitions," para
graph (2), subparagraph (c). Here is the 
definition: It means authority "to make 
payments * * * the budget authority 
for which is not provided for in advance 
by Appropriations Acts." 

My point is exactly the point that Mr. 
Staats made in his letter: The budget 
authority is provided for in a prior Ap
propriation Act, the supplemental Treas
ury and Post Office Departments Ap
propriations Act of 1949, approved June 
19, 1948, chapter 558, title I, 62 Statute 
561. Since the authority is provided for 
in a prior Appropriation Act, a refund
able tax credit does not meet the defini
tion of an entitlement authority under 
the Budget Act which would require re
ferral to the Appropriation Committee. 

But on the other hand, I would con
cede that the Appropriations Commit
tee has a large interest in this sub
ject matter. 

Would the Senator like to have the 
bill recommitted to his committee and, if 
so, for how long? 

Mr. MAGNUSON. I must say to the 
Senator I was not here when the Sen
ator from South Carolina presented his 
motion, if there is a motion pending. As 

a matter of fact, I was down in the Ap
propriations Committee doing what we 
are trying to do here, doing exactly what 
the Senator is trying to do, doing some 
equity around the country with the 
money that the Senator recommends be 
raised. 

Mr. HOLLINGS. If the Senator will 
yield, I am glad to try to answer that 
question. 

Mr. LONG. I would like to know first 
what the Senator from Washington 
would suggest. I know what the Sen
ator from South Carolina suggests. 

The PRESIDING OFFICER. Would 
the Senator from Washington use the 
microphone? 

Mr. MAGNUSON. I yield to the Sen
ator from South Carolina. 

Mr. HOLLINGS. I shall try to answer 
it to bring in focus the point I am trying 
to make. If the distinguished Senator 
will refer it back to us we do not have a 
discretion. We do not have the $400 
million. We have done all we can do; 
namely, come out with an amendment 
to bring this portion of the Appropria
tions Committee jurisdiction back into 
line with the budget resolution and the 
spending limits this Senate has placed. 
It is a senatorial constitution that binds 
us, not the letter that the distinguished 
Senator read from Elmer Staats that has 
to do with the U.S. Constitution on 
earned income tax credits to individuals. 
We are not disputing the U.S. Con
stitution. 

If we get through and succeed and it 
is concurred in and signed by the Presi
dent, we do not think we can make a 
constitutional assault. We can make a 
senatorial assault within the budget proc
ess. So if the Senate refers it back to us 
we can only go up to the limit what we 
could spend particularly in this category. 
We have not quite $500 million-$400-
some-odd-million over-and that is why 
we already exercised what discretional 
advice we could give ; namely, that we 
strike the refundable portions of these 
two refundable tax credits which are 
more or less appropriations. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LONG. Mr. President, I did not 
only refer to the Constitution. I also 
referred to the definition which is right 
in the Budget Control Act of 1974. 

I do not want to confuse a difference 
of opinion with the Appropriations Com
mittee with a difference of opinion with 
my friend who also serves on the Budget 
Committee on a Budget Committee mat
ter involving the revenue impact of the 
bill. That is somewhat of a different mat
ter. I think that should be considered on 
the merits and we will try to satisfy and 
comply with the Budget Act. We had our 
staff consult with the Budget Committee 
staff and the best advice that our staff 
could get from their staff was that we 
were in compliance, and we think we are. 
If we are not, we are going to amend the 
bill again so that we are in compliance, 
but we do not think we will have to. 

Mr. CURTIS. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 
Mr. CURTIS. I share the opinion of 

the distinguished chairman of _ the 
Finance Committee that this very prop-
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erly is a matter of concern and should 
have the attention of the Appropriations 
Committee. I believe if we look at the en
tire picture, however, we will find that 
the subject of tax credits is part of the 
taxing process and not appropriating 
process. 

We have a good many tax credits in 
the code. There is the foreign tax credit. 
A political contribution calls for a tax 
credit. We have the investment tax credit 
that this Congress has enacted over and 
over again to spur the economy to give a 
credit for the purchase of new machines. 
We have what used to be called the re
tirement income credit. It is now re
ferred to as the elderly credit. It was a 
provision put in the law because certain 
retirement programs were tax free. Rail
road retirement was tax free by statute. 
Social security was tax free by ruling of 
the Treasury. And in order to equalize it 
for people whose income came from all 
other sources we have the retirement in
come credit. It worked out that they 
could take a credit on it. 

What I am saying is a tax credit is part 
of the taxing process, part of the mecha
nism to determine the tax liability of the 
person and how he should report it. We 
have the work incentive credit. 

In levying taxes it has always been the 
practice to distinguish the source of the 
income. Capital gains is taxed in one 
way, ordinary income in some other way, 
and all through the years there have 
been gaps where it was not observed. 
There have been special laws relating to 
earned income, and we have called it a 
work incentive. It is taken care of with a 
credit. We have earned income credit. 
There is a credit allowed in the law for 
someone who purchases a new home. It 
was only in there 2 years, but it was en
acted. If someone makes an expenditure 
to care for his dependents while she goes 
out and works there is a credit given. 
There is a credit given for an employer 
who employes certain new employees in 
order to relieve unemployment. 

Mr. BELLMON. Mr. President, will the 
Senator yield for a question? 

Mr. CURTIS. I will when I finish my 
line of thought. 

There is written right in the tax re
turn a credit of $35 for each taxpayer 
and dependents. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield to me to save time? 

Mr. CURTIS. No. It will not take me 
long. 

Mr. MAGNUSON. I think it will save 
a lot of time. 

Mr. CURTIS. No. 
Mr. MAGNUSON. We are not talking 

about tax credits at all here. 
Mr. CURTIS. Yes, we are. 
Mr. MAGNUSON. The Senator is talk

ing about the merits of tax credits. 
Mr. CURTIS. Now there are times 

when the tax law allows a deduction 
against income and there are times that 
it is more equitable to allow a credit 
against the tax. Then if someone does 
not owe a tax, in most instances-! think 
in every instance-he can carry the un
used credit fGrward. We have businesses 
that were not making any money. They 
brought new equipment they wanted to 
buy very badly, but they were not mak-
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ing an money, and their only salvation 
was to carry the credit forward. They 
came before our committee and said: 

Won't you make a. refundable credit. We 
need the investment credit to carry out its 
purposes. Our well-to-do competitors get it 
but we cannot. 

So the committee had to decide 
whether to make a refundable credit. It 
is part of the taxing program to deter
mine the liability of a taxpayer and how 
it should be accounted, what system of 
accounting, and how it shall be reported. 

It is not money that arrives in the 
Federal Treasury and then goes out. 

The reason to make these refundable 
is that sometimes the carryover would 
not do the job, or it was a long wait. So, 
we made the tax credit refundable right 
now. 

I realize that maybe we have too many 
refundable tax credits. Maybe we have 
appropriated too much money. Maybe 
the Appropriations Committee appropri
ates too much money. We should not at
tack their jurisdiction because of that. 
And as I say, I understand their concern. 
I am not critical of it. I do think that it 
has been the long-time practice here 
that when more than one committee feels 
that they have jurisdiction of a matter 
the usual practice is that they negotiate 
a little bit, that the two chairmen get to
gether and see if they can agree on a 
joint referral, or something else, or ask 
each other about it, and in this case it 
was not. 

Here this bill has gone along for sev
eral days and now, without notice to the 
chairman, without an opportunity for 
him to come to a committee and state 
the case for the Finance Committee, we 
are met with this as part of the pro
cedure, I think on the part of some, to 
oppose or delay this bill. 

I think that the citations made by 
the distinguished chairman of this com
mittee are the controlling law. I believe if 
it were otherwise this would have been 
settled by a point of order. It is far 
ditferent from some of these other cases, 
because a refundable credit is a refund of 
a tax. That is all it is. 

I believe the position of the chair
man of this committee ought to be 
sustained. 

The PRESIDING OFFICER. The Sen
ator from Florida. 

Mr. CHILES. Mr. President, we ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Florida. 
Mr. CHILES. Mr. President, I have 

been listening to the debate. It seems 
to me that the refundable tax credit 
is an interesting kind of device that 
could be used in an awful lot of ways. 
Right now it is on an energy bill. I think 
the distinguished chairman of the Com
mittee on Finance said that the Nation 
needs this device. 

Well, I think the Nation would 
get to see this device used quite a 
bit. If it is capable of being used: I 
think you could use it not just on an 
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energy bill, as is the case now, but I think 
you could kind of use the device in a 
lot of ways. 

I just started looking at a few appro
priations bills. I find school assistance 
in the federally impacted areas, and 
it would seem to me if you wanted to 
you could say that we are going to give 
a refundable tax credit to those areas 
that have an Army base there. 

After all, that is something that is im
portant in the fact that they do not pay 
any taxes, so we will give them a refund
able tax credit. Therefore, regardless of 
whether the Appropriations Committee 
decided to cut the impacted funds, if we 
decided to just give them a refundable 
tax credit we could do so. 

I look at another appropriation bill, 
and I see security supporting assistance. 
Under that appropriation act Israel is 
down for $750 million, Egypt for $93 
million, Jordan for $9 million. Let us give 
Israel a refundable tax credit. They do 
not pay any taxes to the Federal Gov
ernment now, but we can give them a re
fundable tax credit. If we can do it for 
the bus companies, why can we not do it 
for Israel. So we give them a refundable 
tax credit, and we do it that way. 

I look at another one, and I see the 
Panama Canal Zone, which is a subject 
of great interest now. For the Panama 
Canal Commission we are putting up 
some funds. Well, they do not pay any 
taxes now, but there is no reason why you 
cannot give them a refundable tax credit. 
It is said the Nation needs this device. It 
is something we need, so if we decide to, 
o:':" the Committee on Finance decides to, 
we just make a refundable tax credit. 

You would take every item, I think, 
that is in any of the appropriations bills 
or any other item we want to think about 
and call it a refundable tax credit, and I 
think that is the concern that the Ap
propriations Committee has after that 
comes out and after that is in that bill. 

If it is wrong for the Appropriations 
Committee to say anything about that 
"Shame on you. What in the world are 
you doing having anything to say about 
that? You are just not right, and if you 
are going to do it you certainly ought to 
invite us there and talk to us about it." 

I do not know, it seems to me I heard 
today that we ought to take up each one 
of these item-by-item. Well, certainly 
an individual has always been able to 
come on this floor-it has been one of 
the characteristics of the Senate, and I 
am glad it is there-and make his 
amendment to a bill. You could not raise 
any point of order that his amendment 
did not go through a committee regard·
less of what the committee was. We have 
always allowed that, and that has al
lowed some of us as individuals a voice 
where we could not get a committee to 
hear from us. But that is as individuals. 

If a member of the Committee on Fi
nance wanted to come up and put this 
on as an item, that is one thing. But 
when you come out with a bill, a pack
age, and then you say "This ls the pack
age and now the Appropriations Com
mittee cannot touch that package, or no 
one else can touch that package," you 
have gone beyond what an individual 

Member's right is on this floor because 
he stands as the individual and he tries 
to convince or persuade the body. 

But when you come out with a Com
mittee on Finance package and you wrap 
it all up in that package, then you take 
away from the body and from the au
thorizing committees and the appropri
ating committee the right to carry out 
their function. 

The whole reason for the Budget Act 
was because we felt we had to have some 
control over spending. We were having 
all kinds of good items coming out, and 
I have never voted for a bad appropria
tion since I have been in government. 
They are all good, and they all benefit 
someone. But no one was tending the 
store and saying we have only got so 
many dollars to spend, and so we have 
got to set priorities. 

So we said in the Budget Act we are 
going to try to set some priorities, and 
we are going to say that is the Budget 
Committee's prerogative to try to set 
those. But that comes up for debate, and 
everybody on this floor has an opportu
nity to put his 2 cents worth in to deter
mine what those priorities should be. But 
within those broad priority numbers we 
allow the authorizing committee and the 
appropriating committee to say where 
the money should be spent, for what kind 
of items it should be spent and, at the 
same time, in that act we try to cut out 
the backdoor spending, the trust fund 
device that had been used, and all of the 
other kinds of backdoor devices. 

Now, I can tell you if we can have 
this kind of device as a refundable tax 
credit it would be the biggest backdoor 
spending of any that there is. There 
would just be no way of controlling that 
because nothing would go through. It 
would not go through the Budget Com
mittee, it would not go through the Ap
propriations Committee, and it would not 
go through the authorizing committees. 

If you can circumvent every other de
vice of the Senate which is to try to make 
order and to try to set a basis of coming 
through priorities, then you would really 
have destroyed the whole system. So I 
think we have to do something to just 
establish the order that we should. 

Mr. MAGNUSON. Mr. President, I just 
wanted to say--

The PRESIDING OFFICER. The Sen
ator from Oregon is recognized. 

Mr. PACKWOOD. Mr. President, may 
I ask the clerk to read this motion once 
more? 

The PRESIDING OFFICER. Does the 
Senator want the motion read? 

Mr. PACKWOOD. The motion, yes. 
The PRESIDING OFFICER. The clerk 

will read the motion. 
The second assistant legislative clerk 

proceeded to read the motion. 
Mr. PACKWOOD. That is enough. 

That is what I want to make clear. This 
is not a point of order, as I understand it. 
It is strictly a motion, is that correct? 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. PACKWOOD. That reference in 
there "as required by law" is redundant 
to the purpose of this motion, is it not? 

The PRESIDING OFFICER. Well, the 
motion speaks for itself. 
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Mr. PACKWOOD. Well, I guess my 
question is if it is required by law, is 
the motion needed? I am curious, if we 
relied upon the law could this be re
ferred to the Appropriations Committee, 
r-o I guess my question is, is the motion 
11ecessary? 

The PRESIDING OFFICER. It would 
take a point of order to enforce the law. 
The law is not self-enforcing. 

Mr. PACKWOOD. I understand that. 
So we are dealing not with a point of 
order and not with a point required by 
law but simply a motion. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. PACKWOOD. We are not dealing 
with the Constitution either because all 
the Constitution requires for spending is 
that the appropriation be approved by 
Congress. The Constitution is not con
cerned with Appropriations Committees, 
Finance Committees, Interior Commit
tees, or anything else, but the question it 
is concerned with is has it properly 
passed Congress whether it comes from 
the Finance Committee or any other 
committee, so that would not be a consti
tutional test. 

So we are talking about then just one 
thing: the motion of the Senator from 
South Carolina to send this bill to the 
Appropriations Committee with instruc
tions to take out the so-called 40- and 10-
percent credits for the nonprofit corpo
rations, and the 40 and 10 business credit, 
the refundable portion of them, and to 
send it back without those refundable 
portions. 

The Senator from South Carolina sev
eral times made reference to the fact 
that it was fiscally irresponsible what 
the Finance Committee had done, and 
the horrendous amount of money it was 
going to cost. I want to look at the im
plications of that for a moment. 

The cost of the refundability is $3.2 
billion, that it will cost the Treasury in 
1985. In exchange for that, we have 940,-
000 barrels of oil a day in 1985. That is 
what would be saved, at an expenditure 
of $3 .2 billion. That is what it costs the 
taxpayers. 

Mr. CHILES. Mr. President, will the 
Senator yield? 

Mr. PACKWOOD. Yes. 
Mr. CHILES. $15 billion over the life. 
Mr. PACKWOOD. Well, yes, $15 billion 

over the life, but then in that case we 
will talk about the energy saving over the 
life. I do not mind if people want to 
compare apples and apples, but I do ob
ject to them saying $15 billion and then 
only taking the energy savings in 1985. 

Mr. CHILES. I am not talking about 
energy savings at all. 

Mr. PACKWOOD. No; unfortunately 
most people are not talking about energy 
savings, and this is an energy bill. I will 
accept either the cost to the taxpayers 
over the life of the bill compared with 
the energy savings over the life of the 
bill, or the energy savings year by year 
versus the cost year by year. 

The cost in 1985 is $3.2 billion. That is 
when the credits run out, and in that 
year we save 945,000 barrels of oil per 
day, and we will save that day after day, 
even when the credits are done, because 
these are credits for hardwood installa-

tions and for machinery that will save 
energy. 

What we will be losing if we knock out 
these credits in 1985 is 945,000 barrels of 
oil a day, and that will cost us $4.9 bil
lion at $14 a barrel, assuming the OPEC 
countries have not used up their oil and 
we can still purchase it at today's prices. 
So by sending this measure to the Ap
propriations Committee for modification, 
we would be saving $3.2 billion in re
fundable credits, but we would increase 
the cost to the taxpayer by $4.9 billion 
to purchase the oil. And not only do we 
lose the savings in 1985, we lose them 
every year, at an annual cost of $4.9 
billion. 

Mr. MAGNUSON. Mr. President, will 
the Senator yield at that point? 

Mr. PACKWOOD. Yes. 
Mr. MAGNUSON. The Appropriations 

Committee does not want to knock these 
things out. 

Mr. PACKWOOD. I thought the mo
tion was to send the bill to that com
mittee with instructions to strike them. 

Mr. MAGNUSON. We will come right 
back with them. We will strike them 
temporarily, and come right back with 
them. We are not going to strike that 
out. 

Several Senators addressed the Chair. 
Mr. PACKWOOD. I yield to the Sen

ator from Louisiana. 
Mr. LONG. Mr. President, I have now 

had an opportunity to discuss this mat
ter with the distinguished Senator from 
South Carolina and the distinguished 
Senator from Washington, and I believe 
we have an understanding which I think 
would be appropriate. 

I believe that the Senator is willing 
to modify his amendment to eliminate 
the words "as required by section 401<b ) 
(2) of the Budget Act." If he will elimi
nate that, it is perfectly all right with 
me to go along with the motion, because, 
as I undersand it, it would still be sub
ject to the Senate deciding whatever 
amendment it wants, the Finance Com
mittee amendment or the Appropriations 
Committee amendment. It is up to the 
Senate to decide, and as long as that is 
the case, I am willing to vote for the 
motion if those words I cited are deleted. 

Mr. MAGNUSON. Mr. President, if the 
Senator will yield, I want to say to the 
Senator from South Carolina, too, that I 
think this is 1. reasonable way to do this. 
I hate to see us get into-! know how 
sincere my good friend from Oregon is, 
but we are not attempting to change this 
bill particularly. We are just trying to 
establish jurisdiction. The Domenici 
amendment has nothing to do with this, 
or the poor have nothing to do with it. 
We are going to be just as good to them. 
If we had had the · bill originally we 
probably would have done better than 
you people did. I am sure we would have 
done much better, no question about that 
in my mind, but I think we can work this 
out. 

Mr. HOLLINGS. Mr. President, since 
the yeas and nays have already been 
ordered, this would be a unanimous
consent request. I do ~'Jt mind; I just 
want my record made absolutely clear, 
and that of the Appropriations Com
mittee, in that we have discussed this 
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with the Parliamentarian right here-! 
think I could make a parliamentary 
inquiry on that-and he said that that 
section still applies. 

There is no question whatever about 
the language : 

If any committee of the House of Repre
sentatives or the Senate reports any bill or 
resolution which provides new spending 
authority-

This is on the $15 billion from now 
through the year 1985-

Which is to become effective during a 
fiscal year and the amount of new budget 
authority which will be required for such 
fiscal year if such bill or resolution is enacted 
as so reported exceeds the appropriate alloca
tion of new budget authority reported under 
section 302 (b) in connection with the most 
recently-agreed to concurrtnt resolution on 
the budget for such fiscal year, such bill or 
resolution shall then be referred to the Com
mittee on Appropriations of that House . 

That is my position and the position 
of the Appropriations Committee. As a 
lawyer-and I know the distinguished 
chairman of the Finance Committee, the 
Senator from Washington, and the Sena
tor from Oreg-on are good lawyers-! 
think we are trying to do everything we 
can to expedite the passage of the bill. 
If we were merely trying to be tech
nical as lawyers in sending it back to 
the committee, we will have lost time 
and everything else. 

So in this spirit only of moving the 
bill forward, the point having been 
made, I ask unanimous consent that my 
motion be amended by striking there
from the language ",as required by sec
tion 401<b) (2) of the Budget Act." 

The PRESIDING OFFICER <Mr. 
MATSUNAGA). Is there objection? 

Mr. KENNEDY. Mr. President, re
serving the right to object, the altera
tion of the motion that has been re
quested by the Senator from South 
Carolina, will that in effect strike the 
refundable parts of the Senate bill? 

Mr. HOLLINGS. No, that is a legal 
reference, actually, in the motion, be
cause we still have to vote on it up or 
down by the yeas and nays. This lan
guage still says : 

With instructions that the Committee re
port the bill back forthwith as amended to 
date, with an amendment deleting the re
fundable portions of those refundable tax 
credits contained in H .R. 5263 which have 
not been the subject of prior record votes 
by the Senate. 

So the rest of the motion stands. 
The PRESIDING OFFICER. Is there 

objection? 
Mr. STENNIS. Mr. President, will the 

Sen a tor yield? 
Mr. HOLLINGS. I yield. 
Mr. STENNIS. Reserving the right to 

object, and I shall not object, I just 
want to make it clear, now, as I under
stand the Senator from Washington, the 
Senator from South Carolina, and the 
Senator from Louisiana, in the present 
situation, by striking out this reference 
to the section, it will still be voted on? 

Mr. HOLLINGS. Oh, Yes. 
Mr. STENNIS. And then also, before 

the bill as written now can be changed. 
it will take a vote of the Senate? 

Mr. HOLLINGS. Right. 
Mr. STENNIS. The Appropriations 
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Committee can just suggest a change, but 
on the floor here we will have to vote 
on it, is that correct? 

Mr. HOLLINGS. The motion is that, 
technically, when you move to commit 
with instructions, parliamentarily it is 
under the auspices of going in, so to 
speak, into the committee, and coming 
out. So the answer is yes, we still have 
to vote on that amendment about these 
earned income tax credit sections still 
remaining in the bill. 

The PRESIDING OFFICER. Does the 
Senator from Mississippi withdraw his 
reservation of the right to object? 

Mr. STENNIS. Yes; I do not object. 
Mr. ABOUREZK. Mr. President, re

serving the right to object, I want to 
make an inquiry on this point. If the lan
guage is deleted as suggested by the 
Senator from South Carolina, does that 
mean no further point of order would 
lie against the legislation by virtue of 
its defects that have already been out
lined? 

The PRESIDING OFFICER. That 
would not be true. 

Mr. ABOUREZK. A further parlia
mentary inquiry. 

The PRESIDING OFFICER. The Sen
ator will state it. 

Mr. ABOUREZK. The Senator from 
South Carolina alluded to the fact that 
if a parliamentary inquiry were made 
concerning whether or not this legisla
ti·on should have b2en referred, the Chair 
would automatically refer it, is that a 
correct understanding, to the Appropri
ations Committee? 

The PRESIDING OFFICER. If the 
point of order were made and sustained, 
then the bill would, in fact, be referred 
to the Appropriations Committee. 

Mr. ABOUREZK. I understand that, 
but I understood Senator HoLLINGS to 
say that a point of order would not be 
necessary, on a parliamentary inquiry. 
Which is it that would be required? 

The PRESIDING OFFICER. It would 
take a point of order to enforce the pro
visions. 

Mr. ABOUREZK. Mr. President, I 
make the point of order, then, that the 
legislation has not been referred accord
ing to law and it is not in order to con
sider this legislation unless it is referred 
to the Appropriations Committee under 
the provisions of the Budget Act. Mr. 
President, is a point of order debatable? 

Mr. LONG. Mr. President--
The PRESIDING OFFICER. The Sen

ator from South Dakota has the floor. 
He has reserved the right to object. Does 
the Senator from South Dakota raise the 
point of order? 

Mr. ABOUREZK. Yes. 
Mr. LONG. Mr. President, I move that 

the point of order--
Mr. ABOUREZK. A point of order is 

not debatable. 
Mr. LONG. Mr. President, I move to 

lay the point of order on the table. 
The PRESIDING OFFICER. The ques

tion is on the motion to table the point of 
order. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent to speak for 1 
minute. 

The PRESIDING OFFICER. Is there 
objection? Without objection, the distin
guished majority leader is recognized. 
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Mr. ROBERT C. BYRD. Mr. President, 

we thought we had the matter resolved. 
The distinguished Senator from Loui
siana was willing to pro0eed with a vote 
to send it to the committee; to have the 
committee report forthwith, in accord
ance with the motion of the Senator 
from South Carolina, with an amend
ment. The Senate would vote on that 
amendment. The distinguished Senator 
from South Carolina is willing to proceed 
in that fashion. The acting chairman of 
the Appropriations Committee is willing 
to proceed in that fashion. I would hope 
we would proceed in that fashion. 

Both sides have argued this business 
fi bout points of order, the language in the 
Budget Reform Act, and both sides have 
stated eloquent cases for their position. 

But here is an opportunity to get on 
with this matter and avoid voting on a 
point of order when about everybody 
here has reached the consensus that it 
ought to go to the committee, that the 
committee report it back forthwith and 
without the language which refers to 
that. Everybody has made legislative his
tory on that. One can choose whichever 
side he wishes on that. 

I hope the Senator from South Dakota 
will not press his point of order but let us 
go on in the fashion that we were about 
to proceed, which I thought had been 
met with agreement by practically every
body here. We could get over this matter 
and get on with the bill. 

Mr. ABOUREZK. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The clerk 
will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

Mr. ABOUREZK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LONG. Mr. President, I make the 
point of order that a motion to table has 
been made and the motion is not debat
able. I ask unanimous consent that the 
Senator might make a statement, if he 
wishes. 

Mr. ABOUREZK. Mr. President, all I 
am going to do is withdraw my motion. 
. Mr. LONG. I have no objection, Mr. 
President. 

Mr. HOLLINGS. Now I ask again, l\1r. 
President, unanimous consent, as I had 
before. I will reinstitute the unanimous
consent request to strike from my motion 
the language "as required from section 
41 <b> (2) of the Budget Act." 

The PRESIDING OFFICER. The 
Chair will state at this point that a 
point of order not submitted to the Sen
ate is not subject to a motion to table. 
Inasmuch as the point of order has been 
withdrawn, the question is now moot. 
Does the Senator from Louisiana seek 
recognition? 

Mr. LONG. Mr. President, I just want 
to make the point--

Mr. ROBERT C. BYRD. Will the Sen
ator yield? 

Mr. LONG. I yield. 
Mr. ROBERT C. BYRD. Will the 

Chair put the question by the distin
guished Senator from South Carolina, 
please? 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The motion 
will be so modified, by unanimous con
sent. It is so ordered. 

Mr. LONG. Mr. President, I hope 
everyone understands that I have stated 
my position and the Senator has stated 
his position. I have no objection at all to 
the Appropriations Committee proposing 
this amendment and I will vote for the 
Senator's motion. 

SEVERAL SENATORS. Vote! Vote! 
Mr. HOLLINGS. Do Senators want to 

withdraw the yeas and nays? 
Mr. LONG. Mr. President, I ask that 

the yeas and nays be withdrawn. 
The PRESIDING OFFICER. Is there 

objection? Without objection, the yeas 
and nays are withdrawn. 

The question now recurs on agreeing 
to the motion, as modified. 

The motion, as modified, was agreed 
to. 

Mr. HOLLINGS. Mr. President, I move 
to reconsider the vote by which the mo
tion, as modified, was agreed to. 

Mr. MAGNUSON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. Does the 
Senator from Massachusetts seek recog
nition? 

Mr. HOLLINGS. Now, Mr. President, 
will the Chair recognize the distin
guished Senator from Washington, the 
acting chairman of the Committee on 
Appropriations? 

The PRESIDING OFFICER. The Sen
ator from Washington. 

UP AMENDMENT NO . 1000 

(Purpose: To make the energy investment 
credits nonrefundable.) 

Mr. MAGNUSON. Mr. President, from 
the Committee on Appropriations I re
port back H.R. 5263, as directed, and 
send to the desk an amendment and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senator from Washington (Mr. MAG

NusoN) proposes an unprinted amendment 
n urn bered 1000. 

The amendment is as follows: 
On page 69, line 16, strike out the end 

quotation marks and the end period. 
On page 69, between lines 16 and 17, in

~::ert the following: 
"(e) APPLICATION WITH OTHER CREDITS.

The credit allowed by subsection (a) shall 
not exceed the tax imposed by this chapter 
for the taxable year, reduced by the sum of 
the credits allowable under a section of this 
part having a lower number or letter desig
nation than this section, other than the 
credits allowable by sections 31 , 39, and 43 .". 

On page 70, strike out lines 7 through 15. 
On page 70, line 16, strike out "(d)", and 

insert in lieu thereof " (e)". 
On page 78, beginning with line 4. strike 

out all through page 79, line 22. 
On page 92, lines 19 and 20 , strike out "43. 

44C, 44E, and 44F" and insert in lieu thereof 
"and 43 , 44C, and 44H". 

Mr. LONG. Mr. President-
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. LONG. Mr. President. it is my un

derstanding in this parliamentary situa
tion that when the committee reports the 
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bill back with the amendment, the Sen
ate has the privilege of either agreeing 
to the amendment proposed by the Ap
propriations Committee or not agreeing 
to the amendment proposed by the Ap
propriations Committee. 

The PRESIDING OFFICER. The Sen
ator is correct. 

Mr. LONG. Now we have the matter 
before us where we can dispense with 
the pride of committee jurisdiction. Now 
we can talk about the merits, which is 
what I have been wanting to talk about 
all the time, the merits of it. 

Mr. President, the Senate Committee 
on Finance did not go along with the 
proposal of the House on requiring all of 
the companies to change over from gas 
and oil to coal. The committee proposed 
to save just as much energy by recom
mending a tax credit of 40 percent rather 
than by recommending that everyone be 
taxed in order to convert. 

The Metzenbaum amendment would 
take care of all those who can convert. 
We still have to contend with those who 
cannot convert. 

Mr. President, the big item in the bill 
is to provide that those who cannot con
vert should be provided a tax credit for 
converting rather than be required, as 
the House bill would require, to convert. 
So we still have the problem: Do we want 
to provide a tax credit to help bring about 
conversion, or do we want to do nothing 
about conversion with regard to those 
people who do not have plants that can 
burn coal? 

Mr. President, if we are going to do it, 
the cost is very great. A 40-percent tax 
credit is very likely to exceed the income 
of the companies. But they need the 
money in order to find the wherewithal 
to do the converting. Otherwise, a com
pany might be faced with as much as 
$100 million burden in order to convert. 
Mr. President, it seems to this Senator 
and seemed to the committee that they 
should have the credit to help pay the 
cost of converting. 

Beyond that, Mr. President, the Senate 
amendment would also deal with the 
specially defined energy property. For 
example, there is an additional 10 :9er
cent as defined on page 61, investment 
tax credit for a recuperator, a heat wheel, 
a regenerator, a heat exchanger, a waste 
heat boiler, a heat pipe, an automatic. 
energy control system, a turbulator, a 
preheater, a combustible gas recovery 
system, an economizer, an industrial heat 
pump, or any other property of a kind 
specified by the Secretary by regulations. 
and soon. 

These are things that people would 
buy to provide for more efficient use of 
energy. The committee felt, with regard 
to these items, and the administration 
agreed with regard to most of these 
items, that there should be a special 
credit. The question is whether it should 
be refundable. It was the view of those 
of us on the committee that, if one does 
what we want him to do to be more ef
?cient and use less energy, he should get 
1t whether he paid that much in taxes 
that year or whether he did not pay that 
much in taxes. I pay out, people pay more 
taxes th.an just income taxes, which we 
are lookmg at. They also pay social secu-

rity taxes, gasoline taxes, and various 
other taxes. • 

If those who favor the amendment 
care to discuss it further, Mr. President, 
I shall yield at this point. 

The PRESIDING OFFICER. Does the 
Senator from South Carolina seek recog
nition? 

Mr. HOLLINGS. Mr. President, the 
issue is still the same. It is a matter of 
payments. We understand about energy 
and everything else of that kind, but it 
is still a fact that that is the bottom line; 
namely, some $400.8 million in 1978 or 
$15.4 billion between 1978 and 1985, over 
and beyond budgetary limitations that 
have been fixed by the U.S. Senate. We 
did not have that liberty or discretion 
as an Appropriations Committee. That 
is why we had to come back and that is 
why the amendment faces us as an Ap
propriations Committee amendment. 
That is all we could do. We could not 
consider energy and all these other 
things, because it was not within our 
prerogative, under the directions of the 
Senate. 

Having made the point, I think I am 
ready to vote on the amendment. 

Mr. ABOUREZK. I want to ask a 
couple of questions. In voting for yoUr 
amendment, in a sense, we are cutting 
out, over the life of the program, some 
$15 billion in tax refunds out of Treas
urY--

Mr. HOLLINGS. To businesses. 
Mr. ABOUREZK. To different seg

ments of industry. Who would be getting 
a refund out of the Treasury if they 
did not pay tax? Would that be public 
utility companies? 

Mr. HOLLINGS. Well, the utility com
panies in the main, charitable institu
tions, certain schools, certain other non
taxpaying institutions. 

Mr. ABOUREZK. Oil companies, re
fineries? 

Mr. HOLLINGS. Oh, yes, the tax credit 
is still there. We never did get to the 
basis of that because it was obfuscated
! have learned that word since I have 
been up here-confused. We have done 
away with the refundable tax portion for 

. those who do not pay taxes. For those 
who do, the credit is still there. This 
would have gotten rid of all of it. If 
someone would try to persuade the Sen
ate that this would take away the sub
stantial negotiating powers of our dis
tinguished chairman of the Finance 
Committee in the conference with the 
House, there is still some $25 billion that 
this amendment does not touch. This 
only goes to the $15.4 billion. 

Mr. ABOUREZK. I am trying to de
termine which industries benefit the 
most out of this particular giveaway pro
vision that is in the bill and that the 
amendment would take out. 

Mr. HOLLINGS. Utility companies and 
all that buy new boilers, new heavy 
equipment. 

Since the Senator has asked that, let 
me refer to and make a part of the 
RECORD this letter. I did not want to get 
into this and delay the Senate. 

In response to an inquiry by our 
Budget Committee dated October 26, 
1977, Miss Alice Rivlin, the Director of 
our Congressional Budget Office, replied: 

October 28, 1977 
This is in response to your request that 

the Congressional Budget Office examine the 
effectiveness of the coal conversion tax 
tax credit provision (Section 1031) in the 
Energy Production and Conservation Tax In
centive Act (H.R. 5263), as reported by the 
Senate Finance Committee. Specifically, you 
requested that we estimate the proportion of 
the tax expenditures that would go to firms 
that would have converted to coal without 
such an incentive. This value is often refer
red to as an economic windfall since it rep
resents a payment of firms for decisions 
which they would have made irrespective of 
the tax credit. This windfall is in contrast 
to that portion of the tax expenditure which 
induces firms to increase their coal use. 

We have examined these issues and con
cluded that of the estimated 1.7 mbd oil 
equivalent of coal conversion qualifying for 
the proposed tax credit, about .8 mbd oil 
equivalent, or almost 50 percent, is likely to 
take place anyway. Thus, the windfall is 
about 50 percent of the proposed tax ex
penditures, or approximately $10-12 billion 
over the period 1978-1985. 

The .8 mbd oil equivalent of coal conver
sion qualifying for the proposed tax credit 
projected to take place whether or not the 
tax credits are enacted consists of approxi
mately .45 mbd oil equivalent in the indus
trial sector, and 0.35 mbd oil equivalent 
in the utility sector. These estimates are 
consistent with the data presented in the 
"Base Case" of the National Energy Plan, 
April 1977. 

That plan was presented by the 
administration. 

That goes directly to the point. 
Mr. KENNEDY. Mr. President. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I want 

to make a very brief comment on the 
issue of refundability, because it is a 
concept which I think, under some cir
cumstances, is very clearly justified. On 
reviewing the matters which have been 
raised by the Senator from South Caro
lina, I hope that the Senate will not be 
going on record either for or against 
refundability. Last year, I offered a re
fundable child care credit for working 
mothers and that was accepted by the 
chairman of the Finance Committee. It 
gave poor working mothers a refundable 
tax credit, which otherwise they would 
have been denied, while middle-income 
mothers would have been able to receive 
the credit. So the issue of refundability 
has some very broad policy implications. 
As a matter of simple equity, when we 
provide a tax credit, we ought to make 
it refundable. 

I think the better part of wisdom is 
for the Finance Committee and the Ap
propriations Committee to try to work 
out what is necessary in terms of com
mittee jurisdiction and what is necessary 
in considering tax expenditures, which 
have many elements in common with 
appropriations. 

So in deciding this motion, I hope we 
will not be voting on the issue of refund
ability, because it is an important con
cept. It has been used, I think, effectively 
in ways I would strongly support, in the 
past in terms of the working poor. 

I think it is one that deserves strong 
support in most instances. But I think 
the position which has been taken by 
the Appropriations Committee on the 
matter of jurisdiction is entirely justified. 
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Mr. President, in the past I have said 
that the existing 10-percent investment 
credit should be refundable. There are 
a number of newer industries that have 
not yet made profits. They are denied 
the investment credit because it is not 
refundable. 

The current 10-percent investment 
credit, whether we are for it or against 
it, is basically a subsidy for industry. 

By denying it to newer industries, or 
older industries that fail to have profits, 
we are basically saying that there is an 
important segment of our economy 
which is denied the investment credit 
if we do not make it refundable. The 
fairest and most equitable way, I believe, 
is to make it refundable. 

The clearest example of the problem 
is an illustration in the automobile in
dustry, where General Motors, because 
it is profitable, gets an investment credit, 
while Chrysler Corp. does not, because it 
has not had enough profits in the past 
few years. The investment credit lets 
General Motors pay $90,000 for a $100,-
000 machine. Why should Chrysler have 
to pay the full $100,000? 

There are industries in my part of the 
country, older industries, which have 
been adversely affected because of the 
recent recession. They have not had the 
profits, and are denied the opportunity 
for the investment credit. Newer indus
tries in my part of the country are denied 
it. 

So the concept of refundability raises 
important equity issues which should not 
be lost sight of here. 

On the particular issue here, I oppose 
the refundability of the 40-percent 
credit in this bill, because the credit is 
too large. 

I would support refundability for 
about 10 percent, and I hope to offer an 
amendment to that effect. 

I think that the 40-percent refundabil
ity is far too large, for other reasons that 
we will bring out during the course of 
the opportunity to debate that amend
ment. I would hope, if the Senator from 
South Carolina's amendment is accepted, 
to offer one to permit refundability up 
to 10 percent, which I think is warranted 
and justified by the committee's action 
and by the course of the hearings. 

If the Senator from Louisiana is suc
cessful, I am going to make a motion t.o 
reduce the credit from 40 to 10 percent, 
because I think that is all that is justi
fied. 

But I wanted to express what I think 
are some of the considerations and some 
of the dilemmas in voting on this 
particular issue. 

Mr. HASKELL. If the Senator from 
Massachusetts will yield for a question, 
I would concur with the Senator from 
Masachusetts that refundability is desir
able because it evenhandedly treats the 
individual or the organization that 
makes a profit or does not make a profit. 

But it occurs to this Senator, and I 
would like the Senator from Massachu
setts' reaction, that this is not the place 
for an investment credit at all. 

If we want companies to throw away 
their gas boilers and go into coal, some 
companies may be damaged to the ex-
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tent of 70 percent. If they have a new 
plant, they may be damaged to the ex
tent of 70 percent. If they have a very old 
plant they may be damaged to the ex
tent of 5 or 10 percent. 

I would pose the question to the Sen
ator, whether he thinks this particular 
situation is a desirable place to treat 
everybody the same mathematically, 
whether they have an old or a new plant? 

Mr. KENNEDY. Well, the hour is late 
in debate and the opportunities to alter 
or change this bill are few. 

Mr. HASKELL. I understand. 
Mr. KENNEDY. I favor an incremen

tal refundable credit which has, accord
ing to the Library of Congress, the best 
opportunity for generating new capital 
formation, at the lowest cost to the Fed
eral Treasury in terms of tax expendi
ture. But I do not think this is the place 
to debate it. We will have that chance 
to debate it on the tax reform bill next 
year. 

But I would hope the Senator would 
feel that the reduction from 40 to 10 per 
cent would be a reasonable step here. 

Mr. HASKELL. I say to the distin
guished Senator from Massachusetts, I 
do not really know how I am going to 
vote on this particular motion. But I 
think the record should show that this 
is a perfect example where the invest
ment credit is not tailored to the needs. 

We want existing plants to convert. 
We are asking some of them to junk 80 
percent of their investment and others 
10 percent. 

For the record, I hope in the future 
the Senate will look at things on a case
by-case basis. 

I yield the floor. 
Mr. LONG. Mr. President, let me just 

point out what this amendment does do 
and what it does not do. 

It is to be presumed that with regard 
to most profitmaking companies they 
would get the tax credit, even without 
the refundability, because under the law, 
under a tax credit, they would get a 3-
year carryback and a 7-year carry for
ward. 

So most of them would be able to use 
the tax credit, no matter what level it 
might be. 

It is true, even if this prevails, we 
might have to compromise it down from 
40 to whatever, 20 or some other figure. 

But no doubt about it, if the Senate 
position prevails there will be a big tax 
credit to help those who are required by 
law to convert to coal to do so, and that 
will help ease the burden. 

But look at the inequities we would 
have, if you follow the Appropriations 
Committee amendment. 

Here, let us say, is a city being served 
by a privately owned taxpaying power 
company. They get the benefit of the tax 
credit. Here is another city being served 
and having to convert, but this is a city
owned plant. We have two of those in 
Louisiana. It is a city-owned plant, 
owned by the community, or it is a rural 
electric plant. We are privileged to have 
a big REA plant in our State. They do 
not get it, so they have to put it in their 
rates and charge the farmers and all 
those people in their area a ·higher rate. 

You give a big tax credit to the privately 
owned companies. They call them pri
vately investor-owned companies. While 
they get it, REA does not get it, the city
owned plant does not get it, the univer
sities do not get it, the schools do not 
get it, the charitable organizations and 
nonprofit organizations do not get it. 

Furthermore, any new organization, 
any new company which does not have 
the profits does not get it. It is hoped 
that in the future they might be able 
to make some money, but if they are 
new in the business, they do not get it, 
either. 

So you would create the kind of in
equity we frequently complain about: 
"Them as has gets, and them as don't 
have can do without." 

So you have brought about the kind 
of anomaly we would seek to achieve 
with the tax credit, where the farmer at 
the end of the REA line, on REA elec
tricity, does not get it, and the person 
in the city-owned plant does not get it, 
and local governments, county govern
ments, and State governments-what
ever they have along this line-do not 
get it. 

The same would be true with regard 
to all these people who would get the 10 
percent but who install an automatic 
energy-control system, a preheater, a 
combustible gas recovery system, an 
economizer, an industrial heat pump, a 
recuperator, a heat wheel, a regenerator. 

If you have the good fortune to have 
profits and pay taxes, you get it. If you 
do not have that good fortune, you just 
do without. It works on the principle 
that "Them as has gets it," which we 
Democrats like to use from time to time 
in advancing our philosophy. But it runs 
contrary to it, Mr. President, because we 
Democrats like to think we are going to 
give the little fellow and the new man in 
business the same break as the others. 

So we do not think this is a good pro
vision. In other words, it would give those 
who are doing very well the benefit of 
the tax credit, and those who are not 
doing so well or those nonprofit orga
nizations or universities or city govern
ments or rural electrification units would 
do without. 

Mr. RANDOLPH. Mr. President, will 
the Senator yield? 

Mr. LONG. I yield to the distinguished 
Senator from West Virginia. 

Mr. RANDOLPH. Mr. President, I say 
to the able Senator from South Carolina 
that I believe the letter is not a correct 
communication so far as giving a figure 
is concerned, whatever the figure may be, 
because it appears to be picked out of the 
air, absolutely. 

I can say to the Senator that the elec
tric generating plants of this country 
that we are attempting to have use coal 
instead of natural gas and oil are reluc
tant-extremely reluctant-to do this. 
They are continuing to resist conversion. 

I remind the Senator that the Senate 
and the House have mandated a change
over from natural gas and oil to coal. If 
the Senator will check this issue care
fully he will find that there has been 
strong resistance by the electric compa-
nies, the utilities of this country, and 
other units of power generation, to make 
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the change to coal. There has been a 
limited program of coal conversion in law 
since 1975-and the changeover to coal 
has not come about as we had hoped. 
That is one of the major reasons now 
why the Congress is in the process of ap
proving more comprehensive coal conver
sion legislation that is presently in con
ference. 

I say, very kindly but very pointedly, 
that the figure used in the communica
tion is not correct. 

Mr. LONG. Mr. President, I ask unani
mous consent that I may yield to the 
Senator from South Carolina, if he 
wishes to respond. 

Mr. HOLLINGS. I will be glad to do so. 
I obviously do not have the method

clogy that my distinguished colleague 
from West Virginia has. But in my ex
perience of working, there could be a 
misunderstanding on my part or on his 
part. 

I doubt that the figures or facts here 
are incorrect, in and of themselves. They 
read pretty clearly to me. 

What she does, as I understand, is to 
take the national energy plan for April 
of 1977 and find out from the actual 
trends of usages and conversions that 
have occurred-let us say, this particular 
year and the preceding calendar year, 
down the line-watching the general 
trends with respect to conversion. From 
the shortage of natural gas, a lot of 
things bring about that conversion. One 
thing was the awfully cold winter we had 
last year. So they were not waiting on the 
Finance Committee, or the Senate, or the 
Senator from South Carolina to come 
along with a tax credit plan. On the con
trary, they just could not wait any longer, 
and they began to convert. So, in work
ing with Dr. Rivlin and the Congres
sional Budget Office, we think that gen
erally they have been on target. 

The Senator from Oklahoma has been 
trying to speak for some time, so I will 
yield to him. 

Mr. BELLMON. Mr. President, to be
gin with, I call the attention of my col
leagues to the fact that this is not basi
cally a Hollings amendment. This is an 
Appropriations Committee amendment, 
which was agreed to by the membership 
of the Appropriations Committee, and 
Senator HoLLINGS is simply doing the 
bidding of the full committee. 

Also I should like to make the point 
that we are not necessarily against the 
purposes that the Finance Committee 
has in mind when it establishes a re
fundable tax credit. Our point is that 
we are spending about $15 billion which 
has not had to be reviewed as other ex
penditures are reviewed and that this is 
not just a technical matter nor a juris
dictional matter in which the Appro
priations Committee is trying to protect 
its territory. We feel it is an important 
issue and one that the full Senate 
should consider. 

A refundable tax credit is a mecha
nism whereby the Government spends 
money just as though an authorizing bill 
and an appropriation bill had worked 
their way through the legislative proc
ess. So, what we have here is a mecha
nism for avoiding the whole authorizing 
and appropriating process. A refundable 

tax credit, therefore, does not have to 
be measured against all the other de
mands for spending, and a refundable 
tax credit survives regardless of its prior
ity or cost-benefit analysis. 

It becomes an entitlement which is not 
subject to regular and periodic review 
and evaluation. 

I call the attention of the Senate to 
how far we have gone down this route. 
If we take a look at what we think of as 
backdoor spending, we find tl:at refund
able tax credits are just a part of the 
problem. In fiscal year 1977 we could cal
culate the total backdoor spending to be 
almost $300 billion. That is how much 
money passes through the Treasury 
without the appropriations or authoriz
ing committee even taking a look at it
$300 billion. That breaks down into $134 
billion which was not appropriated. We 
have off-budget spending and loan guar
antees of about $8 billion in fiscal year 
1977 and then tax expenditures of $125 
billion. 

So, of our total amount of spending 
in this country, about $300 billion goes 
on automatically, without the review of 
either the authorizing or the appropria
ing committees. 

It is easy to see that a refundable tax 
credit could be designed for anyone and 
for any purpose. It does not matter 
whether the recipient is a taxpayer or a 
nontaxpayer. It could be a private citizen 
or a large corporation. Further, it does 
not matter whether a spending program 
designed by the committee of spending 
jurisdiction already exists. 

These kinds of spending schemes come 
in on top of everything already in place, 
and they are not reviewed by the author
izing committees nor by the appropriat
ing committees in a regular manner. 

It seems to me that this issue concerns 
every Senator regardless of the commit
tees assignment and regardless of per
sonal or economic philosophy, and re
gardless of the merits of this particular 
tax expenditure. 

This is not an Appropriations Commit
tee problem, nor a Budget Committee 
problem, but it is a problem for every 
committee in the Senate. The bill as 
reported included refundable credits for 
energy equipment, for intercity buses, 
and for residential conservation; so the 
credits obviously affected the Energy 
Committee, the Commerce Committee, 
and the Banking, Housing, and Urban 
Affairs Committee. 

The next time we could see a refund
able tax credit that affects agriculture, 
military personnel, or environmental 
programs, overseas programs, veterans, 
or any other committee, and in those 
cases we would be invading the jurisdic
tion of the committees that have those 
responsibilities. 

So I hope when we vote on this issue, 
and I hope we will vote very soon, that 
we will see this problem in its proper 
light. 

It is not only a matter between the 
Appropriations Committee and the Fi
nance Committee, but it is also whether 
or not the Senate is willing to give up 
the traditional areas of responsibility and 
turn them over to the Finance Commit-
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tee and, in effect, allow them to vote 
these refundable tax credits without 
proper review. 

SEVERAL SENATORS. Vote. 
Mr. HATHAWAY. Mr. President, I ask 

unanimous consent that David Johnson, 
of Senator MusKIE's staff, be accorded 
the privilege of the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Does the Senator from South carolina 
seek recognition? 

Mr. HOLLINGS. Yes. 
The PRESIDING OFFICER. The Sen

ator from South Carolina. 
Mr. HOLLINGS. Mr. President, I will 

go along with the wishes of the manager 
of the bill at this particular point. If the 
manager wishes a voice vote or wants a 
rollcall vote-let me ask for the yeas and 
nays on the amendment, if that is what 
he wants. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The Sen

ator from Louisiana. 
Mr. LONG. Mr. President, it seems to 

me that we have debated this amend
ment as long as Senators want to de
bate it. I do not want to cut off debate. 
I want to vote on a motion to table. 

Therefore, I move to lay the amend
ment on the table. 

The PRESIDING OFFICER. The ques
tion is on agreeing to the mo·tion to lay 
the amendment on the table. <Putting 
the question.) 

Mr. LONG. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to lay the amend
ment on the table. On this questi-on the 
yeas and nays have been ordered, and 
the clerk will call the roll. 

The second assistant legislative clerk 
proceeded to call the roll. 

The PRESIDING OFFICER. Senators 
will please clear the well. Senators will 
clear the well. 

The clerk will suspend. 
Senators will clear the well. Senators 

will please clear the well. 
The clerk will proceed. 
The second assistant legislative clerk 

resumed and concluded the call of the 
roll. 

Mr. DECONCINI (after having voted 
in the affirmative). Mr. President, on ·this 
vote I have a pair with the distinguished 
Senator from Maine <Mr. MusKIE). If he 
were present and voting he would vote 
"nay." If I were at liberty to vote I 
would vote "yea." Therefore, I withhold 
my vote. 

Mr. McCLURE. Regular order. 
Mr. CRANSTON. I announce that the 

Senator from Arkansas <Mr. McCLEL
LAN) , the Senator from South Dakota 
<Mr. McGovERN), the Senator from Illi
nois <Mr. STEVENSON), the Senator from 
Georgia <Mr. TALMADGE), the Senator 
from Minnesota <Mr. ANDERSON), the 
Senator from Delaware <Mr. BIDEN), the 
Senator from Montana <Mr. METCALF), 
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and the Senator from Minnesota <Mr. 
HUMPHREY) are necessarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mr. HUMPHREY) would vote "nay." 

Mr. BAKER. I announce that the Sen
ator from New Mexico <Mr. DoMENICI), 
the Senator from Arizona <Mr. GoLD
WATER), the Senator from Michigan (Mr. 
GRIFFIN), the Senator from Utah <Mr. 
HATCH), the Senator from Oregon (Mr. 
HATFIELD), the Senator from California 
<Mr. HAYAKAWA), the Senator from New 
York (Mr. JAVITS), the Senator from 
Alaska <Mr. STEVENS), and the Senator 
from North Dakota (Mr. YOUNG) are 
necessarily absent. 

I also announce that the Senator from 
Virginia (Mr. ScoTT) is absent on official 
business. 

On this vote, the Senator from New 
York (Mr. JAVITS) is paired with the 
Senator from Oregon (Mr. HATFIELD). If 
present and voting, the Senator from 
New York would vote "yea" and the Sen
a tor from Oregon would vote "nay." 

I further announce that, if present 
and voting, the Senator from Alaska 
<Mr. STEVENS) would vote "yea." 

The result was announced-yeas 38, 
nays 41, as follows: 

(Rollcall Vote No. 592 Leg.) 
YEAS-38 

Allen Haskell 
Baker Heinz 
Bartlett Helms 
Bentsen Huddleston 
Byrd, Robert c. Johnston 
Cannon Laxal t 
Cranston Long 
Curtis Matsunaga 
Danforth McClure 
Eastland Melcher 
Garn Moynihan 
Gravel Nelson 
Hansen Packwood 

NAYS-41 
AbOurezk Durkin 
Bayh Eagleton 
Bellman Ford 
Brooke Glenn 
Bumpers Hart 
Burdick Hathaway 
Byrd, Hollings 

Harry F., Jr. Jackson 
Case Kennedy 
Cha.fee Leahy 
Chiles Lugar 
Church Magnuson 
Clark Mathias 
Culver Mcintyre 
Dole Metzenbaum 

Pearson 
Pell 
Randolph 
Ribicoff 
Roth 
Schmitt 
Sparkman 
Stone 
Thurmond 
Tower 
Wallop 
Williams 

Morgan 
Nunn 
Percy 
Proxmire 
Riegle 
Bar banes 
Sasser 
Schweiker 
Stafford 
Stennis 
Weicker 
ZOrinsky 

PRESENT AND GIVING A LIVE PAIR, AS 
PREVIOUSLY RECORDED-1 

DeConcini, for. 

NOT VOTING-20 
Anderson Hayakawa 
Biden Humphrey 
Domenici Inouye 
Goldwater Javits 
Gri1lin McClellan 
Hatch McGovern 
Hatfield Metcal! 

Muskie 
Scott 
Stevens 
Stevenson 
Talmadge 
Young 

So the motion to lay on the table the 
committee amendment was rejected. 

Mr. BRoOKE. Mr. President, I move 
to reconsider the vote by which the mo
tion was rejected. 
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Mr. LONG. I would like to vote up or 

down on the amendment, but I want 
Senators to hear just for a few minutes 
what this thing is all about before we 
vote. 

Mr. WEICKER. I move to reconsider 
the vote. 

Mr. LONG. I am not going to move to 
reconsider. I want to vote up or down on 
the amendment. 

Most Senators did not hear the de
bate, and I want the Members to hear 
for a moment or two what this is all 
about. Most of the Senators who dis
cussed this with me and the Senator 
from Nebraska changed their votes, be
cause they did not know what this was 
all about. Let me tell them what this is 
all about. 

This committee amendment by the 
Committee on Finance does not strike 
this 40 percent tax credit for converting 
to coal-it does not do that, oh, no, it 
just takes it out for certain people. Who 
does it take it out for? It takes it out for 
the utilities financed by the Rural Elec
trification Administration. In other 
words, if you are an investor-owned com
pany, and you are paying taxes, you get 
the investment tax credit against those 
taxes, a 3-year carryforward--

Mr. STENNIS. Mr. President, may we 
have order, here? Could the Chair clear 
the well and ask for order? 

The PRESIDING OF'FICER. The Sen
ators will please cease their conversation 
on the floor. The Senate will be in order. 
Authorized staff will retire to the seats 
in the rear of the Chamber. The Senate 
will please come to order. 

The Senator from Louisiana. 
Mr. LONG. Mr. President, in my State 

we are building a big REA generating 
plant. It will have to change over and use 
coal. All right. Now, they will not get the 
tax credit, but the private investor
owned will get a 40-percent tax credit 
under this bill on that Appropriations 
Committee amendment. They will get it, 
the privately owned taxpaying compa
nies will get it, and they will get a 3-year 
carryback and 7-year carryforward to 
take advantage of that 40 percent tax 
credit. The little REA cooperatives are 
going to have to raise their rates to all 
those farmers and all those small com
munities because they do not get it, so 
they will have to raise their rates while 
the privately owned investor-owned 
companies will get a big tax breait, and 
that will reduce the rates, of course, be
cause they will not have to put it in their 
rate base. 

We have little communities, we have 
cities that have generating plants. They 
do not get it. If they were investor
owned, they do get it. 

There are hospitals involved; there 
are nonprofit organizations; there are 
schools involved, and they do not get the 
benefit of the tax credit, because they 
are not taxpaying organizations. The 
taxpaying organizations do get it. 

Mr. President, nobody has tried to 
contend that this investment tax credit, 
even the 10 percent investment tax 
credit, is to take care of an expense. It 
is a subsidy to encourage somebody to 
do something, and in this case the in-

vestment tax credit we are talking about 
here, the 40 percent, and also the 10 per
cent for using efficient equipment, all of 
that is a tax credit to encourage people 
to either convert to coal or a tax credit 
to encourage people to use more efficient 
equipment, and they ought to get it, Mr. 
President, whether the organization is 
owned by private investor-owned or 
whether it is owned by the Sisters of 
Charity if it is doing the same thing. If 
they earn it they ought to get it whether 
it is a small city or whether it is an REA, 
or whether it is a big privately owned 
organization. 

Mr. CURTIS. Mr. President, will the 
Senator yield? · 

Mr. LONG. I yield. 
Mr. CURTIS. How about all the State 

universities? 
Mr. LONG. They will not get it. 
Mr. CURTIS. The colleges? 
Mr. LONG. They will not get it. 
Mr. CURTIS. All the Ivy League 

schools, the nonprofit institutions? 
Mr. LONG. The point is you are saying 

here that-
we are asking you to do something in the 

national interest. We ask you to save energy, 
and if you will save energy we propose to 
give you a subsidy; we propose to give you an 
incentive, and we are going to do it by using 
the tax system. 

There is precedent for it, Mr. Presi
dent. But the Appropriations Commit
tee amendment would recommend that 
the REA not get it, that the public 
bodies not get it, that the State and lo
cal governments not get the benefit of it; 
that the charitable organizations not get 
the benefit of it; that the universities, the 
colleges, not get the benefit or that some 
new organization, some new business-

Mr. BENTSEN. How about the Salva-
tion Army? · 

Mr. ;LONG. They would not get it. 
Now, Mr. President, this is a case where 

you could either give it to all those who 
comply or you can give it to some and 
not give it to others. 

Even among private business orga
nizations, a new organization starting 
out that does what you call upon them 
to do, but because it is a new business 
has no earning pattern, has not had a 
chance to generate enough income to 
have a carryback and a carryforward 
or to make much profit at all, they would 
not get the benefit of it. 

Mr. President, that is patently in
equitable, it is patently unfair; and Mr. 
President, the Committee on Finance 
has dealt with it for a longer period of 
time than the Appropriations Commit
tee. 

I am sure the Appropriations Commit
tee has thought about it, but we in the 
Committee on Finance have been talking 
about it year after year. We talked about 
it year after year to convince one of the 
best conservatives serving on that Com
mittee on Finance that if you do some
thing like this it ought to be a refund
able credit, because this is a subsidy. It 
is a subsidy to get somebody to do some
thing. It is not related to his actual out
of-pocket expenses; it is something you 
pay to help get him to do something you 
want him to do. If he does what you want 
him to do, he ought to have the benefit 
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of it, and if he does not do it, he should 
not have the benefit of it, but it should 
not depend on the amount of his tax 
liability. 

Now, Mr. President, that is the case for 
a refundable tax credit and, in my judg
ment, Mr. President, the Senate will re
gret it if they do not agree with it, if the 
Senate concludes that you are going to 
provide the tax credit for those fortunate 
people who are making a lot of money 
and paying a lot of taxes, business orga
nizations, or whatever, and you are not 
going to provide it for the charitable 
organizations, the colleges, the universi
ties, the nonprofit institutions, the mu
nicipal governments, the public power 
groups that do the same thing and have 
the same right to it, to the same subsidy 
by way of the tax system, that those that 
are the investor-owned companies and 
the taxpaying companies paying a lot of 
taxes, of course, would receive if they 
earned the subsidy, they ought to have it. 

Mr. BUMPERS. Mr. President, will the 
Senator yield for a question? 

Mr. LONG. Yes. 
Mr. BUMPERS. Under the present law, 

the 10-percent investment tax credit is 
not a refundable tax credit, is it? 

Mr. LONG. No, it is not. 
Mr. BUMPERS. Well, these same peo

ple the Senator is talking about now, the 
municipally owned companies, REA and 
so on, you said a while ago that the in
vestment tax credit is to try to get people 
to do something. The 10-percent invest
ment tax credit has always been, at least 
I have always thought it was, designed to 
get business to invest, and in determining 
their tax liability and taking into con
sideration the investment tax credit they 
could get, they would make a decision on 
whether to invest or not. But these people 
the Senator is talking about have never 
gotten the advantage of the investment 
tax credit, whether it was 7 percent or 
the current 10 percent. 

If that is the rationale, what is the 
rationale for now making them eligible 
for the additional 40 percent? 

Mr. LONG. All right, let me give the 
Senator the rationale. Here it is: We 
want you to convert at very great ex
pense gas-burning boilers over to a coal
burning boiler, and if you will do that 
we will give you a tax credit to help you 
to do it, so we are going to pay you an 
incentive to get you to save energy in the 
Nation's interest. 

If we want you to do it, and we are 
encouraging you to do something, and 
we are going to help you pay the cost of 
it by a subsidy that we are paying out 
of the Treasury, why should we just give 
it to those who are private investor
owned groups and are making that much 
profit and not give it to the others? 

The whole trend has been, may I say 
to the Senator, toward more and more 
taking and recognizing this factor that 
the people who have earned it and peo
ple who deserve it ought to get it 
whether they pay that much tax or not. 

Mr. RIBICOFF. Mr. President, if the 
Senator will yield, I think the Senator 
from Arkansas raised a basic question 
that ought to be explained. 

The original purpose of the invest-

ment tax credit was to induce the busi
ness and manufacturing community dur
ing the depression or low economic pe
riods to buy new equipment to refurbish 
their plants so that they would get going 
and lift our economy and, therefore, we 
gave the investment tax credit to the 
business part of America to help the em
ployment and the economy. 

If you are talking about the Salvation 
Army or a hospital or a university, they 
did not have a plant or manufacturing 
organization for which they used invest
ment tax credit, so the investment credit 
has a basic economic or social or politi
cal objective. 

Now you come across and you want to 
convert from oil and gas to coal, so this 
becomes an objective all of its own. So 
you have the inducement of a 40-percent 
investment credit for the changeover to 
coal. 

So that here we have another objec
tive and we want to make certain that 
the institutions which are not profit
making will turn over and change to coal 
from oil and gas. That is the reason of a 
different rationale that we did not use 
before because we have different objec
tives, different purposes, and different 
uses. 

Mr. BENTSEN. Will the Senator yield? 
Mr. LONG. I yield. 
Mr. BENTSEN. The Senator from 

Arkansas has raised a very significant 
point. I think we are seeing a transition 
taking place. We have seen it take place 
in the Finance Committee and here in 
the Senate, where the Senator from 
Massachusetts used to argue for a re
fundable tax credit. We talk about some 
of the inequities we see in a company 
not making a profit and not being eligible 
for an investment tax credit. He has 
proposed a refundable tax credit. 

This kind of mood or change of mood 
has taken place in the Finance Commit
tee. I am talking about the Senator from 
Nebraska moving to that position. It is to 
try to bring equity as to whether a com
pany is making a profit or not, and in this 
case doing it by a refundable tax credit. 

Mr. BUMPERS. If the Senator would 
permit me to make an observation, it 
would be this: For example, REA cooper
atives obviously are going to be put at 
something of a competitive disadvantage 
when they are forced to convert with no 
refundable tax credit. They are not going 
to get any of the 40 percent back that 
they invest. That is unfair. 

By the same token, of course, these 
people are not taxed entities. They get 
that competitive advantage over the pri
vate investor-owned utilities. 

I wish the refundable tax credit were 
not what I consider so exorbitant. I could 
go along with perhaps some increase in 
the investment credit, but 40 percent 
seems to me like an exorbitant amount, 
with 10 percent, for a total of 50 percent. 
It makes one pause to wonder why we 
should not just pay the other 50 percent 
and take them over, if we are going to 
have to foot 50 percent of the bill. That 
seems like an exorbitant amount. 

We have this refundable tax credit 
which is an advantage to the investor
owned utilities against the fact that the 
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publicly owned do not pay any taxes. I 
wish the two were sort of in balance, but 
they cannot be in balance when the 
refundable tax credit is as high as 50 
percent. 

Mr. LONG. May I make one point 
there? The final point may be 40 percent, 
or, frankly, we may have to reduce it in 
conference. For all I know, they may 
force us to cut it a lot in conference, to 
try to work out a conference agreement. 
There is no way to tell. They might make 
us settle for half or less. In any event, 
whatever the figure, whoever is getting it, 
it is still going to depreciate that plant. 
He is going to be able to depreciate the 
full cost of it even though he gets the 
investment tax credit. 

Is it fair, if we are going to let him 
depreciate the plant as well, to give that 
additional advantage to the privately 
owned company over the publicly owned 
company, let us say to the private gen
erating facility over the REA? 

Is it fair to give that much additional 
advantage over these local public power 
districts, the community-owned facili
ties? 

Is it fair to give that much advantage 
to the other organizations such as uni
versities and hospitals? 

Is it fair to give that much advantage 
to a new business compared to an old 
business? 

I am not talking about whether the 
credit is too generous. It may be. If so, 
perhaps an amendment should be offered 
to reduce it. 

The other thing is more important to 
me, just as a matter of justice and fair
ness, it seems to me, if people do what 
you want them to do. In some cases the 
final answer may be that we are going 
to make them do it. In fact, as the com
mittee recommended, we would be mak
ing these people convert by the time the 
House got through, but we would be help
ing to pay for it, if they took part of the 
Senate amendment. 

If that were the case, would it be fair 
that the help in converting would apply 
to all and not just to the so-called inves
tor-owned facilities? 

Mr. BUMPERS. Let me ask a question. 
The Senator said something of interest 
to me a moment ago. I am not a public 
accountant and I do not know enough 
about tax law to ask these questions. Is 
the investor-owned utility going to get 
this 50-percent tax credit? :The Senator 
said they also get the right to depreciate 
the total amount. If the investor-owned 
utility was going to build a plant at a 
cost of $1 billion, first of all they are 
entitled to a tax credit. 

Mr. LONG. If the Senator will make 
it $100 million, I can calculate better. 

Mr. BUMPERS. First of all, they are 
entitled to a 50-percent tax credit, which 
is refundable. So they have recovered 
half of their cost. Is the other $50 million 
depreciable? 

Mr. LONG. Yes. 
Mr. BUMPERS. So they recover all 

the expenditures they have put out, is 
that correct? 

Mr. LONG. Let us put it more like 
it is. I believe the Senator will find that 
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companies in that category are probably 
paying about 20 percent of their income 
in taxes. 

Mr. BUMPERS. I am using a hypo
thetical case. 

Mr. LONG. Well, if they depreciate, 
let us say, a $100 million plant against 
a 20-percent rate, that is worth $20 
million. If there is a 50-percent credit, 
that is worth $50 million. So they are 
out $30 million. It is 50 plus 20 being 70. 
So they are out $20 million. 

Mr. BUMPERS. To use a hypothetical 
case, let us assume this is a good, honest 
utility company who will pay a full 48 
percent on all earnings above $50,000. 
His first refundable tax credit is $50 
million, so he has recovered 50 percent 
of his investment. Then he depreciates 
$100 million, and if he were in that 
hypothetical category, which a lot of 
people are in, he recovers another $48 
million, so he has recovered $98 million 
of his $100 million investment. Is that a 
fair statement? 

Mr. LONG. If the Senator can find 
one of those people actually paying 48 
percent, that is right. What has been 
proven when that has been done? It 
has proven that perhaps it is being too 
generous to this investor-owned organi
zation, and pointing up the inequity that 
that REA organization is not getting any 
help at all. 

To take the Senator's example, the 
Senator is saying that the investor
owned company is getting 98 percent 
of his bill paid, which is difficult to 
justify. If that is the case, yes, perhaps 
so, but does that point up the fact that 
the REA over here, if they have to do 
the same thing, ought to be permitted to 
have at least 40 percent of theirs taken 
care of? 

Mr. BUMPERS. For those of us who 
come from States where REA covers a 
substantial part of the rural areas of the 
State, it is a very difficult decision to 
have to make. The point is the REA as 
well as municipally owned utility com
panies and all other publicly held utility 
companies do not pay any taxes. They 
never have to take their tax liability into 
consideration in determining whether to 
make an investment. As I say, I would 
not have objected to some increase in 
investment tax credit, I think even a 
refundable tax credit, which the Sen
ator from Massachusetts has cham
pioned on more than one occasion in 
this body. But, as I say, we do not 
balance out the increase in investment 
tax credit against the failure, for ex
ample, of publicly owned utilities to pay 
taxes. I think that is unfair. I wish we 
had it on a more equal basis. 

Mr. BUMPERS. I do not want to be
labor the point. I have made the point 
that I want to make. 

Mr. LONG. My point is that this in
vestment tax credit, as applied to en
ergy, is a subsidy and it is a reward to 
those who do what we want them to do, 
which is install-either to convert to 
coal or to use and install the kind of en
ergy equipment that we would like to 
see them install. If we are going to 
pay the subsidy, why deny it to grand-

rna just because she did not make 
enough to pay taxes? Why should not 
everybody get the benefit of a subsidy 
if we are going to pay it? That is the 
whole point of making it refundable. 
That is my argument. 

If you say it is too generous to the 
guy who gets it, if it is, then this other 
fellow is not getting any benefit out of 
it at all. So it is unfair that he is not 
benefiting from it, it seems to me. 

Mr. RIBICOFF. May I have this col
loquy with the Senator from Arkansas, 
because I understand what is bothering 
him. 

The Senator from Arkansas is the Gov
ernor of Arkansas and I am the Governor 
of Connecticut. Most of our heating is 
done by oil in the State of Connecticut 
and the State of Arkansas, and we have 
budget problems. Now we have a policy 
that we want to convert from oil to coal. 
We get our public works department and 
they say, "Governor, it is going to cost 
us a million dollars to convert from oil 
to coal." 

No one is going to make you, but you 
feel you ought to do that for the good of 
the country, the good of the energy 
problem, you should convert your cam
puses and your other public buildings, 
from oil to coal. 

You suddenly ask yourself, where are 
we going to get that million dollars for 
the conversion. Money is tight. But sud
denly, we come up and we say, well, they 
passed a law down there that, if we do 
convert from oil and coal, we will get a 
refundable tax credit of $400,000. 

The budget picture comes to the Sen
ator on his desk as Governor and my 
desk as Governor, and we look at it. We 
might not be willing to spend the $1 mil
lion, but we will spend $600,000 and, even 
though it is costing us some money, we 
will be able to balance out the equities. 

What we are saying is a public policy
if energy is so important and oil and gas 
are so important that we save and con
vert to oil, we are going to be helpful to 
those institutions that do not have the 
funds to do it as a private corporation 
would have the funds and would get the 
credits. We are going to make it pos
sible for hospitals and schools in States 
and city halls to go back and convert. 
We are saying that the Federal Govern
ment and the taxpayers are going to give 
us a break to help us. 

Do I explain the policy? 
Mr. LONG. Yes. 
Mr. RIBICOFF. I think this is the 

problem we were faced with. 
Mr. BUMPERS. As I say to the Sen

ator, I do not want to belabor the point. 
I wish the investment tax credit were 
smaller. You know, this refundable tax 
credit in this bill is really supplemental 
to the mandate in the coal conversion 
bill which the energy conference com
mittee is going to be taking up next 
week, which came out of our committee. 
It is supplemental to the coal conversion 
bill, which mandates that all of these 
plants convert, anyway, by 1990. What 
we are doing here is saying, we would 
like to expedite it, we would like you to 
do it as quickly as possible, and we are 
going to give you this really tremendous 
investment incentive to do it. 

My point is that I simply think it is 
too high. There is not anybody here who 
would like to see this speeded up more 
than I would. But I think if we take 
1% million barrels a day, which is pro
jected to be the savings under this 
conversion, and put it to the cost to the 
Feder.al Government of $27 billion, 
which is supposed to be the cost of this 
conversion tax credit by 1985-I have 
not done an analysis on it, but I just 
wonder how much the Government is 
going to be paying a day in subsidy for 
that 1% million barrel savings. 

Mr. PACKWOOD. I c.an give a partial 
response to that. 

The PRESIDING OFFICER. The Sen
ator from Louisiana has the floor. 

Mr. McCLURE. Will the Senator yield 
to me for a unanimo•.IS-consent request? 

Mr. LONG. Yes, I yield. 
Mr. McCLURE. Mr. President, I ask 

unanimous consent that Ron Shiflett of 
my staff may be accorded the privilege 
of the floor at all stages of the proceed
ings during this legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PACKWOOD. Will the Senator 
from Louisiana yield for a response? 

Mr. LONG. Yes. 
Mr. PACKWOOD. Although the total 

figure mentioned includes the refund
ability and the nonrefundability part, the 
refundability part of this credit is about 
two-thirds of the savings. It will save 
about 945,000 barrels of oil a day. The 
cost is not the full $27 billion, but closer 
to $20 billion over the entire period. In 
1985, the cost for that year is $3.2 bil
lion. The cost to purchase 945,000 bar
rels of oil .at today's prices is $4.9 billion. 

So where is the Government better off, 
where is the taxpayer better off? The 
taxpayer would be better off, literally, if 
we raised the taxpayer's taxes enough to 
pay the $3.2 billion than to pay $9.4 bil
lion to buy the same amount of oil over
seas. 

Mr. WEICKER. Mr. President. 
Mr. BUMPERS. May I make this 

point? If the Senator from Connecticut 
would let me make one point, then I 
shall shut up. 

The 1% million barrels of oil a day 
savings that the Committee on Finance 
represents will be saved by this provi
sion--

Mr. PACKWOOD. Not the Finance 
Committee, the Joint Committee on 
Taxation. 

Mr. BUMPERS. The Joint Committee 
on Taxation, whoever-neglects one fact. 
That is that this conversion is going to 
take place under a mandatory require
ment under the Coal Conversion Act, 
anyway. 

I think we can safely assume that we 
will get all of this conversion by 1990 
whether we give a tax credit or not. So 
if we want to allocate the tax credit to 
some formula by deciding that conver
sion will occur maybe 2, 3, or 4 years 
sooner than it otherwise would, then I 
think we can take credit for the barrels 
saved on that basis. But I do not think 
we can take credit for 1% million bar
rels a day. 

Mr. PACKWOOD. First, this is a lot 
more than just conversion to coal. This 
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is conversion to hydroelectric, geother
mal, solar, whatever we are trying to en
courage people to shift to and away from 
oil and gas. 

Over the days we have been debating 
this, people have been challenging the 
figures. I would not necessarily say that 
every figure that has been cited is accu
rate. All we can do is go on the best fig
ures we have, and these are the best fig
ures we have. The question is, Are we 
willing to give up the refundability, in 
exchange for that, if our estimates are 
accurate-and that is all we can go on
increase the amount of oil we shall be 
importing by about a million barrels of 
oil a day. We are only importing today 
0.8 million. This is roughly 12 to 13 per
cent of all the oil we import. 

If we have nothing but two choices
go with the refundability to have it cost 
the Treasury $3.2 billion a year, or elimi
nate the refundability and pay $4.9 bil
lion a year to buy the oil we would other
wise save-from a strictly budget or fi
nancial standpoint, I cannot see why we 
do not choose the refundability. 

Second, from a standpoint of equity, 
the chairman has made the point over 
and over: all the amendment is cutting 
out is the refundability for the companies 
in this country that are prosperous. They 
will be able to write off a total tax credit 
against their tax liability, reduce their 
taxes, and take the full advantage of the 
encouragement that we are trying to give 
to convert. To those companies that are 
new and fledgling, barely making a profit, 
to every eleemosynary institution in this 
country, every nonprofit organization in 
this country, we are simply yanking out 
from under them the rug of incentives, 
leaving them to the General Motors and 
General Electrics, taking it away from 
the Salvation Armies and Good Wills. 
And the bottom line is we are importing 
1 million barrels of oil a day or more. 

I ask you, where is the financial good 
sense, where is the national security good 
sense, where is the equity in that kind of 
conclusion? 

Mr. WEICKER and Mr. HOLLINGS 
addressed the Chair. 

The PRESIDING OFFICER. The Sen
ator from Connecticut is recognized. 

Mr. WEICKER. Mr. President, I sup
pose I have to ask a question as to 
whether or not we are going to be al
lowed to vote on the amendment of the 
distinguished Senator from South Caro
lina. I think that is really the issue here. 
It is not a matter of discussion. It is quite 
frankly a parliamentary device we are 
being placed through so we can go around 
the formal procedure of the Senate. I am 
not one of those who ever believed, and 
hopefully never will, that the end justi
fies the means. I think we are talking 
about the appropriations process, the 
budget process. I think these things 
should be observed. 

I wish the distinguished Senator from 
Louisiana were on the floor now because 
I would like to know whether or not we 
are going to vote on the Hollings amend
ment now. 

If he wants it delayed, I think that 
should be known also. If that is the case, 
I will be glad to go ahead and hold the 

floor because I know that I can hold the 
floor as long as anybody else can. 

I sympathize with the problems that 
confront the Finance Committee, but the 
reason we are here debating this par
ticular issue is because of the inability 
of the Finance Committee to do its job. 

Had it done its job, there would have 
been plenty of time to go through the 
requirements of the process and those 
requirements certainly include the Ap
propriations Committee and the Budget 
Committee. 

I am not willing to trust an energy 
policy to any one or several individuals, 
in essence this body, without instruc
tions. 

I grant, we had a test on that matter 
several times before. But now we are 
going even further. We are going to the 
point of obviating the normal processes 
of this body. 

I advise my colleagues that this is 
something, sooner or later, that will 
catch up with each one of them. 

I notice the distinguished Senator 
from Louisiana is in the rear of the 
Chamber. I wonder if he might respond 
to my question as to whether or not we 
could have a vote on the amendment of 
the Senator from South Carolina im
mediately. 

My question to the distinguished Sen
ator from Louisiana is whether or not 
we could possibly have a vote on the sub
stance before us, his motion to table 
having failed, as to whether or not this 
matter now not be voted up or down. 
Really what we are voting up or down !s 
not the substance or the merits, which 
have been described very eloquently here 
by both sides, but merely the matter of 
procedure. 

I am not willing to go ahead and fol
low a procedure by anyone in this body. 
I point this out as to whether or not it 
is violating the appropriations process 
or the budget process. 

I realize that having been on the short 
end of the vote, there may be unwilling
ness to have a vote immediately on the 
amendment before us, the amendment of 
the distinguished Senator from South 
Carolina. Is this something we can have 
right now, or not? 

Mr. LONG. Well, Mr. President, I do 
not hold the floor. The Senator has the 
floor. 

Mr. WEICKER. I ask the Senator 
from Louisiana as to whether he would 
be willing to have a vote on this matter 
right away? 

Mr. LONG. I am not the one speak
ing. 

Mr. WEICKER. No. I asked the ques
tion, and the Senator has not answered. 

Mr. LONG. Whoever is the one doing 
the speaking is the one preventing us 
from having it. 

Mr. WEICKER. I am not dealing in 
semantics but merely saying I would 
like to know if the Senator from Louisi
ana is willing to vote on the Hollings 
amendment right now. I am sure if he 
said "yes," we could all get to that vote 
right away. 

Mr. LONG. I will make the Senator a 
proposition, if he will pair with the dis-

tinguished Senator from Georgia <M1'. 
TALMADGE). it Will be right now. 

Mr. WEICKER. What is of concern to 
me, and I think to many on this floor is 
the urgency of the problem that con
fronts the U.S. Senate in the sense of an 
energy crisis. Certainly, the distinguished 
Senator from Louisiana has made very 
substantial contributions to going ahead 
and resolving that crisis. 

On the other hand, I have to stop 
somewhat short of entrusting the fate of 
the resolution of this crisis to his hands 
and his hands alone. 

He and I have had this pointed out, I 
believe in the Tax Reform Act of 1976, 
where I was told that everything would 
work out if the Senator from Louisiana 
could go to conference. 

I disputed then and now many of his 
philosophies, and the principles I would 
agree with on this issue. 

But I will not agree to either he or 
the President of the United States having 
the power to resolve something which 
each one of us wants to address ourselves 
to and to go ahead and advocate to this 
same body that we r;hould circumvent 
the appropriations process or the budget 
process. 

I do not care what the merits are. 
First of all, we have to get to first base. 

On its merits, I voted for much of what 
the Senator from Louisiana believes in. 
Deregulation, decontrol. 

I do not believe I am very much op
posed to the Senator from South Caro
lina philosophically. But I am not will
ing, no matter what the merits are, to 
go ahead and tread over the bounds of 
these processes which guarantee a thor
ough examination of any problem. That 
examination has to be made both from 
the sense of substance and merit, and 
that is the purpose of the authorization 
in the terms of appropriation and the 
terms of budget, all these elements. 

I am not willing to go ahead and lump 
them into one committee. That is what 
is involved here. 

I think the arguments presented by 
the distinguished Senator from Oregon 
and the distinguished Senator from Ar
kansas are, indeed, very enlightened, but 
they do not get to the point which now 
confronts us. 

Are we, under the weight of the emer
gency and the crisis, willing to throw 
procedure overboard? That I am not will
ing to go ahead and do. 

I think in essence the reason why the 
distinguished Senator from Louisiana 
lost on the last count was not because of 
his philosophy, not because of the merits, 
but because this encroachment of law 
and of custom, when it takes place, takes 
place under the guise of emergency and 
of the seriousness of any particular prob
lem. 

This is what is at issue now. That is 
why I say, why not get on to the business 
of voting on the motion of the distin
guished Senator from South Carolina be
cause, indeed, it really has not that much 
to do with substance or merit. It has to 
do with the procedures of . the U.S. Sen
ate. 
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I think we can get it over with very 

fast. Let us keep going on amendments 
and on substance, as I have indicated. 

Mr. LONG addressed the Chair. 
Mr. WEICKER. I do not yield the floor. 

I will yield for a question. 
Mr. LONG. May I say to the Senator, 

I am not. going to delay a vote. We are 
going to vote. But I say to the Senator, 
I thought we satisfied all the procedural 
complaints of the Appropriations Com
mittee when I supported the motion to 
recommit the bill and report it back with 
their amendments, so that the amend
ment has the dignity of the Appropria
tions Committee behind it, and having 
done that we have our amendment and 
we have theirs. 

I did the best I could. I thought I satis
fied that. 

I am willing to vote. It is all right with 
me. 

Mr. WEICKER. May I ask the distin
guished Senator from South Carolina if 
he is now willing to vote on his amend
ment? 

Mr. HOLLINGS. I am prepared to vote. 
I would like to say one word, if the Sen
a tor will yield 1 minute. 

Mr. WEICKER. I yield--
Mr. HOLLINGS. I lost my audience, 

but I s till have the chairman of the 
Finance Committee. 

In essence, if we look on page 23-
Mr. WEICKER. Is this a question? 
Mr. HOLLINGS. Well, I was going to 

make-! will make it into a question. 
Mr. WEICKER. I yield the floor; I 

have heard the Senator from Louisiana. 
He has indicated willingness to have a 
vote. That is good enough for me. 

I yield the floor now. I hope we can 
have a vote on this matter. 

Mr. HOLLINGS. Mr. President, have 
the yeas and nays been ordered? 

The PRESIDING O'FFICER. The yeas 
and nays have been ordered. 

Does the Senator from South Caro
lina seek recognition? 

Mr. HOLLINGS. I am ready to vote . 
Let us see what happens. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend
ment. On this question the yeas and nays 
have been ordered , and the clerk will 
call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. DECONCINI (after having voted 
in the negative ). On this vote I have a 
live pair with the Senator from Maine 
(Mr. MusKIE ) . If he were present and 
voting, he would vote "yea. " If I were 
permit ted to vote, I would vote "nay." 
I therefore withdraw my vote. 

Mr. SPARKMAN <after having voted 
in the negative ) . On this vote I have a 
live pair with the Senator from Ohio 
(Mr. METZENBAUM ) . If he were present 
and voting, he would vote "yea." If I 
were permitted to vote, I would vote 
"nay." I therefore withdraw my vote . 

Mr. CRANSTON. :r announce that the 
Senator from Minnesota <Mr. ANDER
SON ), the Senator from Minnesota <Mr. 
HUMPHREY), the Senator from Arkansas 
<Mr. McCLELLAN ), the Senator from 
South Dakota CMr. McGOVERN), the Sen
a tor from Illinois <Mr. STEVENSON), the 
Senator from Georgia CMr. TALMADGE ), 

the Senator from Montana <Mr. MET
CALF) , the Senator from Delaware <Mr. 
EIDEN), and the Senator from Ohio CMr. 
METZENBAUM) are necessarily absent. 

I further announce that the Senator 
from Hawaii CMr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Maine CMr. MusKIE) is absent because of 
illness. 

I further announce that if present and 
voting, the Senator from Minnesota <Mr. 
HUMPHREY ) would vote "yea." 

Mr. BAKER. I announce that the Sen
ator from New Mexico CMr. DOMENICI), 
the Senator from Arizona <Mr. GoLD
WATER ) , the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Utah CMr. 
HATCH) , the Senator from Oregon CMr. 
HATFIELD) , the Senator from California 
!Mr. HAYAKAWA), the Senator from New 
York CMr. JAVITS), the Senator from 
Alaska <Mr. STEVENS), and the Senator 
from North Dakota <Mr. YouNG ) are 
necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

On this vote, the Senator from Oregon 
(Mr. HATFIELD ) is paired With the Sen
ator from Alaska CMr. STEVENS ) . If pres
ent and voting, the Senator from Ore
gon would vote "yea" and the Senator 
from Alaska would vote "nay." 

I further announce that, if present 
and voting, the Senator from New York 
<Mr. JAVITS) would vote "nay." 

The result was announced-yeas 30, 
nays 47, as follows: 

[Rollcall Vote No. 593 Leg.] 

YEAS-30 

Abou rezk 
Bellmon 
Brook e 
Bumpers 
Bu rdick 
Byrd . 

Harry F ., Jr. 
Case 
Ch iles 
Ch u rch 
Cl a rk 

Cul ver 
Dole 
Glen n 
Har t 
Hath away 
Hollings 
Jackson 
Kenn edy 
Lugar 
Magnuson 
Math ias 

NAYS-47 

All en Gravel 
Baker Ha n sen 
Bar tlett Haskell 
Bayh Hein z 
Bentsen Helms 
Byrd. Robert c. Huddleston 
Cannon Johnst on 
Chafee Laxalt 
Cran ston Lea h y 
Cu r t is Long 
Danfort h Matsu n aga 
Du rkin McClu re 
Eaglet on Mcintyre 
East la nd Mel cher 
Ford Moyn ih an 
G arn Nelson 

Morgan 
Percy 
Proxmire 
R iegle 
Sa rbanes 
Schweiker 
S tafford 
S t ennis 
Weicker 

Nunn 
Pack wood 
Pearson 
Pell 
R an dolph 
R ibicoff 
Rot h 
Sasser 
Schmi t t 
S ton e 
Thu rmond 
Tower 
Wallop 
Will iams 
Zorinsky 

PRESENT AND GIVING LIVE PAIRS, AS 
PREVIOUSLY RECORDED-2 

DeConci ni , against. 
Sparkma n . a gains t . 

NOT VOTING-21 

Anderson 
B id en 
Domenici 
Goldwater 
Griffin 
Hatch 
Hatfield 

Hayakawa 
Humphrey 
I n ouye 
Javits 
McClell an 
McGovern 
Metcalf 

Metzenbaum 
Mu skie 
Scott 
S t even s 
S t evenson 
Talmadge 
Young 

So Mr. MAGNUSON 's amendment <No. 
1000 ) was rejected. 

Mr. LONG. Mr. President, I move to 
reconsider the vote by which the amend
ment was rejected. 

Mr. CURTIS. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER (Mr. 
MELCHER ) . The Senator from Massa
chusetts is recognized. 

AMENDMENT NO. 1467 

(Purpose : R educe the 40-percent additional 
invest ment credit for conversion equip
ment t o 10 percent in sect ion 1031.) 

Mr. KENNEDY. Mr. President, I call 
up amendment No. 1467 and ask for its 
immediate consideration: 

The PRESIDING OFFICER. The 
amendment will be stated. 

The legislative clerk read as follows: 
The Senat or from Massachusetts (Mr. 

K E NNEDY ) proposes amendment numbered 
1467. 

On page 57, line 22, delete " 40" and in
sert " 10". 

The PRESIDING OFFICER. May we 
have order in the Senate? 

The Senator from Massachusetts. 
Mr. ROBERT C. BYRD. Mr. President, 

will the Senator yield? 
Mr. KENNEDY. I yield. 
Mr. ROBERT C. BYRD. Mr. President, 

may I ask the distinguished Senator 
from Massachusetts how many amend
ments he plans to call up? 

Mr. KENNEDY. Mr. President, I have 
three amendments. This one, which re
lates to the reduction of the investment 
credit from 40 percent to 10 percent; 
then I may offer an amendment to re
duce the basis for depreciation under 
this additional investment credit. And 
then I shall try to delete G and G deduc
tion, which is a marvelous program that 
we can talk about. I hope we may get 
that one accepted. I have a number of 
others. I think that would probably do it. 

Mr. ROBERT C. BYRD. I thank the 
Senator. 

On the two amendments, excluding the 
one which he hopes will be accepted, 
will he agree to a time limitation of 40 
minutes on each, equally divided? 

Mr. KENNEDY. I think we can do it 
with 20 minutes to ' each side. I do not 
think we will use the time. 

Mr. ROBERT C. BYRD. Is the Sen
ator saying 20 minutes to the side? 

Mr. KENNEDY. Twenty minutes each, 
or 15 minutes to a side. 

Mr. ROBERT C. BYRD. Thirty min
utes on each amendment equally di
vided? 

Mr. KENNEDY. That is fine . 
Mr. ROBERT C. BYRD. Mr. President, 

I make that unanimous-consent re
quest. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. WEICKER. Mr. President, reserv
ing the right to object, I ask the distin
guished Senator from West Virginia 
whether or not it is his intention to try 
to complete this bill tonight. We had 77 
Senators voting on that last vote . That 
is almost one-quarter of the Senate out 
on probably the most crucial issue facing 
this Nation . I suggest this is not the best 
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of procedural practices, and I am willing 
to stay here all night if need be. But I 
wish to have some indication from the 
leadership, because very frankly, I think 
the objective of achieving a schedule to 
me is not as important as the fact that 
the substance of what we do be meri
torious, and I really wish to have some 
sort of response on this question. 

Mr. ROBERT C. BYRD. I am glad to 
respond. 

Mr. PELL. Mr. President, if the Sena
tor will yield, it is an excellent question. 
There may be only 77 Senators here now, 
but some of us who are here canceled 
out on the assumption we would keep 
going until we got through. So I think 
it is the stop and start, the staccato 
method of operation that gets us down. 
I hope for the sake of those who can
celed out to stay here to finish that we 
keep going. 

Mr. ROBERT C. BYRD. Mr. President, 
I will respond to the distinguished Sena
tor. All week, Mr. President, I have stated 
that it was the intention of the leader
ship to try to complete action on this 
bill today, and that if action were not 
completed on this bill today we would 
be in tomorrow. 

Now, this morning the distinguished 
minority leader and I stated very early 
that we would be in tonight until 11 or 
12 o'clock in an effort to finish this bill 
tonight. I have been here many times 
when there were not 70 Senators, and I 
have seen the Senate stay in until 1 or 2 
o'clock in the morning to finish action 
on a bill. 

So it was announced early today that 
we would be in late, 11 , 12 o'clock tonight, 
in an effort to finish the bill tonight, and 
if we cannot finish it tonight we would 
be in tomorrow. · 

Now, as to making a schedule, may I 
assure the distinguished Senator that 
making a schedule is no more important 
to me than it is to him. But as I stated 
today, and as I have stated all w~ek, it 
is important that we complete actwn on 
this bill, get it to conference, and com
plete our floor work next Saturday, not 
to meet a schedule, but to allow the con
ferees to meet in the conferences on the 
five energy bills and on the other bills 
that are in conferences, without being 
harassed by quorum calls and rollcalls by 
either body. 

So just forget about finishing a sched
ule. The important thing is to finish ~he 
bill, get it to conference, and get actwn 
there. 

The conferees need to meet full time 
there and not have to be running back 
and forth to the floors of both Houses. 
They cannot complete their work there, 
and we need to get this bill in confer
ence so all five bills would be in con
ference and the conferees can apply their 
full time and efforts and energies to this 
work there. 

So I would hope that is a fitting re
sponse to the distinguished Senator's 
question. 

Mr. WEICKER. Well, reserving th( 
right to object-! will be glad to yield. 

The PRESIDING OFFICER. The Sen
ator from Connecticut. 

Mr. WEICKER. Reserving the right to 
object, this body, in order to meet the 

events scheduled deliberated around
the-clock on the issue of deregulation
! am not sure very intelligently-and to 
me, I suppose I would use the words of 
Thoreau when he said the question is not 
whether or not ·we are busy but what are 
we busy about. 

Very frankly, having been on an 
around-the-clock schedule to try to meet 
a then October 7 deadline , which I 
thought was ridiculous to begin with, we 
then _proceeded to go ahead and take 
days off and hours off. 

I have to say that I am a little bit 
weary of what it is that is being done 
here merely to get through or get pas
sage of a bill. I would suggest that as 
soon as the Senator from Massachusetts 
is through with his endeavors-! think it 
is important that we deliberate these 
things in the cold light of day, not at the 
.end of 12 hours-and, as I say, I will be 
glad to stay here all night, and I will stay 
here all night, but it is my intention, I 
will tell my colleagues just that, that 
when we get through with the amend
ment of the Senator from Massachusetts, 
if I can receive recognition I will be 
glad to go ahead and discuss the energy 
bill , not one that is entrusted to any one 
or two individuals on the floor of this 
body or entrusted to one making a sched
ule, but a bill that makes sense. 

If it means we spend Saturday here, 
that is fine. If we spend next week here, 
that is fine. When I got here to serve in 
this session, I did not expect to be out 
until Christmas, and I have nothing else 
to do, so I have nothing much further 
to say really on this issue except that I 
think it is time-and I serve on that con
ference, and we have been serving and 
meeting all week on that conference on 
energy, and we are doing our job here, 
and we will try to do it on the floor. But 
what is important, I think, is that we 
bring some degree of intelligence and, 
I might add, courage to addressing the 
issue of energy, not a tired mind and 
body and not one that is trying to meet 
some sort of a schedule, that is intended 
to get everybody out of town so that a 
few people can do the job each one of us 
ought to be doing. 

The PRESIDING OFFICER. The Sen
ator from South Dakota. 

Mr. ABOUREZK. Mr. President, was 
there a unanimous-consent request be
fore this body? 

The PRESIDING OFFICER. I beg the 
Senator's pardon? 

Mr. ABOUREZK. Has there been a 
unanimous-consent request? I heard 
somebody reserve the right to object. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. To what, may I ask? 
[Laughter.] 
Reserving the right to object-
Mr. WEICKER. To a time limitation. 
The PRESIDING OFFICER. Is the 

Senator reserving the right to object? 
Mr. ABOUREZK. I am reserving the 

right to object. I would like to know \Vhat 
the request was. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has asked un
animous consent for a 30-minute time 
limitation on two amendments. Will the 

Senator from Massachusetts identify the 
second amendment? 

Mr. KENNEDY. 1511. 
The PRESIDING OFFICER. Will the 

Senator describe the amendment? 
Mr. KENNEDY. Its purpose is to re

quire a basis adjustment for the 40 per
cent business energy investment tax 
credit. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. Reserving the right 
to object, Mr. President, with all respect 
to the leader, I have to agree with Sen
ator WEICKER. 

I think what we have been concerned 
with, and especially the leadership in this 
particular piece of legislation, is they 
have been concerned more with form 
than with substance. Now, there is no 
secret about it that there are a lot of us 
who do not like what is in this piece of 
legislation. There are some serious 
amendments to this legislation that 
ought to be considered not when we are 
in late at night, on a Friday night espe
cially, when everybody thought they were 
going to go home and eat dinner or 
wherever they were going to eat dinner, 
but I do not think there is any reason 
why we cannot either do this tomorrow 
or do it on Monday instead of staying in 
until midnight tonight. If the Senator 
from Connecticut wants to stay here and 
discuss the issue later tonight I will stay 
with him to help him discuss it. 

The PRESIDING OFFICER. Does the 
Senate object? 

Mr. ABOUREZK. I object. 
The PRESIDING OFFICER. Objection 

is heard. The Senator from Massachu
setts. 

Mr. ABOUREZK. Mr. President, will 
the Senator yield? 

Mr. KENNEDY. Yes. 
Mr. ABOUREZK. Mr. President, I want 

to finish what I was going to say, if I may 
be permitted to do so now. 

I would like to just direct a question 
to the leader. It is this: Is there any real 
compelling reason why we have to stay 
in so late tonight? Why is it not proper 
that we cannot come back either tomor
row or Monday, preferably Monday, and 
finish up this legislation? 

Mr. ROBERT C. BYRD. Mr. Presi
dent, we attempted to earlier this week, 
Monday and Tuesday, the leadership 
made every effort, to get Senators to 
come to the floor to debate this bill, offer 
their amendments. 

I would like to get home as much as 
anyone does. I would like to have dinner 
with my wife also, but we have a respon
sibility, I think, to stay here and do the 
work. We have plenty to do Monday. We 
can finish this bill tonight or tomorrow, 
and we will have plenty to do Monday. 
We will have the supplemental appro
priations bill on Monday; we will have 
social security financing next week ; we 
have the Alcan pipeline next week; we 
have Regulation Q next week. So we have 
plenty of work to do next week, and I 
would hope that Senators would allow 
the Senator from Massachusetts to get 
on with the discussion of his amend
ments , and other Senators to ·otrer their 
amendments. 

Our responsibility is to do the work. 
The leadership is doing its very best to 
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proceed in an orderly fashion and to 
expedite the work. I would just urge Sen
ators to let the Senate get on with its 
work on the bill. 

The distinguished Senator from Con
necticut a little while ago I heard him 
urging that we vote on the amendment. 
He was asking the distinguished Senator 
from Louisiana if he intended to hold the 
floor and not let the Senate vote, and I 
applaud the Senator from Connecticut 
for that because I think that helped us 
to reach a vote really. 

Now he talks about holding the floor 
and not letting the Senate complete its 
business. I hope he will reconsider that, 
and I hope we will get on with the 
amendments by the Senator from Mas
sachusetts. 

Mr. BENTSEN. Mr. President, could we 
have an understanding as to--

The PRESIDING OFFICER. The 
Senator from Massachusetts has the 
floor . 

Mr. KENNEDY. Mr. President, I would 
like to get to talking about my amend
ment, if we may. 

The PRESIDING OFFICER. The Sen
ator from Massachusetts has the floor. 

Mr. BENTSEN. I have been trying to 
seek recognition for some time. I would 
like just about 30 seconds, if the Se~1.ator 
will yield. 

Mr. KENNEDY. Yes, I am glad to yield 
briefly. 

Mr. BENTSEN. I would like to ask the 
majority leader if he has any feel for 
the number of amendments yet to be 
offered. 

Mr. ROBERT C. BYRD. The Senator 
from Massachusetts has indicated he 
has three; will other Senators indicate 
if they have amendments? 

Mr. HATHAWAY. Four. 
Mr. ROBERT C. BYRD. That is seven. 

Senator DuRKIN has one. 
Mr. HANSEN. Senator BARTLETT and 

I have at least three, do we not? Prob
ably more. 

Mr. ROBERT C. BYRD. That is 11. 
Mr. BROOKE. I have four. 
Mr. WEICKER . . I have two. 
Mr ROTH. I have an amendment. 
Mr. ROBERT C. BYRD. That is 20. 
Mr. HATHAWAY. I understand the 

Senator from Connecticut (Mr. RIBI
COFF ) has one amendment. 

Mr. ROBERT C. BYRD. Twenty-two. 
Several Senator:) addressed the Chair. 
Mr. KENNEDY. Mr. President, I think 

I have the floor. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts has the floor . 
Mr. ABOUREZK. Mr. President, will 

the Senator yield? 
Mr. KENNEDY. Briefly, without losing 

the floor. 
Mr. ABOUREZK. Did I correctly un

derstand there were 22 proposed amend
ments yet? Is that what the leader 
counted? 

Mr. ROBERT C. BYRD. That was my 
count. 

Mr. ABOUREZK. Does the leader in
tend to vote on all those amendments 
tonight? 

Mr. ROBERT C. BYRD. Well, I have 
seen Senators call up their amendments 
and have them accepted in a matter of a 
minute or two. We probably have dis-

cussed things other than Senators' 
amendments enough now to dispose of 
them. 

Mr. ABOUREZK. Then the answer is 
yes, we intend to take up all 22 amend
ments tonight? 

Mr. ROBERT C. BYRD. I did not say 
that. 

Mr. ABOUREZK. I hope the Senate 
will quit at some time tonight. May I 
ask the leader what time he plans on re
cessing or adjourning tonight? 

Mr. ROBERT C. BYRD. I have no 
plans at the moment. That is the only 
answer I can give. That is the only re
sponsible answer I can have. I cannot 
say 9 o'clock or 10 o'clock. 

Mr. ABOUREZK. There is a precedent 
for that. 

The PRESIDING OFFICER. The 
Senator from Massachusetts. 

Mr. KENNEDY. Mr. President, this is 
a relatively simple amendment, but it 
does have a large budget effect. It in
volves issues which were talked about at 
some length earlier by the Senator from 
South Carolina (Mr. HoLLINGS) and the 
Senator from Louisiana <Mr. LONG) . 

In this particular legislation-could we 
have order, Mr. President? 

The PRESIDING OFFICER. The Sen
ate will be in order. May be have order 
in the Senate? 

The Senator from Massachusetts. 
Mr. KENNEDY. In this bill, Mr. Presi

dent, there is an additional refundable 
40-percent investment tax credit, which 
is allowed for "alternative energy prop
erty" purchased by industries and utili
ties in converting from oil and gas to 
coal and other fuels. 

The proposed amendment would 
reduce the 40 percent alternative tax 
credit to 10 percent. 

The revenue saving would be $600 mil
lion in fiscal year 1978, and $10 billion 
for fiscal years 1978-85. 

Mr. President, the user tax adopted 
by the Metzenbaum amendment over
laps the 40 percent credit and eliminates 
the need for the credit. The energy sav
ing under the user tax, 1.2 million bar
rels per day in 1985, is identical to the 
saving under the 40 percent credit, which 
would simply become a tax break for 
firms that have already converted to 
alternative fuels. 

The energy saving estimate for the 40 
percent credit in the SFC report, 1.2 
million barrels per day, is grossly in
flated. The Congressional Budget Office 
estimates that about 50 percent of the 
conversion attributed to the credit 
would take place anyway, even without 
the credit. Therefore, as CBO states, the 
credit provides a windfall of $10 to $12 
billion over the period 1978-85. Half the 
credit is a pure waste of money. 

At the 40 percent level , the credit 
provides a tax cut of $26 billion for 
business over the next 8 years. A large 
part of the subsidy will go to the Nation's 
1,100 industrial giants, most of whom will 
be receiving a tax break for what they 
are doing anyway. If a tax cut for busi
ness of this magnitude is justified, it 
should be included in the general tax 
reduction package now under study by 
the President. 

The proposed amendment cuts $10 bil
lion from the cost of the tax credit in 
the bill. The amendment alone would 
bring the bill over half way back to the 
budget resolution. As reported, the SFC 
bill has a fiseal year 1978 revenue loss 
of $1.9 billion, which is $1 billion over 
the budget resolution. The amendment 
reduces the gap by $600 million, leaving a 
gap of $400 million. 

The 40 percent credit is likely to be 
highly inflationary. The Treasury cau
tions that this large a credit may raise 
the price of boilers, which in turn will 
increase the revenue loss, because the 40 
percent credit is based on the purchase 
price of the boilers. Each time the rev
enue estimate appears in the SFC report, 
a Treasury footnote is appended explain
ing the inflation problem. 

The Finance Committee estimates as
sume an annual price inflation of 5.5 
percent, roughly the current annual 
overall CPI figure. If the price of boilers 
escalates under the pressure of the 40 
percent tax credit, the Treasury esti
mates that the revenue losses will be far 
greater-5 .5 percent inflation, $26.4 bil
lion; 10 percent inflation, $33.7 billion; 
15 percent inflation, $43.9 billion. 

The committee bill gives a cost of $26.4 
billion for 5.5 percent inflation. At 10 per
cent inflation, the cost will go up to $33.7 
billion. At 15 percent inflation, the cost 
will go up to $43.9 billion. The commit
tee cost is bad enough. But it will be 
much worse, even twice as bad, if the 
price of boilers starts to climb. 

Mr. President, in addition, the 40 per
cent credit is available on top of the 
existing 10 percent investment credit, 
making a total credit of 50 percent. Ac
celerated depreciation is also available 
on the full purchase price-that means 
a purchaser of a $100,000 boiler will ac
tually pay only $50,000 for the boiler as 
a result of the tax credits. The purchaser 
can also take annual accelerated depre
ciation deductions based on the full 
$100,000. There is no justification for 
this ' 'phantom" depreciation, based on a 
cost the purchaser did not pay. 

There is no precedent for a 50-percent 
tax credit in the income tax laws. The 
committee estimates that, with the credit 
plus depreciation, a purchaser will ac
tually pay only one-third of the cost of 
the equipment purchased. The Govern
ment will subsidize two-thirds of the cost 
of the equipment in the first year. 

According to the American Boiler 
Makers Association, 1977 orders for boil
ers are running 60 percent ahead of 1976. 
In 1976 and the first half of 1977, not a 
single oil-fired or gas-fired boiler has 
been ordered in the larger industrial 
categories. The trend is even more pro
nounced among utilities . A tax incentive 
of the magnitude of 40 percent is not 
needed to encourage this trend. 

Mr. President, finally , the boiler indus
try is concentrated. It is dominated by 
four major firms-Babcock & Wil
cox, Combustion Engineering, Foster 
Wheeler, and Riley, which control 80 
percent of the market. All four of these 
firms are large suppliers of the oil and 
gas industry. There are serious barriers 
to entry into the business-it recently 
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took 4 years and $30 million to construct 
a new boilermaking facility. In this sit
uation, the 40-percent tax credit is very 
likely to be siphoned off by the dominant 
firms in the form of higher prices for 
their boilers, higher profits for the firms, 
and higher losses for the Treasury. 

Mr. President, the House of Represent
atives adopted a 10-percent tax credit 
for such equipment and that is as high 
as we should go in the Senate. 

Mr. President, I ask unanimous con
sent that a letter from Alice R. Rivlin, 
Director, Congressional Budget Office, 
and a letter from Laurence N. Wood
worth, Assistant Secretary for Tax Pol
ic~, Department of Treasury, may be 
prmted in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

CONGRESSIONAL BUDGET OFFICE 
Washington, D .C ., October 26, l977. 

Hon. EDMUNDS. MUSKIE, 
Chairman, Committee on the Budget, U.S. 

Senate , Washington, D .C. 
DEAR MR. CHAIRMAN: This is in response 

to your request that the Congressional Budg
et Office examine the effectiveness of the coal 
conversion tax credit provision (Section 
1031) in the Energy Production and Con
servation Tax Incentive Act (H.R. 5263), as 
reported by the Senate Finance Committee. 
Specifically, you requested that we estimate 
the proportion of the tax expenditures that 
would go to firms that would have converted 
to coal without such an incentive. This value 
is often referred to as an economic windfall 
since it represents a payment to firms !or 
decisions which they would have made ir
respective of the tax credit. This windfall is 
in contrast to that portion of the tax ex
penditure which induces firms to increase 
their coal use. 

We have examined these issues and con
cluded that of the estimated 1.7 mbd on 
equivalent of coal conversion qualifying for 
the proposed tax credit, about .8 mbd oil 
equivalent, or almost 50 percent, is likely to 
take place anyway. Thus, the windfall is 
about 50 percent of the proposed tax expendi
tures, or approximately $10-12 billion over 
the period 1978-1985. 

The .8 mbd oil equivalent of coal conver
sion qualifying for the proposed tax credit 
projected to take place whether or not the 
tax credits are enacted consists of approxi
mately .45 mbd oil equivalent in the in
dustrial sector, and .35 mbd oil equivalent 
in the utility sector . These estimates are 
consistent with the data presented in the 
"Ba~e Case" of the National Energy Plan, 
Apnl1977 . 

If we can be of further help to you, please 
let us know. 

Sincerely, 
ALICE M. RIVLIN, 

Director. 

DEPARTMENT OF THE TREASURY, 
Washington , D .C .. October 27, 1977 . 

Hon . EDWARD M. KENNEDY, 
U.S. Senate, 
Washington. D.C. 

DEAR SENATOR KENNEDY : This iS in re
sponse to a request from your staff concern
ing the revenue effect of the additional 40 
percent investment tax credit provision in 
the Energy Production and Conservation Tax 
Incentive Act . 

The question refers to the Treasury De
part ment opinion that the revenue cost esti
mate of the 40 percent tax credit is correct 
only under the assumption that prices ot 
qualified property does not increase at a rate 
in excess of the general rate of inflation as
sumed to be 5.5 percent per year. 

In this con text, your staff has asked the 
Treasury Department to provide revenue cost 
estimates for the provision under the as
sumption of a 10 percent and 15 percent 
annual rate of increase in the price of quali
fying property. Under these assumptions the 
cumulative revenue loss is $33.7 billion and 
$43.9 billion, respectively. The revenue cost 
estimated by the Senate Finance Commit
tee is $26.4 billion. While the Department of 
the Treasury has no evidence which indi
cates that the price of qualifying equipment 
will increase at a rate in excess of 5.5 per
cent, it is possible that increased demand 
for certain equipment might cause substan
tive price increases for the equipment. 

Sincerely, 
LAURENCE N. WOODWORTH. 

Mr. KENNEDY. So, Mr. President, I 
am hopeful that we can recognize the 
importance of modifying this 40 percent 
refundable investment credit in the way 
which I have described here, for the rea
sons which I have outlined. 

I reserve the remainder of my time. 
Mr. HASKELL. Mr. President, will the 

Senator yield for a question? 
Mr. KENNEDY. Yes. There was an ob

jection to the time limitation request, as 
I remember. 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. KENNEDY. I yield. 
Mr. HASKELL. The Senator has 

pointed out that the coal conversion bill 
will prevent many hundreds of plants 
from going on oil and gas, and further
more it will make existing plants with 
standby coal facilities convert; so we are 
talking about existing plants without 
standby facilities. 

I wonder if the Senator from Massa
chusetts or anyone else knows hOY' many 
plants might convert anyway, because 
their plants are wearing out, or because 
gas has gotten too high, and they can 
get coal. Does the Senator know of any
one who has those figures? It seems to 
me that might be relevant to our general 
discussion. 

Mr. KENNEDY. I would not be able to 
give the Senator a precise answer on 
that, I can only indicate what the orders 
for boilers are now, versus 1976, accord
ing to the American Boilermakers As
sociation. The figure is 60-percent higher 
now than in 1976 for coal-fired burners. 

No single oil fired or gas fired burner 
has been ordered by the large indus
trial categories. So there has already 
been a dramatic increase of 60 percent, 
and no orders on oil and gas burners. I 
cannot say what the quality of some of 
the boilers would be. 

Mr. HASKELL. Merely as an observa
tion, it occurred to me that the Senator's 
statistics show that people are doing it 
anyway. This would certainly buttress the 
Senator's argument that 10 percent is 
liberal. 

Mr. KENNEDY. I appreciate the state
ment of the Senator. I believe the Sen
ator makes the point that the 60.-percent 
increase at the present time shows that 
industries are already moving that way 
and supports the need for a reduction in 
the 40-percent credit. 

I reserve the remainder of my time. 
Mr. LONG. Mr. President, is there 

a time limitation? I was not aware that 
one was granted. 

The PRESIDING OFFICER. There is 
no time limitation. 

Mr. LONG. That is what I thought. 
Mr. President, the Senator made the 

statement that there have been very 
few, if any, new gas or oil boilers ordered. 
The fact is, or my information is, that 
very few boilers of any kind have been 
placed on order. We want people to place 
them on order. The whole idea here is to 
get them to make a very big investment, 
to change over from gas and oil burning 
boilers to coal boilers. It would cost about 
three times as much to put in one of the 
coal burners as it will to put in a gas 
burner, and about twice as much for a 
coal burner as an oil burner, I am told. 

These are very big investments. Peo
ple are holding back. They are using 
every method available to them to stall, 
to delay. That is the reason conversion is 
not going along. 

In an effort to get them to make the 
investments which, by law, they are re
quired to make by 1990, quite a few years 
from now from the point of view of most 
of us, we feel that they need a very ma
jor incentive. That is why the commit
tee proposed not a 10-percent credit, as 
we do not think that will get the job 
done, but a big tax credit, a 40-percent 
additional tax credit; we believe they 
need a big incentive. Our estimates are 
that without a big incentive, they are not 
going to go ahead and do it. With that 
incentive, the best estimate we can get 
is that this one item will bring about the 
conversion to save about half of the 
energy savings required by the tax writ
ing committee for the whole program, 
just this one item. 

Mr. CURTIS. Will the Senator yield? 
Mr. LONG. For a question, yes . 
Mr. CURTIS. Is it about 1 million bar

rels of oil per day? 
Mr. LONG. Yes. 
The PRESIDING OFFICER. Did the 

Senator yield? 
Mr. LONG. I yielded for a question, 

Mr. President. 
Mr. CURTIS. It is my understanding 

that this will bring about a conversion 
which will save 1 million barrels of oil 
per day. 

Mr. LONG. That is correct. 
Mr. CURTIS. If we wait for the exist

ing statute to run and they comply by 
1990, there will be a lot of days intervene 
where we will not have that saving of 1 
million barrels per day. Is that the situa
tion? 

Mr. LONG. Mr. President, it will be a 
great number. If we let nature take its 
course, if we do not provide the tax in
centive, the law says by 1990 they will 
have to convert. But what happens? They 
will just continue to postpone and delay 
as they are doing. They will come to 1990 
and they will not have done it. 

What happens if we do what we did 
with the clean air law? We were told 
that if we could put a man on the Moon 
we could certainly build a pollution-free 
automobile. So it was to be against the 
law not to build a pollution-free automo
bile by now. 

They did not know how they could do 
it. We passed the law. What happened? 
All we did was prove industry right. It 
is true that we put the man on the Moon, 
and it is true we exploded the atom, but 
we still do not have the pollution-free 
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automobile. It is just like that Moon shot 
contributing to cancer research. 

It you can put a man on the moon, you can 
get a cure for cancer in the same number of 
years. Just make the same dollar effort. 

Back then that was the thought. We 
still do not have a cure for cancer. My 
thought is if we had spent $1 trillion, we 
would still not have a cure for cancer. It 
is not that we were not spending enough 
money in that case, but it just did not 
work. 

But these people keep postponing and 
postponing. They get up to a deadline 
and what happens? They come to Con
gress and say, "Well, we cannot do it." 
It is that simple. It is like saying you 
cannot squeeze blood out of a turnip, it is 
just not there. When the time comes, 
they say, "I am sorry, we cannot do it. 
There is no way we can do it." 

So Congress passes a law saying, "You 
have not been able to convert so we will 
extend the date." 

Mr. CURTIS. Will the Senator yield 
further? 

Mr. LONG. I will yield for a question. 
Mr. CUHTIS. As I understand this 

proposal, if a utility company just has to 
expand, if they have to build a plant and 
they build a coal one, they do not get this. 
It is when they convert and quit using 
gas or petroleum that they get it. 

Mr. LONG. That is the whole idea. 
That is exactly right. 

Mr. CURTIS. The whole purpose of 
this to save 1 million barrels of oil per 
day? 

Mr. LONG. That is the purpose. 
Mr. CURTIS. I do not recall what the 

contention was about the cost difference 
between the committee's version and the 
amendment, but I daresay it is far less 
than the cost of running the Department 
of Energy a year. So far , all their trans
actions have been on paper and they 
have not produced a barrel of oil. 

I thank my chairman for yielding. 
Mr. LONG. Mr. President, the Senator 

from Ohio <Mr. METZENBAUM) offered an 
amendment, to which we agreed, that 
said that the new facilities would be 
subject to a tax in case they do not con
vert, which is all fine , and that those 
very few who are fixed so they can burn 
coal as well as burn the other fuels would 
have to convert. 

Ninety percent of what would be 
achieved by that amendment is in the 
new facilities to be built. There were ex
emptions all through it, whole States, 
for example, the metropolitan areas of 
New York, most of California, practical
ly all the industrial areas. By the time 
we get through with all the exemptions 
of the Metzenbaum amendment, we 
would find that all those burning oil 
and burning gas would be permitted to 
continue, with very few exceptions. If 
we want these people to convert. we have 
two ways to do it: Either by putting a 
tremendous tax on them or by fining 
them under the law, or we can put in 
an incentive and help pay the cost of it. 
I do not think, Mr. President, that thi~ 
Senate is willing to vote to say to those 
industries that are burning gas and 
burning oil and can convert without very 
great expense, that they will pay a back-
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breaking tax. Nobody has proposed that 
here. They can propose it if they want 
to, to make them convert. 

So what is your alternative? Your 
alternative is to give them a big tax ad
vantage if they do. 

Obviously, Mr. President, an additional 
10-percent investment tax credit is not 
going to get the job done. It will help 
some, but it will fall far short of what we 
have. The Senator will be able to report 
what he has reported about all boilers. 
They are just not being placed on order. 
The people are not buying them. The 
people are not converting. 

Mr. President, estimating oil at $15 
a barrel coming in from the Near East, 
by 1985, the provision that we have in 
mind will save about $7,500 million a 
year. When you look at the cost of this 
provision and then look at it in terms of 
saving oil, you come up with an enormous 
saving. And the savings justify the cost. 
This is a way to provide for a change in 
the affirmative and to spread the burden. 

There are some areas that do not have 
any coal-burning facilities. If they are 
required to convert from oil, it is going 
to be a tremendous burden on those peo
ple. Sometimes, it is going to be the peo
ple who use the service, the person who 
consumes the electricity generated by a 
plant. How are we going to carry the 
burden of this conversion? Some people 
are already using coal burners. How are 
we going to share it? It is by providing 
the method by which taxpayers tend to 
spread the burden across the Nation and 
help share the burden brought on by 
conversion. That is the suggestion of the 
committee. A 10-percent tax credit, Mr. 
President, has on simple defect: It just 
will not get the job done. 

Mr. MELCHER. Will the Senator 
yield? 

Mr. LONG. I yield to the distinguished 
Senator. 

Mr. MELCHER. I thank the distin
guished chairman for yielding. I have a 
question. 

I did not vote for the Metzenbaum 
amendment. because I was not sure of its 
effect on the copper industry in Montana . 
Had I known the answer to the effect of 
the Metzenbaum amendment on the 
copper industry that, in many instances, 
uses gas, I would have been inclined to 
vote for the Metzenbaum amendment. 
But I did not vote for it. 

My concern now is, with the Metzen
baum amendment in the bill before us, 
what is the effect of the bill 's present 
status on tax credit with an industry 
that converts from oil or natural gas to 
coal? How much tax credit do they get? 

Mr. LONG. Under our bill--
Mr. MELCHER. Yes, with the Metzen

baum amendment in it. 
Mr. LONG. I mean under the commit

tee bill. 
Mr. MELCHER. With the Metzenbaum 

amendment in it? 
Mr. LONG. With - the Metzenbaum 

amendment in it, if they convert, they 
would get the 40-percent tax credit. 

Mr. MELCHER. A total of 40 percent 
tax credit? 

Mr. LONG. Yes, plus the present 10 
percent investment tax credit that they 
would receive under the existing law. 

Mr. MELCHER. They would get 50 
percent tax credit? 

Mr. LONG. Fifty percent. 
Mr. MELCHER. May I ask the chair

man, is there no discerning feature in 
the bill as it stands now, with the 
Metzenbaum amendment in it, to what 
effect that has on the total earnings? 
What if the earnings of that particular 
company are great. Is there no limitation 
other than the 50 percent? 

Mr. LONG. The way we have provided 
is that the 40 percent, as the Senator 
knows, would go to all companies. If 
those companies have a tax liability 
against which to claim the other 10 per
cent, they would get the 10 percent that 
they have available to them now. This is 
a refundable tax credit, so every com
pany gets the 50 percent, which means 
that, under this proposal, 40 percent of 
the cost would be paid as a refundable 
tax credit. So the Government would 
pick up 40 percent of the cost of build
ing the new plant. Now, of the other 10 
percent, it would remain as under exist
ing law. 

Mr. MELCHER. A total of 50 percent, 
regardless of who owns the business or 
corporation? 

Mr. LONG. That is right. Well, it 
would be 40 percent if it is, let us say, a 
public body; they would only get the 40 
percent. But a tax paying company could 
get the 50 percent. 

Mr. MELCHER. May I understand 
from the chairman that the effect of the 
pending amendment would be a 20-per
cent tax credit? If the pending amend
ment were accepted, would it be a 20-
percent tax credit? 

Mr. KENNEDY. The Senator is cor
rect. 

Mr. LONG. The total, plus the 10, 
would be 20, yes. 

Mr. MELCHER. I thank the distin
guished chairman. 

I think the Senator from Massachu
setts has correctly posed before this 
body the effect of the Metzenbaum 
amendment on the committee bill. If the 
Senator from Massachusetts' amend
ment is not right, then it is up to the 
Finance Committee to describe what is 
right, because the committee presented 
us 40 percent; the Senate adopted the 
Metzenbaum amendmnt; which has 
some effect on conversion and the total 
tax credit if we accept the bill before us 
results in 50 percent. The Senator from 
Massachusetts has correctly posed the 
problem before the Senate: What is cor
rect in this part of this bill? I think, 
without adopting the Senator's amend
ment, we have, indeed, gone beyond what 
the committee recommended for this 
body when it proposed the bill before us. 

Mr. DOLE and Mr. KENNEDY ad
dressed the Chair. 

Mr. LONG. Mr. President, I just point 
out that of the items that are going 
to bring conversion--

Mr. MELCHER. Who has the ftoor, Mr. 
President? 

Mr. LONG. I had the ftoor. 
The PRESIDING OFFICER. The Sen

ator from Louisiana has the ftoor. 
Mr. LONG. Mr. President, it is our 

view, and the analysis of our staff con
firmed this. that of the incentives that 
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we have in the bill before us, the 40-
percent investment tax credit will do far 
and away more-it is not even close-to 
bring about conversion than the Metzen
baum amendment. It is our judgment 
that the Metzenbaum amendment will 
help some, but it is not going to help a 
great deal compared to what the 40-per
cent investment tax credit will do. 

I point out that the Metzenbaum 
amendment only applies to those situa
tions where new plants are to be built 
or those situations where those plants 
that are built-which are very, very 
few-can use the coal as well as using 
some other fuel. So, if we look at what 
the Metzenbaum amendment does not 
cover, which is all those plants that burn 
something other than coal that we want 
to convert, there is where the big energy 

· saving would be and that is where this 
40 percent tax credit would do this job. 
We do not think an additional 10 per
cent tax credit is going to do much of 
anything. 

Mr. CURTIS. Will the Senator yield? 
Mr. LONG. Yes. 
Mr. CURTIS. It should be pointed out 

that the 10-percent investment tax credit 
that is in the law now has no relation 
to the conservation of oil. That would be 
available under existing law for some
one, even if they put in a boiler that 
uses oil or natural gas. So the amount 
of incentive here for converting to coal 
is not 50 percent, because that is some
thing that is available to everybody. 

It may happen that someone who 
makes the conversion will be combining 
the two for the specific purpose, but as 
far as the law is concerned it is 
unrelated. 

Several Senators addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Kansas. 
Mr. DOLE. Mr. President, I have been 

listening to the debate. I wonder if I 
can clarify this. 

As I understand it, I guess it is now in 
conference, the coal conversion regula
tory program that requires conversion 
as far as new powerplants are concerned, 
and new industrial plants, requires con
version of existing powerplants, and we 
cannot build anything but coal plants, 
if it is new, if it is a powerplant or 
industrial. 

I remember testimony in the Finance 
Committee from the utilities. They do 
not plan building anything now except 
coal plants. I am wondering, since we 
have heard testimony and had the Coal 
Conversion Act, why do we need the tax 
credit? 

I am just asking for information. Do 
we save additional energy by the tax 
credits and the Coal Conversion Act, or 
is it something that we are going to 
build a new plant anyway, just saying 
we gave a tax credit, even though we 
plan to build one, in any event? 

I do not know that I fully understand 
the reason for the 40-percent refundable 
credit. But it would seem to me the Coal 
Conversion Act would take care of at 
least part of it. 

Mr. HASKELL. Will the Senator from 
Kansas yield for a question? 

Mr. DOLE. Yes. 
Mr. HASKELL. It occurs to me the 

U.S. Government might be better o:ff if it 
just bought the equipment and gave it to 
the companies. 

My mathematics go somewhat like 
this: Take a $100 piece of equipment. So 
we get $50 under the proposed bill on 
investment tax credit, and take depre
ciation on the $100, since the corporate 
rate is 48 percent, there is $48. Now, $50 
and $48 make $98. Surely, on a quantity 
discount basis we could get better than 
a 2-percent less than list price. 

Would the Senator consider that pos
sible? 

Mr. DOLE. I should think, if we had 
cash. 

Mr. HASKELL. It might be better for 
the Government to buy the equipment 
and give it to the company. Does the 
Senator think it possible? 

Mr. DOLE. It is a possibility. 
Certainly, it is creating tax shelters for 

someone if we pass this particular piece 
of legislation without some modification. 

But I still do not know that I fully 
understand the need for the credit, par
ticularly the 40-percent refundable 
credit, if it is required. I read from the 
bill, and it says that the bill would bar 
the use of oil or natural gas by new 
powerplants. · All powerplants built be
fore April 20 are considered new plants. 

That seems rather specific. It seems to 
me if somebody starts a plant after April 
20, it has to be coal, and I do not know 
why there is a tax credit unless we want 
to pay for the plant. 

I remember the food stamp debate on 
this floor. Many of those who now sup
port these giant giveaways were fighting 
about giving food stamps to the poor, 
that it was a waste of taxpayers' money. 

Now we are suggesting we give away 
billions of dollars to industry, and per
haps they have earned it, or perhaps they 
will earn it. Perhaps it will save some 
energy. 

But I cannot understand the need for 
it if we require the new plants to be coal
powered and we say existing powerplants 
must convert by 1990 without any tax 
credit. 

We say if we do all that, we will save, 
depending on how far the Metzenbaum 
amendment might apply, nearly a mil
lion barrels a day. 

The Senator from Kansas wonders if 
we will save an additional million barrels 
a day with tax credits and refundable 
credits of up to 40 percent. · 

It seems to me we passed the one piece 
of legislation in the Senate and I would 
hope the Kennedy amendment would be 
adopted. 

Mr. MELCHER. Mr. President, if the 
distinguished chairman will again yield, 
I want to be sure on legislative intent 
that his interpretation of the bill is that 
with the Metzenbaum amendment in, it 
is an effective 50-percent tax credit. 

Mr. LONG. Yes. That is correct. But it 
is not, because of the Metzenbaum 
amendment. 

The Metzenbaum amendment does not 
do anything to provide incentive to those 
who have existing facilities, and we seek 
to convert to encourage them to do so. 

Almost all of them would be exempt 
under the Metzenbaum amendment, and 
what we seek to do is convert those facili
ties. The Metzenbaum· amendment just 
does not apply to them, because practi
cally all of them would be exempt. 

Mr. MELCHER. Mr. President, it is 
clear to me then that the accommodation 
of the Metzenbaum amendment, which is 
to force those plants that can convert to 
con~ert, that the combination is 50 per
cent. I think it is up to the committee. 

Mr. LONG. Yes, and that would be the 
case even if we did not have the Metzen
baum amendment. 

Mr. MELCHER. Would the distin
guished Senator yield? 

Mr. LONG. Yes. 
Mr. MELCHER. That without the Met

zenbaum amendment, is there any forc
ing to convert on the basis of a higher 
tax if we do not convert? 

Mr. LONG. No. But the law says they 
would have to convert by 1990. 

Mr. MELCHER. I understand what the 
law says at times and what really forces 
people to do things, and the Senator from 
Louisiana, the distinguished chairman, 
understands that as well as anybody in 
the Senate. 

But sometimes the law is avoided or 
delayed, but what taxes decree, you obey. 

What the e:ffect of the Metzenbaum 
amendment is, that those who do con..: 
vert, because of the Metzenbaum amend
ment, it is a 50-percent tax credit. 

If the Finance Committee of the Sen
ate and the Senate itself feels that 50 
percent tax credit is excessive, they 
should respond. 

The only proposition we have before 
us at the moment is the choice between 
the Senator from Massachusetts' amend
ment and the 50 percent that has been 
agreed to by the Senate with a combina
tion, if we accept the committee amend
ments and the Metzenbaum amendment, 
for those who must convert. 

I would think, under the circum
stances, we would be better o:ff with the 
amendment of the Senator from Massa
chusetts. 

Mr. KENNEDY. Mr. President, I am 
not going to delay the Senate more than 
2 or 3 minutes. 

First of all, Mr. President, it is im
portant to clarify the record. Under this 
particular proposal of the Senate Fi
nance Committee, they estimate thev are 
going to save 1.2 million barrels. That 
is written in the Senate Finance Com
mittee report. 

That is exactly the same saving that 
Senator METZENBAUM says his amend
ment will achieve. So there is a large 
energy saving under the Metzenbaum 
amendment. 

In addition, Mr. President, look at 
page 59 of this bill, this wonderful pro
vision that will save all of this oil. On 
lines 6 through 13, it says that one can 
shift to fuel which is still 75 percent gas 
or oil, and still get the tax credit-$25 
billion tax credits. He does not have to 
convert to ,coal. He can shift 25 percent 
to coal, and still use 75 percent oil or 
gas, and still get the credit. That is on 
page 59 of the bill. 

Mr. President, the Congressional 
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Budget Office Director, Alice Rivlin, also 
points out that half the cost of the com
mittee provision is a windfall to firms 
for doing what they are already doing. 
I referred to her letter earlier. 

Mr. President, her letter says the 
windfall is about 50 percent of the pro
posed tax expenditures, or approximately 
$10 to $12 billion over the period of 1978 
to 1985. 

They would be converting in any event, 
Mr. President. 

So I would hope that we could move, 
Mr. President, down to what is a reason
able investment credit, 10 percent. 

Mr. President, I am prepared to vote. 
I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. LONG. Mr. President, the Senator 

spoke of the proposed savings in the 
Metzenbaum amendment. We have been 
looking at those figures. We think the 
Metzenbaum amendment saves very 
little energy, because the savings as
sumed by the Metzenbaum amendment 
were built on top of this 40-percent tax 
credit. The Metzenbaum amendment 
presumes that you are going to have the 
Metzenbaum amendment to put the tax 
on to make those who can convert--
which is not many-do so with all kinds 
of exemptions. But it would apply to new 
plants. 

Then the Metzenbaum amendment 
would assume that you also would have 
a 40-percent tax credit, which would 
cause people to convert who have the 
existing facilities and who would be en
couraged by the committee bill to con
vert. 

So the savings claimed by the Metzen
baum amendment were what we claim 
in the committee bill plus what Mr. MET
ZENBAUM thinks would be on top of it, 
adding his amendment to ours. 

So you would have both put together. 
Without the 40-percent tax credit, you 
are not going to have much savings un
der the Metzenbaum amendment. 

It is our estimate that we would save 
2,124,000 barrels a day under this blll. 
It is further our estimate that this one 
provision would save about 1.3 million 
barrels a day. So out of what would be 
saved by the bill, almost two-thirds 
would be saved by this one amendment 
which the Senator would emasculate. He 
would take a 40-percent tax credit, 
which we think is a strong incentive-
it has been said to be too good a thing, 
and perhaps so-but it is such a strong 
incentive that we would think people 
would be moving to convert; whereas, 
everybody is now resisting. 

The Senator says no new gas-burning 
boilers have been put on order. The fact 
is that hardly any boilers of any kind 
have been put on order. Nothing is hap
pening. So to make something happen, 
and to get it going, we do not think a 
10-percent credit would do it. We have 
tried to estimate what we think a 10-
percent additional investment tax credit 
would do. Not much. Maybe a little 
something, but not much. 

We believe that if you go for a 40-

percent additional investment tax credit, 
you make a tremendous saving. In 1985, 
you will be saving $7.5 billion a year in 
what it would cost the Arabs for that 
oil. That would be for jobs in the United 
States and to make us more energy 
independent. 

So, Mr. President, in my judgment, if 
this amendment is adopted, it would re
duce by about 50 percent what we would 
hope to save by the whole bill. In my 
~udgment, that would be a very bad mis
take. I would hate to see this amend
ment agreed to at this time of night, 
when very few Senators are present to 
hear the debate. I understand why. Peo
ple are tired and weary. They wander out 
and do not hear the debate. They come 
in and ask someone about it. To put it 
in the Louisiana parlance, they fly by 
the seat of their pants, you might say, at 
that point, and just sort of get the best 
case they can by a brief explanation. 

I think it is unfortunate that we are 
under the kind of pressure we have been 
under to vote on this matter, and I dis
like to vote this late at night. So, under 
the circumstances, I move to--

Mr. MELCHER. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield for a question. 
<Mr. MATSUNAGA assumed the 

chair.) 
Mr. MELCHER. If the smelters or the 

copper plants which are using gas can
not convert to coal, does not the Metzen
baum amendment mean they are going 
to be taxed? 

Mr. LONG. Under the Metzenbaum 
amendment, if they cannot convert, they 
are exempt. 

Mr. MELCHER. They are exempt, if 
they satisfy the Government that they 
cannot convert-----

Mr. LONG. Under the Metzenbaum 
amendment, they are exempt from the 
tax if they say they cannot convert. If 
they have boilers that are made to use 
gas or coal or they cannot be converted 
easily to coal burners, and they use gas 
or oil and cannot be converted to oil--

Mr. JOHNSTON. Mr. President, will 
the Senator yield? 

Mr. MELCHER. Mr. President, may I 
continue these question? 

If the decision of Government is that 
the business can convert, and that com
pany says, "We don't have the money," 
are they not taxed? 

Mr. LONG. In some cases, they can go 
to court; and if they win, they are ex-
empt from the tax. · 

Mr. MELCHER. If they win in court? 
Mr. LONG. Yes. 
Mr. MELCHER. And defy the Govern

ment and Congress and what have you. 
If they have not made any money in 3 
years before and 5 years forward, will a 
tax credit do them any good? 

Mr. LONG. Yes, under this bill it would 
do a lot of good, because it is a refunda
ble tax credit. 

Mr. MELCHER. I thank the chairman 
for that, because that is reassuring. It is 
a refundable tax credit---if it can be held 
in conference. 

May I ask the chairman if ever the 
chairman has held in conference a sub
stantial amount of refundable tax 
credit? 

Mr. LONG. We have succeeded in 
holding the earned income credit, which 
is a refundable credit, and the housing 
credit. 

Mr. MELCHER. Was it a substantial 
amount? 

Mr. LONG. Yes. One of them is almost 
$800 million a year. 

Mr. MELCHER. And was it for some 
business or industry like the copper in
dustry? 

Mr. LONG. No, it was not. 
Mr. MELCHER. I was afraid the 

chairman was going to say that. 
I have a great problem with depend

ing upon this for the copper industry. 
The chairman has been very generous in 
yielding to me and responding to my 
questions. 

I say to the chairman that in the case 
of going to the conference, of all the 
trade-offs that are involved, this is one 
of the things that may not be retained. 
When the distinguished chairman meets 
in conference, with all the trade-offs and 
all the melding of the two versions of the 
bills that are brought about, the ques
tion of substantial help in the way of 
refundable tax credits for an industry 
that may not be paying any income taxes 
for a number of years--because the in
dustry is in a problem-may be lost sight 
of easily in facing the various conferees 
who are not adjusted to the same type of 
thinking as that of the Senator from 
Louisiana. 

Mr. THURMOND. Mr. President, I 
support a refundable tax credit to en
courage energy conservation and con
version. I cannot in good conscience, 
however, support a credit as high as 
40 percent. 

It is my feeling that 10 percent, as 
proposed by the distineuished Senator 
from Massachusetts, may be too low. 

A figure between the two would be 
more acceptable. 

Mr. LONG. Mr. President, I hope we 
could work out something that would be 
acceptable to both sides, and I would 
think the more substantial the tax credit 
is that goes to conference the better 
chance we have to work it out. 

Mr. President, I move to lay this 
amendment on the table, and I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
The PRESIDING OFFICER. The ques

tion is on agreeing to lay on the table 
the amendment of the Senator from 
Massachusetts. 

On this question, the yeas and nays 
have been ordered and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

Mr. MOYNTIIAN (after having voted 
in the affirmative>. Mr. President, on 
this vote I have a pair with the distin
guished Senator from Maine <Mr. Mus
KIE). If he were present and voting, he 
would vote "nay." If I were at liberty to 
vote, I would vote "aye." I withdraw my 
vote. 

Mr. CANNON <after having voted in 
the affirmative). Mr. President, on this 
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vote I have a pair with the distinguished 
Senator from Delaware <Mr. EIDEN). If 
he were present and voting, he would 
vote "nay." If I were at liberty to vote, 
I would vote "yea." Therefore, I with
draw my vote. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota <Mr. ANDER
soN), the Senator from Delaware <Mr. 
EIDEN), the Senator from Minnesota 
<Mr. HUMPHREY), the Senator from 
Arkansas <Mr. McCLELLAN), the Senator 
from South Dakota <Mr. McGovERN), 
the Senator from Montana <Mr. MET
CALF), the Senator from Ohio <Mr. MET
ZENBAUM), the Senator from Maryland 
<Mr. SARBANEs ), the Senator from Ala
barr.a <Mr. SPARKMAN), the Senator from 
Illinois (Mr. STEVENSON), and the Sena
tor from Georgia <Mr. TALMADGE) are 
necessarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because 
of illness. 

Mr. BAKER. I announce that the sen
ator from New Mexico <Mr. DoMENICI), 
the Senator from Utah <Mr. G.\RN), the 
Senator from Arizona <Mr. GoLDWATER), 
the Senator from Michigan <Mr. GRIF
FIN), the Senator from Utah <Mr. 
HATCH), the Senator from Oregon <Mr. 
HATFIELD), the Senator from California 
CMr. HAYAKAWA), the Senator from New 
York <Mr. JAVITS), the Senator from 
Alaska <Mr. STEVENs) , and the Senator 
from North Dakota <Mr. YouNG) are 
necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

On this vote, the Senator from Alaska 
<Mr. STEVENS) is paired with the Senator 
from Oregon <Mr. HATFIELD). If present 
and voting, the Senator from Alaska 
would vote "yea" and the Senator from 
Oregon would vote "nay." 

The result was announced-yeas 24, 
nays 50, as follows: 

[Rollcall Vote No. 594 Leg.) 
YEAS-24 

Allen Hansen 
l;>entsen Heinz 
Byrd, Robert C. Huddleston 
Curtis Johnston 
Danforth Long 
Eastland Matsunaga 
Ford McClure 
Gravel Packwood 

NAYS-50 

Randolph 
Ribicoff 
Sasser 
Schmitt 
Schweiker 
Stennis 
Stone 
Tower 

Abourezk DeConcini Mcintyre 
Baker Dole Me' cher 
Bartlett Durkin Morgan 
Bayh Eagleton Nelson 
Bellmon Glenn Nunn 
Brooke Hart Pearson 
Bumpers Haskell Pel! 
Burdick Hathaway Percy 
Byrd, Helms Proxmire 

Harry F., Jr. Hollings Riegle 
Case Jackson Roth 
Chafee Kennedy Stafford 
Chiles Laxalt Thurmond 
Church Leahy Wallop 
Clark Lugar Weicker 
Cranston Magnuson Williams 
Culver Mathias Zorinsky 

PRESENT AND GIVING A LIVE PAIR, 
PREVIOUSLY RECORDED-2 

Moynihan, for. 
Cannon, for. 

AS 

NOT VOTING-24 
Anderson 
Bid en 
Domenici 
Garn 
Go:dwater 
Griffin 
Hatch 
Hatfield 

Hayakawa 
Humphrey 
Inouye 
Javits 
McClellan 
McGovern 
Metcalf 
Metzenbaum 

Muskie 
Sarbanes 
Scott 
Sparkman 
Stevens 
Stevenson 
Talmadge 
Young 

So the motion to lay on the table Mr. 
KENNEDY's amendment (No. 1467) was 
rejected. 

UP AMENDMENT NO. 1001 

Mr. ALLEN. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
amendment will be stated. 

The second assistant legislative clerk 
read as follows: 

The Senator from Alabama (Mr. ALLEN) 
proposes an unprinted amendment num
bered 1001 to Kennedy amendment No. 1467: 

In lieu of figure "10" proposed to be in
serted by amendment 1467, insert "20". 

Mr. ALLEN. Mr. President, while I 
voted for the motion to table, I did so 
because I thought the 10-percent figure 
was too low; to cut the credit from 40 
percent down to 10 percent, I thought, 
was too drastic. Also, amendment No. 
1467 loses sight of the fact that the com
mittee has two levels of credits, depend
jug on the value of the work being done 
to justify the credit. They had the 40-
percent level and the 10-percent level. 
This would bring all such credits down 
to the 10 percent. 

Yet I believe there is ample reason to 
justify a difference. If you look on page 
61 of the bill, under item (2) there, it 
lists the various items that would have 
the 10-percent credit. I ask unanimous 
consent that subsection (2) on pages 
61 and 62 of the bill be printed in the 
RECORD. 

There being no objection, the excerpt 
was ordered to be printed in the RECORD, 
as follows: 

EXCERPT 
" ( 2) SPEC:IALL Y DEFINED ENERGY PROPERTY.-

The term 'specially defined energy property' 
n1eans-

.. (A) a recuperator, 
"(B) a heat wheel, 
"(C) a regenerator, 
"(D) a heat exchanger, 
"(E) a waste heat boiler, 
··(F) a heat pipe, 
"(G) an automatic energy control system, 
"(H) a turbulator, 
"( I) a preheater, 
" ( J) a comb11stible gas recovery system, 
"( K) an economizer, 
"(L) an industrial heat pump, or 
"( M) any other property of a kind speci

fied by the Secretary by regulations, 
the principal purpose of which is reducing 
the amount of energy consumed, or the 
amount of heat wasted, in any existing op
eration and which is installed in connection 
with an existing industrial, agricultural, 
utility, or commercial facility. 

Mr. ALLEN. The Kennedy amendment 
would bring all of the credits down to 10 
percent. I believe there is justification for 
disparity. I thought the disparity was too 
great between the 40 percent as against 
the 10 percent; yet I believe 20 percent 
would be a more reasonable figure. It 
would constitute a 50-percent reduction 
in the credit proposed by the Finance 
Committee. I believe that would be fair 

and equitable, and I call for the yeas and 
nays, Mr. President. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

Mr. KENNEDY. Mr. President, I will 
not delay the Senate much longer. But I 
point out that we have a 10-percent in
vestment credit in the law now. With the 
amendment of the Senator from Ala
bama, we would be adding 20 percent 
more. So the total credit would be 30 
percent, which is an unprecedented level 
for a tax credit, obviously. 

Just very briefly I would refer my col
leagues to the language on page 59 of the 
committee bill, which says that firms do 
not have to convert fully to coal. They 
can shift to a fuel stream which is 75 
percent gas or oil, and still get their tax 
credit. Seventy-five percent gas and oil 
and still get their gas credit on this. That 
is what we are talking about here. 

As the Senator from Kansas has 
pointed out, these companies, under the 
Coal Conversion Act, are going to be re
quired to convert by 1990, in any event. 
There has not been a new oil or gas 
boiler ordered in 18 months. The number 
of coal boilers has increased by 60 per
cent this year alone. There may be a 
justification for marginal increase, but 
certainly not to the extent set forth by 
the Senator from Alabama. 

Finally, I would point out that the 
amendment of the Senator from Ohio 
(Mr. METZENBAUM), as he stated, WOUld 
save 1.250 million barrels, which is ex
actly what the Senate Finance Commit
tee claims for its 40-percent credit. The 
Senator from Louisiana disputes those 
figures now, but they were not disputed 
during the course of the debate. 

Mr. DURKIN. Will the Senator yield 
for a question? 

Mr. KENNEDY. I will not delay the 
Senate long. I would like to yield briefly. 
I yield to the Senator from New Hamp
shire for a question. 

Mr. DURKIN. I thank the Senator. Is 
it no: true that the investment tax credit 
that we are now talking about would 
require an additional 20 percent, which 
is important to people in New England 
who are trying to bring local hydro on 
the line? 

Mr. KENNEDY. What this amendment 
of the Senator does, Mr. President, is to 
create a 30 percent credit. It is unjusti
fied. Mr. President, I move to table the 
amendment of the Senator from Ala
bama and I ask for the yeas and nays. 

The PRESIDING OFFICER. Is there 
a sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 
Mr. ALLEN. Mr. President, I ask 

unanimous co"nsent that the distin
guished Senator from South Carolina 
(Mr. THURMOND) and the distinguished 
Senator from West Virginia <Mr. 
RANDOLPH ) be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on the moti'on to table. 
Mr. ALLEN. I call for the yeas and 

nays. 
Mr. KENNEDY. Mr. President, I would 

be delighted to have a division, a stand
ing vote. 
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The PRESIDING OFFICER. The yeas 

and nays have already been ordered. The 
clerk will call the roll. The question is 
on agreeing to the motion to table the 
amendment of the Senator from Ala
bama. 

The se::ond assistant legislative clerk 
called the roll. 

Mr. CRANSTON. I announce that the 
Senator from Minnesota <Mr. ANDERSON), 
the Senator from Delaware <Mr. BIDEN), 
the Senator from Colorado <Mr. 
HASKELL), the Senator from Minnesota 
<Mr. HUMPHREY), the Senator from 
Arkansas <Mr. McCLELLAN), the Senator 
from South Dakota <Mr. McGovERN), 
tne Senator from Montana <Mr. MET
CALF), the Senator from Ohio <Mr. 
METZENBAUM), the Senator from Mary
land <Mr. SARBANES), the Senator from 
Alabama <Mr. SPARKMAN), the Senator 
from illinois (Mr. STEVENSON), and the 
Senator from Georgia <Mr. TALMADGE) 
are necessarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE) is absent on 
official business. 

I also announce that the Senator from 
Maine <Mr. MusKIE) is absent because 
of illness. 

Mr. BAKER. I announce that the Sen
ator from New Mexico <Mr. DOMENICI), 
the Senator from Utah <Mr. GARN), the 
Senator from Arizona <Mr. GOLDWATER), 
the Senator from Michigan <Mr. 
GRIFFIN), the Senator from Utah <Mr. 
HATCH), the Senator from Oregon <Mr. 
HATFIELD), the Senator from California 
<Mr. HAYAKAWA), the Senator from New 
York <Mr. JAVITS), the Senator from 
Alaska <Mr. STEVENs), and the Senator 
from North Dakota <Mr. YouNG) are 
necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT) is absent on official 
business. 

I further announce that, if present 
and voting, the Senator from Oregon 
<Mr. HATFIELD), and the Senator from 
Alaska <Mr. STEVENS) would each vote 
"nay." 

The result was announced--yeas 41, 
nays 34, as follows: 

[Rollcall Vote No. 595 Leg.) 

YEAS-41 
Abourezk 
Baker 
Bartlett 
Bayh 
Bellman 
Brooke 
Bumpers 
Burdick 
Byrd, 

Harry F., Jr. 
Case 
Cha!ee 
Church 
Clark 

Cranston 
Culver 
DeConcini 
Dole 
Eagleton 
Glenn 
Hart 
Hathaway 
Hollings 
Huddleston 
Jackson 
Kenne~y 
Laxalt 
Leahy 

NAYS-34 
Allen Heinz 
Bentsen Helms 
Byrd, Robert C. Johnston 
Cannon Long 
Chiles Matsunaga 
Curtis McClure 
Danforth Melcher 
Durkin Moynihan 
Eastland Nelson 
Ford Nunn 
Gravel Packwood 
Hansen Percy 

Lugar 
Magnuson 
Mathias 
Mcintyre 
Morgan 
Pearson 
Pell 
Proxmire 
Ribico1f 
Riegle 
Roth 
Sta1ford 
Weicker 
Zorinsky 

Randolph 
Sasser 
Schmitt 
Schweiker 
Stennis 
Stone 
Thurmond 
Tower 
Wallop 
W1lliams 

NOT VOTING-25 
Anderson 
Bid en 

Domentct 
Garn 

Goldwater 
Griffin 

Haskell 
Hatch 
Hatfield 
Hayakawa 
Humphrey 
Inouye 
Javits 

McClellan 
McGovern 
Metcalf 
Metzenbaum 
Muskie 
Sarbanes 
Scott 

Sparkman 
Stevens 
Stevenson 
Talmadge · 
Young 

So the motion to lay on the table 
amendment numbered 1001 was agreed 
to. 

Mr. LONG. Mr. President, I ask unani
mous consent that when we meet on to
morrow, there be a 10-minute limitation, 
to be equally divided between the Sen
ator from Massachusetts and the man
ager of the bill, on the Kennedy amend
ment. 

Mr. ALLEN. Mr. President, reserving 
the right to object. 

Mr. KENNEDY. Mr. President, reserv
ing the right to object, I should like to 
hear from the leader about the voting. I 
was in my seat from 3 o'clock until 8:30, 
prepared to offer an amendment. I was 
prepared to agree to a half-hour time 
limitation. I listened with interest to 
what the leader has said, along with 
others, on it. I certainly hope that we 
could follow what the leader said and we 
will be able to vote this evening. 

I waited 5% hours to gain the floor 
and agreed to a 30-minute limitation. I 
am realistic enough to know that any
body can take it. People have threatened 
it on the floor. I ·hope the leader will 
speak on this issue now, as he spoke 
about it before. 

Mr. LONG. I would like to speak one 
moment before the leader speaks. 

Mr. President, when the Senator 
brought up his amendment, I was not 
the one who objected to a unanimous
consent agreement. It was Mr. ABouREZK 
who objected to a unanimous-consent 
agreement. As far as I was concerned, I 
was willing to agree to a unanimous
consent agreement. 

There were 75 votes. Seventy-five Sen
ators were present and voting on the last 
rollcall. That means we have 25 absen
tees. 

Mr. President, the point is, we esti
mate that this amendment knocks out 
about 50 percent of the energy saving in 
this bill. If we had agreed to a unani
mous-consent request, fine. I would be 
willing to abide by it. But we did not 
agree to it. Mr. AsouREZK objected. 

That being the case, it seems to me, 
Mr. President, we ought to vote tomorrow 
when we have a more full attendance 
than we have now; some Senators are 
not here, and, obviously, I do not have 
any doubt how the vote would go right 
now. That is why I think we ought to vote 
tomorrow. 

Mr. LEAHY. Will the Senator yield? 
Mr. LONG. Yes. 
Mr. LEAHY. Would it make a differ

ence to the Senator if we did a head 
count to see which one of the bad guys 
would agree tomorrow, however divided? 

Mr. LONG. Mr. President, the last time 
I did a tally, it looked like my side was 
behind because of the absentees. We have 
more absentees than the other side. 

When we enter a unanimous-consent 
request, we take that chance. But when 
somebody objects to it--

Mr. KENNEDY. I would just like to · 
hear from the leader about whether we 
are going--

Mr. ROBERT C. BYRD. The Senator 
likes to needle the leader. 

I tried to get a unanimous-consent 
agreement earlier for 30 minutes on the 
Senator's amendment. He was very 
agreeable to that. There was an objection 
raised. I cannot help it because the ob
jection was raised. I am willing, it is fine 
with me to stay in. 

But, however, if it is the Senator from 
Louisiana or the Senator from Massa
chusetts managing the bill, I have to lean 
on that manager of the bill. If he does 
not want to go, I cannot make him go. 

Talk about the leader, I am willing to 
stay here until 12 or 1 in the morning, 
but I cannot make Senator RANDOLPH, 
when he manages a bill, stay here if he 
does not want to stay. 

Now, if Senator LoNG wants to stay 
here, I am willing to stay, and I hope he 
will. But he has been here since 9: 30 this 
morning. If he and Mr. CuRTis want to 
go home, fine. I cannot force them to go 
on. That is all I can do. 

He has said he does not want to go for
ward. I know where I stand, so I cannot 
say. The leader cannot say any more 
than he is saying. He has done the best 
he cando. 

Mr. ABOUREZK. May I say some
thing? 

The PRESIDING OFFICER. Is there 
objection? 

Several Senators addressed the Chair. 
Mr. ABOUREZK. Reserving the right 

to object. 
The PRESIDING OFFICER. The Sen

ator from South Dakota reserves the 
right to object. 

Mr. ABOUREZK. My name has been 
bandied about here quite freely, so I have 
a right to respond, I think. 

Now, it was not the Senator, he is not 
losing because I objected to that request 
earlier. 

Mr. LONG. The Senator is losing-
Mr. ABOUREZK. All I am losing is a 

lot of sleep, not losing any votes. The 
Senator is the one losing the votes and 
wants to give up until tomorrow. 

All I asked was that the leader let us 
go home early tonight and eat with our 
families and go to bed at a decent hour. 

The leader convinced me we ought to 
stay in and I think we ought to stay. But 
we ought to separate the issues. The ob
jection to the request had nothing to do 
with whether we come back tomorrow or 
not. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. ABOUREZK. I object. 
Mr. WEICKER. I object. 
The PRESIDING OFFICER. Objection 

is heard. 
The Senator from Louisiana. 
Mr. LONG. Mr. President, as I was say

ing, it is the estimate of the committee 
that in the year 1985 under the bill we 
will save 2,124,000 barrels of oil imports 
a day and of that we would save 325,000 
of it because of the residential energy 
credit, which this Senate voted for yes-
terday. 
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We hoped to save 26,000 with the 
transportation credit. We would save 
265,000 from tax incentives relating to 
alternative sources of fuel to produce 
energy. 

Put that together and what does it add 
up to? 

It adds up to a saving of, roughly, 
600,000 barrels per day. 

Let us take 600,000 barrels. Let us take 
one other item. This is the additional 
refundable investment tax credit which 
accounts for almost all of it, 1,300,000 
barrels per day. 

This one item, 1,300,000 barrels a day 
gives us twice as much saving as all the 
rest put together. Twice as much from 
that one item. 

We voted for the Metzenbaum amend
ment offered to us yesterday. The Met
zenbaum amendment estimated big en
ergy savings. Why? Because it was built 
on top of the 1.3 million. It was assum
ing we would still have the 40-percent 
refundable investment tax credit, and 
that in addition to the 40-percent in
vestment tax credit saving 1.3 million 
barrels per day, some additional savings 
would be achieved from the Metzenbaum 
amendment. 

But the overwhelming bulk of the so
called savings in the Metzenbaum 
amendment was because of the 1.3 mil
lion that is built in by the additional in
vestment credit, not the small amounts, 
because of the Metzenbaum tax that go 
along with it. 

The Metzenbaum amendment would do 
little in its own right, over and above the 
tax credit, because it exempted all exist
ing facilities that burned gas. To all in
tents and purposes, it exempted practi
cally everything that does not bUln coal. 

Look at what they had to save. Only 
10 percent of what they hoped to save 
in oil and gas use with the Metzenbaum 
amendment would come from-10 per
cent of it, only 10 percent-what was to 
be saved by converting any of the exist
ing facilities. 

Where was the other 90 percent to be 
saved? 

Either by building new facilities or, by 
what is in this bill, to provide a tax in
centive to save. As a practical matter, 
Mr. President, nobody is converting over 
now when they get a 10-percent tax 
credit. The law says everyone must con
vert by 1990, but nothing has happened 
yet. Nothing much is being placed on 
order in the way of anything new. 

Where are the savings ·supposed to 
come from? 

Two-thirds of the savings in this bill 
is to come from a big 40-percent invest
ment tax credit and by letting the in
vestors depreciate the full price of the 
equipment, a..c:; well. An enormous tax in
centive that was never voted before. 

There is where we will get two-thirds 
of the savings in the bill. 

Now, the Senator would strike that and 
he would substitute in lieu thereof a 10-
percent investment tax credit. 

Mr. President, in our view, that is 
throwing feed at the chickens. It is not 
going to accomplish much of anything. 

The oil savings estimate is so low that 
it is not worth talking about. 

Now, after we worked long hours, 
came in early and stayed late, are we 
now going to have a situation where 
Senators wander off the floor, wander to 
the cloakrooms, take a little nap in the 
marble rooms, visit this office, visit that 
office, putter around, talk about matters 
of the day, visit down in the restaurant, 
and after a while come in, having heard 
very little debate, and proceed t.o gut the 
bill? Is that what we are going to do? 

Mr. President, that would be a very 
frustrating thing for those of us who 
have worked very long and hard on this 
bill to see happen. 

So, Mr. President, if we cannot get the 
Congress to vote for the large tax credit 
incentive to get some oil savings, and the 
Metzenbaum amendment does not pro
vide the oil savings, where are they to 
come from? 

The Metzenbaum amendment says 
that only the people who can convert will 
go ahead and burn coal with their 
equipment; and they do not have to put 
in scrubbers, the way he explained it last 
night. 

So, we are facing 9, situation in which 
Congress is not willing to say that those 
who have the gas-burning and oil-burn
ing facilities that they will have to con
vert to coal. The Metzenbaum amend
ment says that those who can easily con
vert should do so, but it left unsaid what 
needs to be done with regard to the big 
problem-that is, the problem of con
vincing those who own hard to convert 
facilities that should convert their facili
ties into coal-burning facilities. 

Mr. President, a lot needs to be done 
if we are going to pass an effective bill. 
We need to do a great deal more to en
courage people to insulate houses. Yes, 
that will help. It will help if we can per
suade people to take the sliale rock in 
the great mountain areas and convert 
that rock into shale oil. That will help. 
But it is not going to do a great deal in 
the short run. It will take time. 

Plants have to be built that are very 
expensive plants. So far, what has been 
done in this new industry has been very 
little, negligible. 

But in time, those plants will be built 
and really will it be possible to convert 
economically to shale oil. It is going to 
cost not just $100 million or $200 million 
or $300 million. TJ;10se plants will cost $1 
billion or even more. 

However, the tax incentive we put in 
the bill for shale oil does remain. So, at 
least if one can build a billion dollar 
plant today, if he can get commercial 
production started, he will get a subsidy 
of about $3 for a barrel of oil. It costs 
nothing unless we get some energy. 

Mr. ALLEN. Mr. President, will the 
Senator yield? 

Mr. LONG. I yield. 
Mr. ALLEN. One of the objections to 

the 40-percent figure earlier in the eve
ning was the fact that it would be re
fundable. I am wondering if there might 
be a possibility of a compromise amend
ment leaving the 40-percent figure as is 
but providing that it would be non
refundable. That would be a compro-

mise as between those who did want the 
nonrefundable feature which was de
feated by the Senate after a motion to 
table had failed, after the eloquent argu
ment by the distinguished floor manager 
of the bill. 

I am wondering if those two features 
could be merged-the 40 percent, but 
providing that that should be non
refundable-so it would not cause any 
payment of a refundable credit to a pri
vate enterprise company. It would all 
have to come out of taxes. 

I wonder whether the distinguished 
manager of the bill would look with some 
favor on an approach of that sort. 

Mr. LONG. Mr. President, I regret to 
say that I was distracted while the Sena
tor was asking the question, and I ask 
the Senator to kindly repeat the ques
tion. 

Mr. ALLEN. Earlier in the evening, 
there seemed to be a considerable body 
of opinion in the Senate that the 40-
percent credit and the 10-percent credit 
should be nonrefundable. The Senate 
voted to make the credits refundable. 

I am wondering whether we might 
merge those two opinions, those who 
feel that the 40-percent credit should be 
allowed and those who feel that the 
credit should be nonrefundable; whereas, 
under the present provision of the bill it 
is refundable, but leave the 40-percent 
figure and provide that that would be on 
a nonrefundable basis. In other words, 
there would be no refunds to companies 
that did not have a tax liability. 

Mr. LONG. Mr. President, I honestly 
believe that we have a better provision 
with the refundability in it, in terms of 
justice and equity and merit, where we 
treat all alike. Basically, that is what 
we are talking about. The consumer of 
the product gets the same treatment, 
whether it is a publicly owned facility or 
a privately owned facility. It seems to me 
that the social and economic justice in
volved in that is a very important issue. 

Mr. DOLE. Mr. President, will the Sen
ator from Louisiana yield? 

Mr. LONG. I yield. 
Mr. DOLE. What about a 15-percent 

compromise, rather than 20 percent? 
Mr. LONG. Mr. President, that sounds 

as though it might be a reasonable prop
osition. 

I ask the Senator from Massachusetts 
if, in the spirit of compromise, he might 
be willing to agree to 15 percent. 

Mr. KENNEDY. That sounds reason
able. 

Mr. LONG. Would the Senator be so 
kind as to modify his amendment to 
make it 15 percent? 

Mr. KENNEDY. Mr. President, I re
quest that the amendment be so modi
fled. 

The PRESIDING OFFICER. Unani
mous consent is required because the 
yeas and nays have been ordered. Is the 
Senator from Massachusetts asking 
unanimous consent? 

Mr. KENNEDY. I so ask, Mr. Presi
dent. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

The amendment is so modifled. 
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SEVERAL SENATORS: Vote! Vote! 
Mr. MELCHER. Mr. President, I ask 

for the yeas and nays. 
The PRESIDING OFFICER. The yeas 

and nays have been ordered. 
The question is on agreeing to the 

amendment of the Senator from Massa
chusetts. as modified. 

Mr. ROBERT C. BYRD. Mr. President, 
I ask the manager of the bill what his 
wishes are with respect to proceeding 
further in to the evening. 

Mr. LONG. Mr. President, I cannot 
speak for others, but I believe the others 
are as tired as I am. We started debating 
about 9:30 a.m., and it is now 10: 10 p.m. 
Some of us begin to get a little hazy 
after 12 hours of debating. 

I think we all would be in better shape 
to legislate-we are not going to pass 
the bill tonight, anyway-if we go home 
after this vote and come back and start 
tomorrow, whatever time our slave-driv
ing majority leader thinks would be fair. 

[Laughter.] 
I say that without meaning any criti

cism of the majority leader. He works 
harder than anyone else, and he cannot 
understand why other people cannot do 
the same. I understand that. 

ORDER FOR RECESS UNTIL 10 A.M. 
TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that when the 
Senate completes its business today
and this will be the last rollcall vote 
of today-that it stand in recess until 
the hour of 10 a.m. tomorrow morning. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ENERGY PRODUCTION AND CON
SERVATION TAX INCENTIVE ACT 
The Senate continued with the con

sideration of H.R. 5263. 
Mr. CURTIS. Mr. President, I ask 

unanimous consent that Mr. Gary Craw
ford, of Senator THuRMOND's staff, be ac
corded the privilege of the floor during 
consideration of this measure and votes 
thereon. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question is on agreeing to the 
amendment, as modified, of the Senator 
from Massachusetts. 

On this question, the yeas and nays 
have been ordered, and the clerk will call 
the roll. 

The legislative clerk called the roll. 
Mr. CRANSTON. I announce that the 

Senator from Minnesota <Mr. ANDER
soN), the Senator from Texas <Mr. BENT
SEN), the Senator from Delaware (Mr. 
BIDEN), the Senator from Colorado 
<Mr. HASKELL), the Senator from Minne
sota <Mr. HUMPHREY), the Senator from 
Arkansas <Mr. McCLELLAN), the Senator 
from South Dakota <Mr. McGovERN), 
the Senator from Montana <Mr. MET
CALF), the Senator from Ohio (Mr. MET
ZENBAUM), the Senator from Maryland 
<Mr. SARBANES), the Senator from Ala
bama <Mr. SPARKMAN). the Senator from 
Illinois (Mr. STEVENSON), the Senator 
from Georgia <Mr. TALMADGE). are nec
essarily absent. 

I further announce that the Senator 
from Hawaii <Mr. INOUYE), is absent on 
official business. 

I also announce that the Senator from 
Maine (Mr. MusKIE), is absent because 
of illness. 

I further announce that, if present 
and voting, the Senator from Minnesota 
<Mr. HuMPHREY) would vote ·"yea." 

Mr. BAKER. I announce that the 
Senator from Massachusetts <Mr. 
BROOKE) , the Senator from New Mexico 
<Mr. DoMENICI) , the Senator from Utah 
<Mr. GARN), the Senator from Arizona 
(Ml'. GOLDWATER), the Senator from 
Michigan (Mr. GRIFFIN), the Senator 
from Utah <Mr. HATCH), the Senator 
from Oregon (Mr. HATFIELD), the Sena
tor from California (Mr. HAYAKAWA), the 
Senator from New York <Mr. JAVITS), 
the Senator fom Alaska (Mr. STEVENs), 
and the Senator from North Dakota (Mr. 
YouNG), are necessarily absent. 

I also announce that the Senator from 
Virginia <Mr. ScoTT), is absent on official 
business. 

I further announce that, if present and 
voting, the Senator from Oregon (Mr. 
HATFIELD), and the Senator from Alaska 
(Mr. STEVENS) would each vote "yea." 

The result was announced-yeas 72, 
nays 1, as follows: 

[Rollcall Vote No. 596 Leg.) 
YEAS-72 

Abourezk Eastland 
Allen Ford 
Baker Glenn 
Bartlett Gravel 
Bayh Hansen 
Be1lmon Hart 
Bumpers Hathaway 
Burdick Heinz 
Byrd, Helms 

Harry F .• Jr. Hollings 
Byrd, Robert C. Huddleston 
cannon Jackson 
Case Johnston 
Chafee Kennedy 
Chiles Laxalt 
Church Leahy 
Clark Long 
Cranston Lugar 
Culver Magnuson 
Curtis Mathias 
Danforth Matsunaga 
DeConcini McClure 
Dole Mcintyre 
Durkin Melcher 
Eagleton Moynihan 

NAYS-1 
Morgan 

Nelson 
Nunn 
Packwood 
Pearson 
Pell 
Percy 
Proxmire 
Randolph 
Ribicoff 
Riegle 
Roth 
Sasser 
Schmitt 
Schweiker 
Stafford 
Stennis 
Stone 
Thurmond 
Tower 
Wallop 
Weicker 
Williams 
Zorinsky 

NOT VOTING-17 
Anderson 
Bentsen 
Bid en 
Brooke 
Domentci 
Garn 
Goldwater 
Gr11Hn 
Haskell 

Hatch 
Hatfield 
Hayakawa 
Humphrey 
Inouye 
Javtts 
McClellan 
McGovern 
Metcal! 

Metzenbaum 
Muskie 
Sarbanes 
Scott 
Sparkman 
Stevens 
Stevenson 
Talmadge 
Young 

So Mr. KENNEDY'S amendment (NO. 
1467), as modified, was agreed to. 

Mr. LEAHY. Mr. President, the Senate 
has already gone on record in the Public 
Utilities Regulatory Policy Act in favor 
of studying the efficacy of load manage
ment devices to improve utility efficiency 
and reliability. 

As the distinguished chairman of the 
Finance Committee Senator LoNG may 
know, utilities in Vermont have pioneered 
in the use of various load management 
techniques to improve e:fliciency of opera
tion. As overall electrical demand in
creases year by year, load management 

can shave the peaks in electrical demand, 
thereby delaying the need for more 
powerplants. Spreading the load more 
evenly among existing generators today 
is a way to both conserve capital in a very 
capital-intensive industry, and precious 
energy, for tomorrow. Effective load 
management thereby helps to reduce the 
ultimate costs to consumers for a vital 
commodity that is taking an ever larger 
portion of their already overstrapped 
budgets. At the same time it conserves 
increasingly scarce and expensive fossil 
fuels. 

Mr. President, two Vermont utilities
Central Vermont Public Service Cor
poration and G1:aen Mountain Power 
Corporation-have established a volun
tary time of day rate for their residential 
custom.ers. Although a relatively small 
portion of residential customers have 
elected to participate in this program, 
customer satisfaction appears to be high 
in both utility service areas and there is 
a waiting list of applicants for this rate. 

However, the time of day rates re
quire a new and more sophisticated meter 
which can cost upward of several hun
dred dollars. I might point out that under 
section 1031 of the bill an "automatic 
energy control system" is eligible for the 
credit as specially defined energy prop
erty, and it would certainly seem rea
sonable that such equipment be similarly 
covered under the residential tax credit 
for "other energy-conservating com
ponents." 

At this time I should like to ask the 
distinguished chairman of the Finance 
Committee whether residential load 
management devices would be eligible for 
the tax credit under section 1011 of the 
bill? Does he see such devices being in
cluded as one of the items the Secretary 
may, at his discretion, declare eligible 
for the tax credit? 

Mr. LONG. Yes, this certainly is one 
of the items the Secretary may, at his 
discretion, declare eligible for the tax 
credit. 

NUCLEAR REGULATORY COMMIS
SION AUTHORIZATIONS 

Mr. HART. Mr. President, I ask the 
Chair to lay before the Senate a message 
from the House of Representatives on 
s. 1131. 

The PRESIDING OFFICER (Mr. 
MATSUNAGA) laid before the Senate the 
amendments of the House of Represent
atives to the bill <S. 1131) to authorize 
appropriations to the Nuclear Regula
tory Commission in accordance with sec
tion 261 of the Atomic Energy Act of 
1954, as amended, and section 305 of the 
Energy Reorganization Act of 1974, as 
amended, and for other purposes. 

<The amendments of the House are 
printed in the House proceedings of the 
RECORD of September 12, 1977.) 

Mr. HART. Mr. President, I move that 
the Senate disagree to the amendments 
of the House of Representatives and re
quest a conference with the House on the 
disagreeing votes of the two Houses 
thereon, and that the Chair be author
ized to appoint the conferees on the part 
of the Senate. 
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The motion was agreed to; and the 
Presiding Officer appointed Mr. HART, Mr. 
RANDOLPH, Mr. GRAVEL, Mr. ANDERSON, 
Mr. MOYNIHAN, Mr. MCCLURE, Mr. 
STAFFORD, Mr. DOMENICI, and Mr. BAKER 
conferees on the part of the Senate. 

CONSIDERATION OF CERTAIN 
RESOLUTIONS 

Mr. ROBERT C. BYRD. Mr. President, 
I ask unanimous consent that the Sen
ate proceed to the consideration of the 
following resolution, which are all print
ing resolutions, that have been cleared 
on the minority side: Senate Resolu
tion 294, House Concurrent Resolution 
182. Hom;e Concurrent Resolution 190, 
House Concurrent Resolution 204, House 
Concurrent Resolution 205, House Con
current Resolution 217, and House Con
current Resolution 222. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ADDITIONAL EXPENDITURES FOR 
COMMITTEE ON ENERGY AND 
NATURAL RESOURCES 

The resolution <S. Res. 294) author
izing additional expenditures by the 
Committee on Energy and Natural Re
sources for routine purposes was con
sidered and agreed to, as follows: 

Resolved, That the Committee on Energy 
and Natural Resources is authorized to ex
pend from the contingent fund of the Senate 
dur~n.g the Ninety-fifth Congress, $50,000 i~ 
add1t10n to the amount, and for the same 
purposes, specified in section 134 (a) of the 
Legislative Reorganization Act approved 
August 2, 1946. 

BLACK AMERICANS IN CONGRESS 
The Senate proceeded to consider the 

concurrent resolution <H. Con. Res. 182) 
providing for the printing as a House 
document of the pamphlet entitled 
"Black Americans In Congress," which 
had been reported from the Committee 
on Rule.s and Administration with 
amendments as follows: 

On page 3, line 4, strike "two hundred and 
thirty-eight thousand six hundred" and in
sert "one hundred eight-nine thousand two 
hundred": 

On page 3, line 7, strike "sixty-one thous
and eight hundred" and insert "twelve 
thousand four hundred"; 

The amendments were agreed to. 
The concurrent resolution, as amended, 

was agreed to. 
The preamble was agreed to. 

HOW OUR LAWS ARE MADE 

The Senate proceeded to consider the 
concurrent resolution <H. Con. Res. 190) 
to provide for the printing of the bro
chure entitled "How Our Laws Are 
Made," which had been reported from 
the Committee on Rules and Adminis
tration with an amendment on page 2, 
beginning with line 4, to insert the 
following: 

SEC. 2. There shall be printed for the use 
of the Senate thirty-six thousand four hun
dred additional copies of the document speci
fied in section 1 of this concurrent resolution. 

The amendment was agreed to. 

The concurrent resolution, as amended, 
was agreed to. 

OUR FLAG 
The Senate proceeded to consider the 

concurrent resolution <H. Con. Res. 204) 
to authorize the printing of a revised 
edition of "Our Flag" as a House doc
ument, which had been reported from 
the Committee on Rules and Adminis
tration with amendments as follows: 

On page 1, line 6, strike "two hundred 
and seventy-six thousand" and insert "two 
hundred fifty thousand two hundred and 
fifty"; 

On page 1, line 9, strike "fifty-one thou
sand five hundred" and insert "twenty five 
thousand seven hundred and fifty"; 

The amendments were agreed to. 
The concurrent resolution, as 

amended, was agreed to. 

OUR AMERICAN GOVERNMENT 

The Senate proceeded to consider the 
concurrent resolution <H. Con. Res. 205) 
to authorize the printing of a revised 
edition of "Our American Government" 
as a House document, which had been 
reported from the Committee on Rules 
and Administration with amendments 
as follows: 

On page ·1, line 7, strike "five hundred and 
fifty-six thousand" and insert "five hundred 
and five thousand"; 

On page 1, line 10, strike "one hundred 
and three thousand" and insert "fifty-two 
thousand''; 

The amendments were agreed to. 
The concurrent resolution, as 

amended, was agreed to. 

THE CONSTITUTION 
The Senate proceeded to consider the 

concurrent resolution <H. Con. Res. 217) 
to provide for the printing of a revised 
edition of "The Constitution of the 
United States of America," which had 
been reported from the Committee on 
Rules and Administration with amend
ments as follows: 

On page 1, line 7, strike "two hundred and 
ninety-eight thousand" and insert "two hun
dred seventy-six thousand eight hundred"; 

On page 2, line 1, strike "fifty-one thou
sand five hundred" and insert "thirty thou
sand three hundred": 

The amendments were agreed to. 
The concurrent resolution, as amend

ed, was agreed to. 

THE CAPITOL 

The Senate proceeded to consider the 
concurrent resolution <H. Con. Res. 222) 
to authorize the printing of a revised edi
tion of "The Capitol," as a House docu
ment, which had been reported from the 
Committee on Rules and Administration 
with amendments as follows: 

On page 1, line €, strike "five hundred and 
seventy-five thousand" and insert "five hun
dred forty-four thousand eight hundred"; 

On page 1, line 9, strike "one hundred and 
three thousand" and insert "seventy-two 
thousand eight hundred"; 

The amendments were agreed to. 
The concurrent resolution, as amend

ed, was agreed to. 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that it 
be in order to move to reconsider en bloc 
the votes by which the various resolu
tions were agreed to. , 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

. Mr. ROBERT C. BYRD. Mr. Presi
dent, I move to reconsider the votes by 
which the resolutions were agreed to. 

Mr. BAKER. Mr. President, I move 
to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

ORDER FOR RECESS FROM SATUR
DAY UNTIL 10 A.M. MONDAY 

Mr. ROBERT C. BYRD. Mr. Presi
dent, I ask unanimous consent that when 
the Senate completes its business tomor
row, it stand in recess until the hour of 
10 a.m. on Monday next. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

ROUTINE MORNING BUSINESS 
Mr. ROBERT C. BYRD. Mr. Presi

dent, I ask unanimous consent that there 
be a brief period for the transaction of 
morning business at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MESSAGES FROM THE PRESIDENT 

Messages from the President of the 
United States were communicated to the 
Senate by Mr. Chirdon, one of his secre
taries. 

APPROVAL OF BILL 

A message from the President of the 
United States announced that on Octo
ber 28, 1977, he approved and signed the 
bill <S. 1682) to provide for the imple
mentation of treaties for the transfer 
of offenders to or from foreign countries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session, the Presiding 

Officer laid before the Senate messages 
from the President of the United States 
submitting sundry nominations which 
were referred to the appropriate com
mittees. 

<The nominations received today are 
printed at the end of the Senate pro
ceedings.) 

REPORT ON CYPRU8-PM 126 

The PRESIDING OFFICER laid be
fore the Senate the following message 
from the President of the United States, 
which was referred to the Committee on 
Foreign Relations: 
To the Congress of the United States: 

Pursuant to Public Law 94-104, this 
report describes the efforts that the 
United States has made over the past 
sixty days to promote a settlement on 
Cyprus. 

There have been no further intercom
munal talks under U.N. auspices since 
the submission of my last report to the 
Congress in August, and none are pres
ently scheduled. This negotiating pause 
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could easily last for several months 
more, through the forthcoming Greek 
elections in November and the Cyprus 
Presidential elections in February. How
ever, we have not allowed ourselves to 
proceed on this assumption. Instead, we 
have continued actively to encourage a 
resumption of the intercommunal talks 
and, more importantly, have sought to 
ensure that, once these do reconvene, 
there will be meaningful discussion of 
the major unresolved issues. 

We dire~ted our attention to this goal 
during the special U.N. Security Council 
consideration of the Cyprus issue re
quested by the Government of Cyprus in 
late August and early September. A con
sensus resolution eventually emerged 
that was both equitable and nonpolem
ical, which called upon the parties to 
avoid provocative acts and resume inter
communal negotiations. 

At the same time, we consulted with 
the Greek and Turkish governments to 
set the stage for a series of meetings in 
New York in which Secretary Vance and 
my Special Representative, Clark Clif
ford , met with President Kyprianou and 
Foreign Minister Christofides of Cyprus 
and with Foreign Ministers Bitsios and 
Caglayangil of Greece and Turkey. 
These New York meetings have encour
aged us to believe that progress on 
Cvprus may be possible in the months 
ahead. We noted a growing recognition 
in the region that a ,iust solution to the 
Cyorus issue will serve the lon{{-term 
interests of all the nations in the Eastern 
Mediterranean. 

Secretary Vance also met in New York 
with U.N. Serretary General Walrlheim 
and with t.he Foreign MinistP.rs of Great 
Britain, the Federal Reoublic of Ger
mllny, and other interested Western 
allies. All view the situation in the East
ern Mediterranean much as we do. and 
urgentlv wish to see progress toward a 
Cyorus settlement. 

So. too. do the Cypriots. While in New 
York for t.he U.N. General Assembly. I 
had a useful discussion with Cyprus Pres
ident Spyros Kyprianou. I assured him 
that the United States sincerely wishes 
to helo the people of Cyprus find a just 
and lasting settlement. and that we stand 
ready, as in the past. to supoort the 
current U.N. negotiating effort in any 
way we can. President Kyprianou in turn 
assured me of his peonle's earnest desire 
for a settlement and of their hope that 
the United States can help bring this 
about. 

In sum, therefore, I believe that I can 
record here-as I have not been able to 
do in the last two suc.h reoorts-a cau
tious anticipation that movement toward 
meaningful Cyprus negotiations may 
soon be possible. 

JIMMY CARTER . 
THE WHITE HOUSE , October 28, 1977. 

MESSAGES FROM THE HOUSE 
ENROLLED BILLS SIGNED 

At 11:14 a.m. , a message from the 
House of Representatives delivered by 
Mr. Hackney, one of its clerks, an
nounced that the Speaker has signed the 
following enrolled bills: 

S . 717. An act to promote safety and 
health in the mining industry, to prevent 
recurring disasters in the mining industry, 
and for other purposes. 

H.R. 3093. An act to provide duty-free 
tre::~.tment for certain copying lathes used 
for making rough or finished shoe lasts and 
for parts of such lathes, and for other pur
poses. 

The enrolled bills were subsequently 
signed by the President pro tempore. 

.At 3:56 p .m. , a message from the 
House of Representatives delivered by 
Mr. Berry, one of its clerks, announced 
that the House has passed the bill <H.R. 
9346 ) to amend the Social Security Act 
and the Internal Revenue Code of 1954 
to strengthen the financing of the social 
security system, to reduce the effect of 
wage and price fluctuation on the sys
tem's benefit structure, to provide for 
the conduct of studies with respect to 
coverage under the system for Federal 
employees and for employees of State 
and local governments, to increase the 
earnings limitation, to eliminate certain 
gender-based distinctions and provide 
for a study of proposals to eliminate 
dependency and sex discrimination from 
the social security program, and for 
other purposes, in which it requests the 
concurrence of the Senate. 

REPORTS OF COMMITTEES 

The following reports of committees 
were submitted: 

By Mr. CANNON, from the Commitee on 
Rules and Administration: 

Without amendment : 
S . Res . 294. A resolu tion authorizing addi

tional expenditures b y the Committee on 
Energy and Natural Resources for routine 
purposes ( Rept. No . 95-555). 

With amendments : 
H . Con. Res . 182 . A concurrent resolu tion 

providing for the printing as a P'ouse docu
ment of the pamphlet entitled "Black Amer
icans in Congress" (Rept . No . 95-556 ). 

With an amendment: 
H . Con . Res . 190. A concurrent resolu t ion 

to provide for the printing of the brochure 
entitled "How Our Laws Are Made" (Rept. 
95- 557). 

With amendments: 
H . Con. Res . 204. A concurrent resolution 

to authorize the printing of a revised edition 
of "Our Flag·• as a House document ( Rept. 
No. 95-558). 

H . Con . Res . 205 . A concurrent resolution 
to authorize the printing of a revised edi
tion of "Our American Government" as a 
House document (Rep t. No . 95- 559 ). 

H . Con . Res . 217 . A concurrent resolu tion 
to provide for the printing of a revised edi
tion of ''The Constitution of the United 
States of America" cRept. No . 95-560). 

H. Con . Res. 222. A concurrent resolution 
to authorize the printing of a revised edition 
of "The Capitol", as a House document 
( Rep t . No. 95-561). 

By Mr. MAGNUSON, from the Committee 
on Appropriations: 

Without amendment: 
S . Res . 282 . A resolution disapproving the 

proposed deferral of budget authority for 
acquisition, construction and improvements 
by the United States Coast Guard, Depart
ment of Transportation (Rent. No. 95-562). 

H .R. 9019. An act to rescind certain budget 
authority contained in the message of the 
President of July 19, 1977 (H. Doc . 95-188), 
transmitted pursuant to the Impoundment 
Control Act of 1974 (Rept. No. 95- 563). 

With amendments: 
H .R. 9375. An act making supplemental 

appropriations for the fiscal year ending 
September 30, 1978, and for other purposes 
(Rept. No. 95- 564). 

By Mr. CANNON, from the Committee on 
Rules and Administration : 

Without amendment: 
S . Res. 312. An original resolution amend

ing the subpoena authority of the Select 
Committee on Ethics co :1tained on Section 
3 (d) of Senate Resolution 338, agreed to 
July 24, 1964 (Rept. No. 565) . 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were sub.mitted: 

By Mr. WILLIAMS, from the Committee on 
Human Resources : 

Gerald L. Klerman, of Massachusetts, to be 
Administrator of the Alcohol , Drug Abuse, 
and Mental Health Administration. 

<The above nomination was reported 
with the recommendation that it be con
firmed, subject to the nominee's com
mitment to respond to requests to ap
pear and testify before any duly con
stituted committee of the Senate.) 

ENROLLED BILL PRESENTED 

The Secretary of the Senate reported 
that today, October 28, 1977, he pre
sented to the President of the United 
States the enrolled bill < S. 717 ) to pro
mote safety and health in the mining in
dustry, to prevent recurring disasters in 
the mining industry, and for other 
purposes. 

INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 

The following bills and joint resolu
tions were introduced, read the first time 
and, by unanimous consent, the second 
time, and referred as indicated: 

By Mr. EASTLAND (for himself, Mr. 
KENNEDY, Mr. BENTSEN, and Mr. DE
CONCINI): 

S . 2252. A bill to amend the Immigration 
and Nationality Act and for other purposes ; 
to the Committee on the Judiciary. 

B y Mr. EASTLAND : 
S . 2253 . A bill to amend title 28 of the 

United States Code to encourage prompt, in
formal and inexpensive resolution of civil 
cases by use of arbitration in United States 
district courts, and for other purposes; to the 
Committ ee on the Judiciary. 

By Mr. STEVENS (for himself and Mr. 
GRAVEL) : 

S . 2254. A bill directing the Secretary of 
the Interior to convey certain property to 
David Sanhite Peele ; to the Committee on 
Energy and Natural Resources . 

By Mr. METCALF : 
S . 2255. A bill for the relief of Suneetha 

DeSilva, her husband Ajith DeSilva, and her 
daughter Varsha Aneetha DeSilva; to the 
Committee on the Judiciary. 

B y Mr. RIEGLE: 
S. 2256 . A bill for the relief of Adat Shalom 

Synagogue; to the Committee on the Judi
ciary. 

By Mr. MATHIAS (for himself and Mr. 
SARBANES): 

S. 2257. A bill to amend the Railroad Re
tirment Act of 1974 to provide that a current 
c cnnecti::>n with the r=tilroad industrv is n'Jt 
lost by reas:m of certain employment with 
the Department of Energy; to the Commit
tee on Human Resources . 
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By Mr. TOWER: 

S. 2258. A bill for the relief of Hildegard 
Mercedes Schlubach Ercklenz, Enno W. Erck
lentz, Junior, Hildegarde Ercklentz Merrill, 
and Alexander T. Ercklentz, all citizens of 
the United States; to the Committee on the 
Judiciary. 

By Mr. NELSON (for himself and Mr. 
HATHAWAY): 

S. 2259. A bill to amend the Small Business 
Act to expand and revise the procedures for 
insuring small business participation in Gov
ernment procurement activities, and for 
other purposes; t::l the Select Committee on 
Small Business. 

By Mr. MATSUNAGA: 
S. 2260. A bill for the relief of Judge Louis 

LeBaron; to the Committee on the Judi
ciary. 

By Mr. HATHAWAY: 
S. 2261. A bill to implement the United 

Nations Convention on the Means of Pro
hibiting and Preventing the Illicit Import, 
Exoort. and Transfer of Ownership of Cul
tural ~roperty; to the Committee on Fi
nance. 

By Mr. THURMOND: 
S. 2262. A bill for the relief of Frans Mus

tert; to the Committee on the Judiciary. 
By Mr. THURMOND (by request): 

S . 2263 . A bill to amend title 38. United 
States Code. to establish a Court of Veterans' 
Appeals and to prescribe its jurisdiction and 
functions; to the Committee on Veterans' 
Affairs. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. EASTLAND (for himself, 
Mr. KENNEDY, Mr. BENTSEN, and 
Mr. DECONCINI): 

S. 2252. A bill to amend the Immigra
tion and Nationality Act and for other 
purposes; to the Committee on the Ju
diciary. 

Mr. EASTLAND. Mr. President, I in
troduce the Alien Adjustment and Em
ployment Act of 1977, and I ask unani
mous consent that a copy of the bill 
together with a section-by-section anal
ysis of the bill be printed at this point in 
the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

S. 2252 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this Act 
may be cited as the "Alien Adjustment and 
Employment Act of 1977." 

SEc. 2. (a) Section 249 of the Immigration 
and Nationality Act (8 U.S.C. 1259) is 
amended to read as follows: 

"(a) A record of lawful admission for per
manent residence may, in the discretion of 
the Attorney General and under such regu
lations as he may prescribe, be made in the 
case of any alien, as of the date of the ap
proval of his application or, if entry occurred 
prior to July 1, 1924, as of the date of such 
entry, if no such record is otherwise avail
able and such alien shall satisfy the Attorney 
General that he is not inadmissible under 
section 212(a) insofar as it relates to crimi
nals, procurers and other immoral persons, 
subversives, violators of the narcotic laws or 
smugglers of aliens, and he establishes that 
he-

( 1) entered the United States prior to 
January 1, 1970; and 

(2) has had his residence in the United 
States continuously since such entry. 

" (b) This section shall not apply to any 
alien who has assisted in the persecution of 
any person on account of race, religion, na-

tionality, membership in a particular social 
group, or political opinion.". 

(b) The title preceding section 249 of such 
Act is amended. to read as follows: "Record of 
admission for permanent residence in the 
case of certain aliens who entered the United 
States prior to July 1, 1924, or January 1, 
1970". 

(c) The resignation of section 249 in the 
table of contents (Title II-Immigration, 
chapter 5) of such Act is amended to read 
as follows: 

"ce:::. 249. Record of admission for perma
nent reEi:ience in the case of certain aliens 
who entered the United States prior to July 
1, 1924, or January 1, 1970.". 

SEc. 3. Section 201 (a) of the Immigration 
and Nationality Act (8 U.S.C. 115(a)) is 
amended to read as follows: 

"(a) Exclusive of special immigrants de
fined in section 101 (a) (27), immediate rela
tives of United States citizens as spe:::ified in 
subsection (b) of this section, and of aliens 
in whose case a record of lawful admission 
for permanent residence is made pursuant to 
section 249, ( 1) the number of aliens born 
in any foreign state or dependent area lo
cated in the Eastern Hemisphere who may 
be issued immigrant visas or who may other
wise acquire the status of an alien lawfully 
admitted to the United States for permanent 
residence, or who may, pursuant to section 
203(a) (7), enter conditionally, shall not in 
any of the first three quarters of any fiscal 
year exceed a total of 45,000 and shall not 
in any fiscal year exceed a total of 170,000; 
and (2) the number of aliens born in any 
foreign state of the Western Hemisphere or 
in the Canal Zone, or in a dependent area 
located in the Western Hemisphere, who 
may be issued immigrant visas or who may 
otherwise acquire the status of an alien law
fully admitted to the United States for per
manent residence, or who may, pursuant to 
section 203(a ) (7), enter conditionally, shall 
not in any of the first three quarters of any 
fiscal year exceed a total of 32,000 and shall 
not in any fiscal year exceed a total of 
120,000.". 

SEc. 4. (a) Notwithstanding any other pro
visions of law, any alien in the United States 
may, in the discretion of the Attorney Gen
eral and under such regulations as he may 
prescribe, be permitted to reside in the 
United States temporarily until five years 
from the effective date of this Act, if such 
alien applies .tor such status within one 
year of the effective date of this Act and 
establishes to the satisfaction of the At
torney General that 

(1) entered the United States on or before 
January 1, 1977; 

(2) has had his residence in the United 
States continuously since such entry; and 

(3) is not inadmissable under section 212 
(a) insofar as it relates to criminals, pro
curers and other immoral persons, subver
sives, violators of the narcotic laws or smug
glers of aliens. 

(b) This section shall not apply to any 
alien who: 

(1) on January 1, 1977 was a nonimmi
grant whose authorized stay, including any 
extension of the period of original admission, 
had not expired; or 

(2) immediately prior to losing lawful 
nonimmigrant status had the status of a 
nonimmigrant student; or 

(3) was formerly a nonimmigrant ex
change alien as defined in section 101 (a) ( 15) 
(J) of the Immigrati:m and Nationality Act 
subject to the two-ye3.r foreign residence re
quirement of section 212 (e) of the Act and 
has not fulfilled that requirement or re
ceived a waiver thereof; or 

(4) has assisted in the persecution of any 
person or group of persons because of race, 
religion, nationality, membership in a par
ticular social group, or political opinion. 

(c) An alien granted temporary resident 
alien status under this section shall be issued 

such documentation as the Attorney Gen
eral may by regulation prescribe. 

(d) The Attorney General shall authorize 
the employment of any alien who is gr.:mted 
temporary resident alien status under this 
section. 

(e) Notwithstanding sections 21l(a) and 
212 (a) (20) of the Immigration and Nation
ality Act (8 U.S.C. 1181 (a) and 1182(a) (20)), 
the Attorney General m::~.y, in his discretion 
and under such regulations as he may pre
scribe, authorize the readmission into the 
United States of any alien who has tem
porary resident alien status pursuant to this 
se:::tion and who is returning to a residence 
in the United St::~.tes from a temporary visit 
abroad, without requiring such alien to ob
tain a passport, immigrant visa, reentry per
mit, or other documentation. An alien who 
qualifies for readmission under this sub
paragraph shall not be subject to the re
quirements of section 212 (a) (14) of the Im
migration and Nationality Act, (8 U.S.C. 
1182(a) (14)). 

(f) If at any time after a person has ob
tained temporary resident alien status under 
this se:::tion, it shall appear to the satisfac
tion of the Attorney General that such per
son was not in fact eligible for such status, 
the Attorney General shall rescind the grant 
of temporary resident alien status to such 
person, and the person shall thereupon be 
subject to the provisions of the Immigration 
and Nationality Act to the same extent as if 
the grant of temporary resident alien status 
had never been made. 

(g) Except as otherwise specifically pro
vided in this section, ncthing in this sec
tion shall be construed to give or confer 
upon an alien who is granted temporary 
resident alien status any privileges, rights, 
benefits, exemptions, or immunities under 
the Immigration and Nationailty Act for 
which they would not otherwise be qualified. 

(h) An alien who is granted temporary 
resident alien status under this section shall 
not be eligible to receive any benefits under 
any of the following provisions of law: 

(1) Grants to States for Medical Assist
ance Programs under Title XIX of the Social 
Security Act (42 U.S .C. 1396 et. seq.); 

(2) Aid to Families with Dependent Chil
dren under Ti tie IV, Part A, of the Social 
Security Act (42 U.S.C. 601 et. seq.); 

(3) Supplemental Security Income for the 
Aged, Blind, and Disabled under Title XVI 
of the Social Security Act (42 U.S.C. 1381 
et. seq.); and 

(4) Food Stamp Act of 1964, as amended 
(7 U.S.C. 2011 et. seq.) 

SEc. 5. (a) Section 274 of the Immigration 
and Nationality Act (8 U.S.C. 1324) is 
amended: 

( 1) by inserting after subsection (b) the 
following new subsection : 

" (c) ( 1) It shall be unlawful for any em
ployer to employ aliens in the United States 
who have not been lawfully admitted to the 
United States for permanent residence, unless 
the employment of such aliens is authorized 
by the Attorney General. 

"(2) Any employer who violates this sub
section shall be subject to a civil penalty or 
not more than $1,000 for each such alien 
in the employ of the employer on the effec
tive date of this subsection or who has there
after been employed by the employer, except 
for such alien whose status was adjusted or 
application for adjustment was pending pur
suant to the terms of section 2 or section 4 
of the Alien Adjustment and Employment 
Act of 1977. 

" ( 3) The United States district courts shall 
have jurisdiction to enjoin violations of this 
subsection. 

" ( 4) Upon determination that cause exists 
to believe that an employer has engaged in 
a pattern or practice of employing aliens in 
violation of this subsection, the Attorney 
General shall bring actions for both civil 
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penalty and injunctive relief in the United 
States district court in any district in which 
the employer is alleged t o have violated t his 
subsection , or in any district in which the 
employer is found or transacts business. 

" (5) Proof by an employer with respect to 
any person employed by him that, prior to 
the person's employment, or, in t he case of 
a person hired prior to the effective dat e of 
this subsection, as soon as practicable but in 
any event within 90 days of such effective 
date , he saw such documentary evidence of 
eligibility to work in the United States as 
the Attorney General has by regulat ion desig
nated for that purpose shall give rise to a 
rebuttable presumption that the employer 
has not violated this subsection with respect 
to that particular person." ; 

(2) by inserting after new subsection (c) 
the following new subsection: 

" (d) Any person who knowingly and for 
gain assists an alien who is not authorized 
to work in t he United St ates to obta in or 
retain employment in the United States, or 
who knowingly enters into a contractual or 
other arrangement to facilitate , for gain, the 
employment in the United States of an alien 
not authorized to work in the United Sta tes, 
shall be guilty of a felony, and upon con 
viction thereof shall be punished by a fine 
not exceeding $2,000 or by imprisonment not 
exceeding 5 years, or both, for each alien in 
respect to whom a violation of this subsec
tion occurs."; 

(3) by inserting after new subsection (d) 
the following new subsection: 

" (e) The provisions of this section are 
intended to preempt any state or local laws 
imposing civil or criminal sanctions upon 
those who employ, or f-acilitate the employ
ment, of aliens not authorized to work in 
the United States." . 

(b) The title preceding section 274 of such 
Act is amended to read as follows : "BRING
ING IN AND HARBORING CERTAIN AL
IENS; RESTRICTION OF EMPLOYMENT OF 
ALIENS". 

(c) The designation of section 274 in the 
table of contents (Title II-Immigration, 
chapter 8) of such Act is amended to read 
as follows: 

"SEc. 274. Bringing in and harboring cer
tain aliens; restriction of employment of 
-aliens.". 

SEc. 6. The provisions of this Act shall 
become effe::t ive 60 days after the date of its 
enactment. 

SECTION-BY-SECTION ANALYSIS OF THE "ALIEN 
ADJUSTMENT AND EMPLOYMENT ACT OF 1977" 

Section 2 (a) of the bill amends sect ion 
249 of the Immigration and Nationality Act 
(8 U .S .C. 1259 ) by updating from June 30, 
1948 to January 1, 1970 the cutoff date for 
the creation of a record if lawful admission 
for permanent residence. This permits the 
Attorney General , in his discretion , to cre
ate a record of l awful admission for perma
nent residence for aliens for whom such 
record does not currently exist, and who 
meet the following criteria, which were 
adopted from the present version of section 
249: 

( 1 ) en try in to the United States prior to 
January 1, 1970; 

(2 ) continuous residence in the United 
States since such entry; and 

(3) not inadmissible to the United States 
under section 212 (a) of the Immigration and 
Nationality Act, 8 U.S.C. 1182(a ), insofar as 
it relates to criminals, procurers and other 
immoral persons, subversives, violators of the 
narcotic laws or smugglers of -aliens. 

As in the present version of section 249, a 
successful applicant will obtain lawful per
manent resident st atus as of the d ate of 
approval of his application, unless entry was 
prior to July 1, 1924, in which case -adjust
ment will operate retroactively to the date 
of entry. 

The term "continuous residence" has been 
construed so that temporary absences, with
out abandonment of residence in the United 
States, will not preclude establishment of 
the required continuous residence. See e.g., 
Matter of Young, 11 I&N Dec. 38 (BIA 1965); 
Matter of Outin, 14 I&N Dec. 6 (BIA 1972). 

Present Service regulations, 8 C.F.R. 249.2, 
require an applic-ant for permanent resident 
status under section 249 to present docu
ment ary evidence of continuous residence. 
Such evidence may include records of official 
or personal transactions or records of events 
occurring during the period of claimed resi
dence, as well as affidavits of credible wit
nesses. The Service anticipates that the same 
requirements will apply under this bill . 

In addition, an alien who is inadmissible 
on certain criminal or immoral grounds, but 
who is the spouse, parent, or unmarried 
minor child of a United States citizen or a 
l awful permanent resident, may apply for a 
waiver of inadmissibility under section 212 
(h) of the Immigration and Nationality Act, 
8 U.S.C. 1182 (h), in connection with a sec
tion 249 applicat ion. See 8 C.F.R. 249 .1. An 
alien inadmissible because of membership in 
cert ain proscribed organizations may -apply 
for a waiver under section 212(a) (28) (I ) (ii) 
of the Immigration and Nationality Act. Id. 

Two statutory requirements contained in 
t he present version of section 249, that the 
applicant establish that he is a person of 
"good moral character" and that he is "not 
ineligible to citizenship", have been deleted. 

The term " good moral character" is de
fined in a negative manner in section 101 (f) 
of the Immigration and Nationality Act, 8 
U .S .C. 1101 (f ). Most of the aggravated 
grounds of misconduct which would man
dat e a finding of lack of good moral char
acter are already covered by the section 212 
(a) requirements applicable to section 249. 
With respect t::· the other factors mentioned 
in section 101 (f ), that are not covered by 
section 249 , the Attorney General has suf
ficient discretion to weigh all favorable and 
adverse factors in an alien's record and ar
rive at a proper decision as to whether or 
not permanent resident status should be 
granted. Therefor e, the statutory require
ment of "good moral character" is super
fluous. 

The term "ineligible to citizenship" basi
cally relates to a rather small group of aliens 
who claimed legal exemption from military 
service on the basis of alienage. 

The bill also adds a new disqualification 
to section 249 for aliens who have assisted 
in the persecut ion of others on account of 
race , religion, nationalit y, membership in a 
particular social group, or political opinion. 
The Administration has favored the inclu
sion of such a bar in other bills relat ing to 
the admission or adjustment of status of 
aliens. 

Aliens who have resided in the United 
States since prior to January 1, 1970 in a 
parole status under section 212 (d) (5) of the 
Immigration and Nationality Act, 8 U.S .C . 
1182(d ) (5) , would be ineligible under sec
tion 249 because p3role does not constitute 
an "entry". In addition, the provisions of 
section 212 (e) of the Immigration and Na
tionality Act , 8 U.S.C. 1182 (e) , preclude an 
exchange alien subject to the two-year for
eign residency requirement from obtaining 
adjustment under section 249. 

An alien who improperly obtains lawful 
permanent resident status under section 249 
is subiect to rescission of that status as set 
forth in section 246 of the Immigration and 
Nationality Act, 8 U.S.C. 1256. 

Regulations presently provide that an ap
plicat ion under section 219 will be made to 
t he dist rict director having jurisdiction over 
the alien's place of residence, unless the 
alien is the subject of deportation proceed
ings . in which case the application will be 
made to an immigration judge. 8 C.F.R. 249.2. 

An application denied by a district director 
can be renewed before an immigration judge 
in deportation proceedings. 

The E:ervice estimates that 765,000 aliens 
will be eligible for creation of a record of 
admission for lawful permanent residence 
under the amended version of section 249. 
Present processing of section 249 cases in
volves an average of 30 minutes officer time 
and one hour clerical time . The Service esti
mates that the processing of section 249 
cases will require 275 officer positions (cost
ing $3,244,000 in FY 1978 and $6,061 ,000 in 
FY 1979) and 577 clerk positions (costing 
$3 ,201,000 in FY 1978 and $5 ,955 ,00{) in FY 
1979) at a total cost of $18,461 ,000 for FY 
1978 and FY 1979. 

E:ections 2 (b) and (c) of the bill make 
minor conforming amendments to the table 
of contents and the heading for section 249 
contained in the Immigration and National
ity Act . 

Section 3 of the bill amends section 201 
(a) of the Immigration and Nationality Act 
(8 U.S.C. 1251 (a)) to exempt aliens obtain

ing lawful permanent resident status under 
section 249 from the numerical limitations 
on immigration. Such an exemption pres
ently exists by reason of long standing ad
ministrative interpretation. Nevertheless, it 
is desirable to codify this exemption in order 
to avoid any possible doubt or ambiguity as 
to chargeability. 

Section 4 of the bill creates a new tem
porary resident alien status which would not 
be a part of the Immigration and Nationality 
Act. 

Section 4(a) of the bill authorizes the At
torney General, in his discretion to permit 
aliens to reside temporarily in the United 
States for five years from the effective date 
of the bill if they meet the following cri 
teria : 

(1) entry on or before January 1, 1977; 
(2) continuous residence in the United 

States since such entry; and 
(3) not inadmissible to the United States 

under section 212 (a) of the Immigration 
and Nationality Act insofar as it relates to 
criminals, procurers and other immoral per
sons, subversives, violators of the narcotic 
laws or smugglers of aliens. 

Applications for this status must be made 
within one year of the effective date of the 
bill. 

Section 4(b) of the bill precludes the 
granting of temporary resident alien status 
to nonimmigrantl;; who were in status on 
January 1, 1977, to out of status students, to 
exchange aliens who have not completed the 
two-year period of foreign residence re
quired under section 212 (e) , and to aliens 
who have engaged in persecution. All other 
groups of undocumented aliens may apply 
for temporary residence. 

Section 4 (c) provides for the issuance of 
appropriate documentation to aliens grantect 
temporary resident alien status. 

Section 4(d) requires the Attorney Gen
eral to authorize the employment of any 
alien granted temporary resident alien 
status. 

Section 4 (e) allows the Attorney General 
to establish regulations for the waiver of 
passport and visa requirements for a tempo
rary resident alien who is returning to a res
idence in the United States from a tem
porary visit abroad. This would be similar 
to the waiver now given to a lawful perma
nent resident alien who is returning from a 
temporary visit abroad. An alien who is 
granted a waiver uncter this subparagraph 
is also exempt from labor certific!l-tion 
requirements. 

Section 4(f) provides for rescission of 
temporary resident alien status which was 
improperly granted. The language is similar 
to that of section 246 of the Immigration 
and Nationality Act, 8 U.S.C . 1256, pertain
ing to resciss ion of adjustment to lawful per
manent resident status. 
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Section 4 (g) prohibits temporary resident 

aiien1; from receiving fl-ny privileges, righ ts , 
b enefits, exemptions, or immunities under 
the Immigration and Nationality Act except 
a s specifically provided in the bill. Thus, un
like permanent residents , temporary resident 
ali€.n.s would not be eligible to petition for 
family members or to pe tition for naturali
zation on the basis of time spent in the 
United States in this status . 

Section 4 (h) excludes temporary resident 
alienc; from receiving Medicaid, Aid to Fam
ilies with Dependent Children, Supplemental 
Security Income, and Food Stamp benefits. 

Enforcement considerations dictate that 
aliens granted temporary resident alien st a
tus be documented as soon as possible . In 
addition, sections 262, 264, and 265 of the Im
migration and Nationality Act, 8 U.S .C. 1302, 
1304, and 1305, require that all aliens in the 
United States register, that all aliens 14 years 
of age and elder be fingerprinted , and that 
all al-iens 18 years of age and older carry 
proof of alien registration. 

The processing of nliens eligible for tem
norary resident alien status will req,uire ap
proximately 15 minutes of officer time and 
3') minutes of clerical time for each alien . 
The Service estimates that as many as five 
million aliens may be eligible to apply, in 
which case it will require approximately 682 
officer positions (costing $8,046,000 in FY 
1978 and $15,029,000 in FY 1979) and 473 
clerk positions (costing $2 ,949,000 in FY 1978 
and $4,882 ,000 in FY 1979) at a total cost 
of $30,906,000 for FY 1978 and FY 1979. 

Th£' total cost of the alien adjustment por
tion of the proposed Act would be approxi
mately $49,367,000. 

Section 5 (a) ( 1) of the bill amends section 
274 of the Immigration and Nationality Act 
(8 U.S.C. 1324) by adding a new subsection 
(c) which provides the following. 

Section 274(c) (1) provides that it shall 
be unlawful for any employer to employ 
aliens who are not authorized to work in 
the United States. 

Section 274(c) (2) provides that in the 
event of a violation of the foregoing prohi
bition, a civil penalty not to exceed $1,000 
£h all be imposed upon the empl.oyer for each 
alien involved who was in his employ on the 
effective date of the bill or who was hired 
thereafter, except for aliens who are adjusted 
or who have applications for adjustment 
pending under this bill. 

Section 274 (c) ( 3) confers jurisdiction 
upon United. States district courts to enjoin 
violations of section 274(c). 

Section 274(c) (4) provides that upon be
lief that an employer has engaged in a pat
tern or practice of violating section 274 (c) , 
the Attorney General shall bring an action 
for civil penalty along with an action for 
injunction in an appropriate United States 
district court. An employer who continues to 
hire undocumented aliens in violation of 
an injunction could be cited for contempt. 

The term "pattern or practice" has been 
used in other federal statutes such as the 
Civil Rights Act of 1964 (24 U.S.C. 2000e-6) 
and the Fair Housing Act of 1968 (42 U.S.C. 
3613). The retention of employees hired prior 
to the effective date of the bill who are not 
authorized to work in the United States will 
be considered in establishing whether a pat
tern or practice exists. 

The Government will be required to show 
more than just accidental, isolated or 
sporadic hirings of undocumented wo;kers 
in order to establish a "pattern or practice." 
See, e.g., International Brotherhood of Team
sters v. United States. - U.S. - (May 31, 
1977) . Therefore, those employers who may 
inadvertently hire an undocumented worker 
will not have to fear the imposition of sanc
tions under this bill, and the cause for dis
criminaticn against Mexican-American citi
zens and lawful permanent resident aliens 
will be minimized. Nevertheless, to further 
ensure against discriminatory hiring, the 

President will instruct the federal civil rights 
agencies to make much greater efforts to 
ensure that existing anti-discrimination laws 
are fully enforced. 

Section 274(c) (5) specifies that an em
ployer will be entitled to defend a charge of 
hiring undocumented aliens by proving th:tt 
each prospective employee's documentation, 
as designated by the Attorney General in 
regulations, was seen prior to employment. 
An employer would have a maximum of 90 
days from the effective date of the bill in 
which to exR.mine the documentation of em
ployees hired prior to the effective date . 

The Social Security card will be designated 
a~ one of the authorized identification docu
ments. Steps will be taken to make cert ain 
that such cards are issued only to citizens 
and those aliens who are authorized to work, 
as the law now requires. 42 U.S.C. 405 (c) (2) 
(B ) . Those steps include requiring personal 
interviews of card applicants and making the 
card more difficult to forge. No steps will be 
taken, however, to make the Social Security 
card, or any other card, a national identifi
cation document. 

Section 5 (a ) (2) of the bill makes it a 
felony to knowingly and for gain assist an 
undocumented alien in obtaining employ
ment, or to enter into a contractual arrange
ment to facilitate the employment of an 
undocumented alien. The penalty, a maxi-

mum fine of $2,000 or up to five years im
prisonment, or both, for each alien involved, 
is t he same as that for harboring undocu
mented aliens under existing section 274 (a) 
(4) of the Act. 

These sanctions are directed at the sub
stant ial number of individuals who broker 
jobs for undocumented aliens or who act as 
agents for alien smugglers. The requirement 
that the activity be engaged in with knowl
edge and for gain prot ects t hose, such as 
employment agencies or union hiring halls, 
who may inadvertently refer an undocu
mented alien for a job. No change will be 
made in the proviso to existing section 274 
(a) (4) which states that employment shall 
not be deemed to const it ute "harboring" for 
the purpose of the criminal sanctions im
posed by that subsection. 

Section 6 provides that the bill will be
come effective 60 days after the date of its 
enactment. 

The employment sanctions portion of the 
bill would require an estimated 119 addi
tional INS enforcement positions (costing 
$1 ,385,000 in FY 1978 and $2,898,000 in FY 
1979) at a total cost of $4,283 ,000 for FY 
1978 and FY 1979. In addition, there would 
be an estimated one-time cost of $4,000,000 
for publicity of the new law and regulations. 

Total cost of the bill for FY 1978 and FY 
1979 is broken down as follows: 

Fiscal year 
1978 

Fiscal year 
1979 Total 

Adjustment to permanent residence _____ _____ _ $6,445,000 
10, 995, 000 

1,385,000 
4,000,000 

$12,016, 000 
19, 911 , 000 

2, 898, 000 

$18,461,000 
30, 906,000 

8,283, 000 
Adjustment to temporary residence __ ________ _ 
Employment sanctions __ _________ ___ ________ _ 
Publicity _ ------------------- ______________ _ 

Total--------------------------------- $22,825,000 $34, 825,000 $57,650,000 

Mr. BENTSEN. Mr. President, I am 
pleased to join Senators EASTLAND and 
DECONCINI, in sponsoring the Alien Ad
justment and Employment Act of 1977. 

By most accounts there are somewhere 
between 6 and 12 million illegal aliens in 
this country; some 3 to 6 percent of our 
population has no claim to American 
citizenship ; is accountable to no one; and 
is here in violation of our laws. I cannot 
think of a single nation in the world that 
would tolerate a similar situation within 
its borders. 

The fact that we really do not have 
the vaguest notion of how many illegal 
aliens, or undocumented workers, are 
currently in the United States is indica
tive of the complexity of the problem, the 
lack of hard information about it, and 
the difficulty of devising a strategy to 
cope with it. 

Certain facts, however, are indisput
able: 

Illegal aliens are attracted to our coun
try by the prospect of employment at 
wages far in excess of what they might 
expect to earn at home. 

There is a market for the employment 
of illegal alien labor, a market that ex
tends to all regions of the country. In 
many areas illegal aliens are an im
portant factor in the work force. 

There is every reason to believe that, 
given the economic and demographic sit
uation of many countries in this hemi
sphere, illegal immigration to the United 
States will increase dramatically in the 
future. 

The financial, ethical, and physical 
problems inherent in closing our 1,800 

mile border with Mexico to illegal immi
gration are clearly unacceptable. The 
problem cannot be solved at the border. 

We cannot view our policy on illegal 
aliens as a purely domestic matter; our 
actions will have a direct impact on 
other nations, particularly Mexico. 

We must be sensitive to the human di
mensions of this problem. We are deal
ing with the lives and futures of millions 
of people who have come to this coun
try, however illegally, to seek a better life 
and a more secure existence for their 
families. This is the same impu1se that 
brought scores of millions of immigrants 
to America throughout our history. 

Finally, Mr. President, I think we can 
all agree that there is little political 
profit in any attempt to come to grips 
with the dilemma. of the illegal alien. We 
confront a problem that defies simple, 
painless, or popular solution. There is no 
single element of the President's program 
that is free from controversy or univer
sally accepted. 

Nevertheless, it is apparent that the 
illegal alien issue is important today and 
will become even more significant tomor
row. It cannot be addressed by following 
the line of least resistance. To the extent 
that we delay consideration of the Presi
dent's proposals, we compound the diffi
culty of developing a coherent, compre
hensive, effective strategy to deal with 
the problem. 

I commend the administration for 
bringing the illegal alien question to the 
attention of the American public and for 
having the courage to come forth with a 
series of specific proposals on this matter. 
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I do not agree with every element of 

the administration program. I am partic
ularly concerned about millions of illegal 
aliens being granted "nondeportable 
status," a sort of second-class residency 
that is inconsistent with our notion of 
democracy and may constitute a tacit 
admission of our inability to come to 
grips with a problem of this magnitude 
and complexity. 

It is important to realize, however, that 
the administration proposals are not 
being submitted on a categorical, "take it 
or leave it" basis . Rather, they constitute 
an honest effort to contend with a very 
difficult and important problem. They 
provide a valuable frame of reference, a 
point of departure, for congressional con
sideration of one of the most significant, 
long-range problems facing our Nation 
today. 

I am confident that the Senate, as it 
begins consideration of the Alien Adjust
ment and Employment Act of 1977, has 
the will and the capacity to help shape 
an effective national policy on the illegal 
alien question. I am confident that the 
administration will be receptive to our 
efforts. And I know that we will examine 
this matter with the care, the compas
sion, and the urgency it so clearly 
requires. 

Mr. DECONCINI. Mr. President, it is 
an honor to cosponsor the Alien Adjust
ment and Employment Act of 1977 with 
the distinguished Senator and chairman 
of the Judiciary Committee from Missis
sippi <Mr. EASTLAND ) , and the distin
guished senior Eenator from Massachu
setts (Mr. KENNEDY ) . 

This legislation was drafted by the 
Justice Department in consultation with 
a wide spectrum of the groups concerned 
with the illegal alien issue. This is no 
small problem, Mr. President, especially 
in States like Arizona; it is not surpris
ing, therefore , that opinions on the mat
ter vary "idely. On one paint, however, 
there is unanimity of opinion: Some
thing must be done. The present situa
tion is intolerable. Feelings are mount
ing to the point where an unfortunate 
incident is likely. 

The Federal Government must 
shoulder responsibility for t he present 
system-or, more accurately, lack of sys
tem. It has been the lack of a firm com
mitment to any policy which has led to 
the present state of affairs. In a sense, I 
believe that many persons would argue 
that any policy is preferable to flounder
ing on the issue. 

The bill which I am cosponsoring today 
is certainly not without fault. It will not 
be acclaimed by one and all as the ulti
mate answer . I certainly have misgivings 
about some of its provisions . However, it 
is a policy ; a starting point for the de
velopment of a coherent, reasonable, and 
effective national consensus on how best 
to treat the question of illegal aliens. 

Senators EASTLAND and KENNEDY, both 
of whom serve on the Judiciary Subcom
mittee on Immigration. are committed to 
extensive hearings on the legislation. and 
both will approach the various policy 
decisions with an open mind. I am anx
ious to participate in that process and 
look forward to legislation that will strike 

the necessary balance between the com
peting interests of the different affected 
groups. 

I strongly believe, Mr. President, that 
the illegal alien problem as it involves 
Mexico must be approached from a va
riety of directions. The legislation I am 
cosponsoring today is designed, essen
tially, to deal with those aliens whose 
residence in the United States is illegal. 
It does not confront the cause of the 
problem which lies in the difficult eco
nomic conditions that plague our South
ern neighbor. As long as unemployment 
in that country exceeds 40 percent and 
economic opportunity is limited, the 
United States will continue to be a mag
net, drawing to it men and women who 
have lost hope and seek the refuge of 
America's fabled bounty. 

Unfortunately, the America of the 
1970's is not. the America of the 1870's
a land of virtually limitless opportunity. 
Our land has been populated and our 
economy has matured. We can no longer 
easily absorb thousands of newcomers. 
Whereas they would once have created 
more wealth , they now deprive our own 
citizens of jobs and opportunity. There
fore, while each of us is sympathetic to 
the desires and dreams of the illegal 
alien, we are also responsible for the wel
fare of American citizens. 

It is absolutely imperative that we cou
ple the type of legislation being offere'ct 
today with other initiatives that will 
affect the root cause of the illegal alien 
problem-the ailing Mexican economy. I 
have proposed that the United States 
create a billion dollar development fund 
for Mexico. The fund would be jointly 
sponsored and administered by the 
American and Mexican Governments. 
The moneys would be used to assist in 
infrastructure projects where these were 
essential to particular economic activ
ities, but the bulk of these funds would 
be used to promote private Mexican en
terprise, especially in labor-intensive 
areas. As I conceive the program, some 
of the funds would be distributed on a 
matching formula basis, some as grants, 
while some would be used to guarantee 
private investment. 

It is heartening to know that the 
Carter administration which fashioned 
the present legislation is also committed 
to a similar assistance concept. I look 
forward to working with the administra
tion on this aspect of the problem as 
well. 

States district courts, and for other pur
poses; to the Committee on the Judi
ciary. 

Mr. EASTLAND. Mr. President, I in
troduce a bill and I ask unanimous con
sent that the text of the bill together 
with a letter from the Attorney General 
in connection with the bill be printed at 
this point in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 

s. 2253 
Be it enacted by the Senate and House of 

Representativ es of the United States of 
America in Congress assembled, That the 
Congress finds and declares that : 

(a) in many federal judicial districts, par
ties to civil litigation experience lengthy de
lays and avoidable expense in the adjudica
tion of their litigation ; and 

(b) arbitration has proven to be an effec
tive and fair means of adjudicating many 
kinds of civil disputes. 

SEc. 2. It is the purpose of this legislation 
to promote the prompt, informal and inex
pensive resolution of civil disputes by en
couraging greater use of arbitration on a vol
untary basis and by authorizing, under the 
conditions specified in this Act, the courts to 
refer certain cases to arbitration in certain 
districts . 

SEc . 3 (a) Title 28 of the United States 
Code is amended by adding after chapter 43 
the following new chapter : 

"CHAPTER 44-ARBITRATION 
"Sec. 
"641. Authorization of arbitration. 
"642 . Certification of arbitrators. 
"643. Compensation and expenses of arbitra-

tors . 
"644 . Jurisdiction and powers of arbitrators. 
"645. Referral to arbitration. 
"646. Arbitration hearing. 
"647 . Arbitration award and judgment. 
"648. Trial de r.ovo. 
"649. Definitions. 
" § 641. Authorization of arbitration. 

"A United States district court may author
ize by local rule the use of arbitration in 
accordance with the provisions of this 
chapter . 
" § 642. Certification of arbitrators. 

" (a) The chief judge of a United States 
district court in which the use of arbitration 
pursuant to this chapter is authorized shall 
certify as many arbitrators to serve within 
the judicial district as he determines to be 
necessary under this chapter. 

" (b) An individual may be certified to 
serve as an arbitrator under this chaper if: 

" ( 1) he has been for at least five years a 
member of the bar of the highest court of 
a State, the District of Columbia, the Com
monwealth of Puerto Rico, the Virgin Jslands, 
Guam, or the Canal Zone, and is admitted to 
practice before the certifying court; and 

" ( 2 ) he is determined by the certifying 
court to be competent to perform the duties 
of an arbitrator. 

In conclusion, Mr. President, I would 
like to reiterate that I do not believe this 
legislation is necessarily the final an
swer. I do believe, however, that it is a 
tremendously important first step for 
which the President and the Attorney 
General deserve not only gratitude, but 
praise. With the commitment of Senators 
EASTLAND and KENNEDY, I am eonfident 
that the Senate will have before it final 
legislation prior to the end of the 95th 
Congress. 

By Mr. EASTLAND: 
S . 2253. A bill to amend title 28 of the 

United States Code to encourage prompt, 
informal and inexpensive resolution of 
civil cases by use of arbitration in United 

" (c ) An arbitrator may hold no full-time 
civil or military office or employment under 
the Uni ted States. An arbit rator is a special 
Government employee within the meaning of 
section 202 of title 18 and shall not be barred 
from the practice of law by operation of a 
code of ethics except as he is restricted from 
doing so as such a special Government em
ployee and except that no arbitrator or part
ner or associate of an arbitrator may act as 
agent or attorney for any party in a matter 
in which the arbitrator participated as 
arbitrator. 

"( d ) Each individual certified as an arbi
trator under this section shall take the oath 
or affirmation prescribed by section 453 be
fore serving as an arbitrator. 
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" (e) Each certification shall be entered on 
record in the court and notice of the cer
tification shall be given at once by the clerk 
of that court to the Director. 

"(f) Certification of an arbitrator shall be 
for a period of four years unless sooner with
drawn b y order of a majority of the active 
judges of the court. 
"§ 643. Compensation and expenses of arbi

trators. 
"(a) Arbitrators shall receive as full com

pensation for their services a fee determined 
by the district court not to exceed $50 for 
each case in which they serve. Th~ fee shall 
be paid by or pursuant to the order of the 
Director. 

"(b) Under regulations prescribed by the 
Director and approved by the Judicial Con
ference, the Director shall reimburse arbi
trators for actual expenses necessarily in
curred by them in the performance of their 
duties under this chapter. Reimbursement 
may be made, at rates not exceeding those 
prescribed by the regulations, for expenses 
incurred by arbitrators for clerical and sec
retarial assistance, stationary, telephone and 
other communications services, travel, and 
such other expenses as may be determined to 
be necessary for the proper performance of 
the duties of such arbitrators, except that 
no reimbursement shall be made for all or 
any portion of the expense incurred by arbi
trators for the procurement of office space. 
"§ 644. Jurisdiction and powers of arbitra-

tors. 
"(a) Notwithstanding any provision of law 

to the contrary, if the court authorizes arbi
tration under section 641, the court shall 
refer to arbitration any civil action pending 
before it if: 

"(1) the United States is a party, and : 
"(A) the action is of a type that the 

Attorney General has provided by regulation 
shall be submitted to arbitration; or 

"(B) the action is brought pursuant to 
section 2 of the Act of August 24, 1935, as 
amended (40 U.S.C. 270b), the United States 
has no monetary interest in the claim, and 
the relief sought: 

" ( i) consists only of money damages not 
in excess of $50,000, exclusive of interest and 
costs; or 

" ( ii) consists in part of money damages 
not in excess of $50,000, exclusive of interest 
and costs, and the court determines in its 
discretion that any nonmonetary claims are 
insubstantial; or 

"(2) the United States is not a party, and: 
"(A) the parties consent to arbitration 

and the relief sought consists only of money 
damages; or 

"(B) (i) the relief sought: 
" (a) consists only of money damages not 

in excess of $50,000, exclusive of interest and 
costs; or 

" (b) consists in part of money damages 
not in excess of $50,000, exclusive of interest 
and costs, and the court determines in its 
discretion that any nonmonetary claims are 
insubstantial; and 

"(11) jurisdiction is based in whole or in 
part on: 

" (a) section 131 of this ti tie and the action 
ls brought pursuant to section 20 of the Act 
of March 4, 1915, as amended (46 U.S.C. 
688); 

"(b) section 1331 or 1332 of this title and 
the action is based on a negotiable instru
ment or a contract: or 

" (c) section 1332 or 1333 of this ti tie and 
the action is for personal injury or property 
damage. 

"(b) Arbitrators to whom actions are 
referred pursuant to this chapter shall have 
within the territorial jurisdiction of the 
court the power to conduct arbitration hear
ings and make awards as provided in this 
chapter and in such rules consistent with 
the provisions of this chapter as may be 

promulgated by the court for the conduct of 
arbitration proc-eedings. 
"§645. Referral to arbitration. 

"(a) (1) Actions subject to arbitration 
pursuant to this chapter, other than those 
describ~d in section 644(a) (1) (B) (ii) or 
644(a) (2) (B) (i) (b), shall be held by the 
clerk of the court for 20 days after the filing 
of the answer. If, by the expiration of that 
time, a party has filed a motion for judg
ment on the pleadings, summary judgment, 
or similar relief, the clerk shall refer the 
action to arbitration only after the court 
has ruled on the motion. If, by the expira
tion of that time, a party has initiated dis
covery proceedings, the clerk shall refer the 
action to arbitration upon notification to the 
clerk that discovery has been completed or 
upon the expiration of 120 days from the 
filing of the answer, whichever occurs earlier. 
If, by the expiration of that time, no party 
has filed a motion for judgment on the 
pleadings, summary judgment, or similar 
relief, the clerk promptly shall refer the 
action to arbitration, and in no event more 
than 120 days after the filing of the answer. 

"(2) The court may return an action 
described in section 644(a) (1) (B) (ii) or 
644(a) (2) (B) (1) (b) for arbitration if at any 
time before the commencement of trial the 
court determines that the non-monetary 
claims in the case are insubstantial and re
turns the case to the clerk with a statement 
of such determination. The clerk promptly 
shall refer any such case to arbitration and 
in no event :nore than 120 days after such 
determination. 

"(b) The arbitration shall be conducted 
before a panel of three arbitrators, unless 
the parties agree to have it conducted 
before a single arbitrator. The parties may by 
agreement select any person or persons to 
conduct the arbitration. If, within seven 
days after the action has been referred to 
arbitration, the parties have not notified the 
clerk of the court that they have made such 
a selection, the arbitrator or arbitrators shall 
be chosen by the clerk by a process of random 
selection from among the persons certified 
by the court. 

"(c) A person selected to be an arbitrator 
shall be disqualified for bias or prejudice as 
provide:! in section 144 and shall disqualify 
himself in any action in which he would be 
required under section 455 to disqualify 
himself if he were a justice, judge, magis
trate or referee in bankruptcy. 
"§ 646. Arbitration hearing. 

" (a) The arbitration hearing shall com
mence not later than 30 days after the ac
tion is referred to arbitration and shall be 
concluded promptly. 

"(b) Rule 45 of the Federal Rules of Civil 
Procedure shall apply to subpoenas for at
tendance of witnesses and the production of 
documentary evidence at an arbitration 
hearing under this chapter. The arbitrators 
shall have the power to administer oaths and 
affirmations. 

" (c) The Federal Rules of Evidence may be 
used as guides to the admissibility of evi
dence in an arbitration hearing. Notwith
standing the provisions of the Federal Rules 
of Evidence, relevant evidence that is not 
privileged may be admitted in an arbitration 
hearing. 

"(d) A party may have a recording and 
trans·cript made of the arbitration hearing 
at his expense. If a party has a transcript or 
a tape recording made, he shall furnish a 
copy of the transcript or tape recording 
without charge to any other party. 
"§ 647. Arbitration award and judgment. 

"The arbitration award shall be filed with 
the court promptly after the hearing is con
cluded and shall be entered as the judg
ment of the court after the time for request
ing a tri·al de novo pursuant to section 648 

has expired, unless a party demands a trial 
de novo before the court pursuant to that 
section. The jud?"•nent so entered shall be 
subject to the r me provisions of law, and 
shall have the same force and effe·ct, as a 
judgment of the court in a civil action, ex
cept that it shall not be subject to appeal. 
"§ 648. Trial de novo. 

"(a) Within 20 days after the filing of t he 
arbitration award with the court, any party 
may demand a trtal d•e nro-vo in the d·istrd.ct 
court. 

"(b) Upon a 'demand for a trial de novo, 
the action shall be placed in the calendar of 
the court and treated for all purposes as if it 
had not been referred to arbitration, and 
any right of trial by jury that a party would 
otherwise have shall be preserved inviola te. 

" (c) At the trial de novo the court shaU 
not admit evidence that there had been an 
ar.bitra.tion pi"oc·eeding, the na.ture or 
amount of the award, or any other matter 
con~erning the conduct of the arbitration 
proceeding, except that testimony given at an 
arbitration hearing may be used for im· 
peachment at a trial de novo. 

" (d) If the party who demanded a trial de 
novo falls to obtain a judgment in the dis
trict court, exclusive of interest and costs, 
more favorable to him than the arbitration 
award, he shall be assessed the costs of the 
arbitration proceeding, including the 
amount of the arbitration fees, and 

" ( 1) if he is a plaintiff and the arbitra
tion award were in his favor , he shall pay 
to the court an amount equivalent to in
terest on the arbitration award from the 
time it was filed; or 

"(2) if he is a defendant, he shall pay to 
the plaintiff interest on the arbitration 
award from the time it was filed. 
"§ 649. Definitions. 

"As used in this chapter-
"(a) 'Judicial Conference' means the Ju

dicial Conference of the United States; 
"(b) 'district court' means a district court 

created under chapter 5 of this title and the 
United States District Court for the District 
of the Canal Zone, the District Court of 
Guam, and the District Court of the Virgin 
Islands; 

"(c) 'Director' means the Director of the 
Administrative Office of the United States 
Courts; 

" (d) 'arbitrator' means an arbitrator certi
fied pursuant to section 642 to conduct arbi
tration pursuant to this chapter; and 

"(e) the United States is a party to a civil 
action if it is a party directly, or through its 
agency or department, or through its officer 
or employee in his official capacity." 

(b) The analysis at the beginning of part 
III of title 28, United States Code, is amended 
by add.ing after the i tern relating to chapter 
43 the following new item: 

"44. Arbitration.". 
(c) The analysis at the beginning of title 

28, United States Code, is amended by add
ing after the item relating to chapter 43 the 
following new item: 

"44. Arbitration _________ --------------65'1". 

SEc. 4. Section 202(a) of title 18, United 
States Code, is amended by deleting the 
words "a part-time United States Commis
sioner" and inserting in lieu thereof the 
words "an arbitrator certified pursuant to 
section 642 of title 28". 

SEc. 5. Arbitration in accordance with the 
provisions of chapter 44 of title 28, United 
States Code, shall be implemented on a test 
basis pursuant to this section for three years 
in no fewer than five nor more than eight 
representative districts to be designated by 
the Chief Justice of the United States, after 
consultation with the· Attorney General. The 
selection of test districts shall be made on 
the basis of considerations such as the num
ber of civil and criminal cases filed and tried 
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annually in the district, the case backlog in 
the district, the number of civil cases that 
would be referred to arbitration that are 
filed and tried annually in the district, the 
number of district cour·t judges and magis
trates sitting in the district, and the geo
graphical location of the district. 

SEc. 6. The Judicial Conference of the 
United States is authorized to develop model 
procedures consistent with the provisions of 
this Act for the conduct of arbitration pro
ceedings under this Act. 

SEc. 7. (a) The Federal Judicial Center 
shall advise and consult with the Judicial 
Conference of the United States and the dis
trict courts in connection with their duties 
under this Act. 

(b) The Federal Judicial Center, in con
sultation with the Attorney General and the 
Administrative Oftlce of the United States 
Courts, shall transmit to the Congress, on or 
before the expiration of the third year fol
lowing the effective date of this Act, a report 
on the use, effectiveness and benefits of arbi
tration in the test district courts and such 
other districts in which cases are referred to 
arbitration under this Act. 

SEc. 8. (a) The Attorney General .shall 
promulgate regulations to describe the cases 
subject to arbitration pursuant to section 
644(a) (1) (A) of title 28, United States Code, 
within one hundred and twenty days of the 
date of enactment of this Act. 

(b) This Act shall take effect one hundred 
and twenty days after the date of enactment, 
except that subsection (a) shall take effect 
on the date of enactment. 

SEc. 9. There is authorized to be appropri
ated for the fiscal year en:dlng September 30, 
1979, to the judicial branch of the Govern
ment such sums as may be necessary to be 
allocated by the Administrative Oftlce of the 
United States Courts to Federal judicial dis
tricts and the Federal Judicial Center to 
carry out the purposes of this Act. The funds 
so aporopriated shall remain avallable untll 
expended. 

OFFICE OF THE ATTORNEY GENERAL, 
Washington, D.C., October 20,1977. 

The VICE PRESIDENT, 
U.S. Senate, 
Washington, D.C. 

DEAR MR. VICE PRESIDENT: Enclosed for 
your consideration and appropriate reference 
is a legislative proposal "To encourage 
prompt, informal, and inexpensive resolu
tion of civil cases by use of arbitration in 
United States district courts." 

The b111 creates a chapter in Title 28 of 
the United States Code that would estab
lish a process for district courts of manda
tory arbitration of speclfied categories of 
civll actions, with the right to a full district 
col.lrt trial de novo preserved. In five to eight 
districts, to be selected by the Chief Jus
tice, the use of arbitration under the statute 
would be mandated for a three year test 
period. 

Arbitration of the type proposed in this 
b111 has been in use in several states. Care
ful attention has been g1 ven to the experi
ence that Ohio, Pennsylvania, New York, 
and California have had with arbitration. 
The experience of these States with manda
tory arbitration for relatively small claims 
has been quite positive. It is, however, rec
ognized that parallels must be made cau
tiously between the experience of these 
States and the system proposed for the fed
eral courts because the federal jurisdiction 
fioor (i.e., $10,000) is above the ce111ng of 
most State arbitration plans. We also note 
that, in addition, there is a long history of 
the use of federal court arbitration on a 
voluntary basis.• 

The b111 contains findings that in civll 
lltigations there are avoidable expenses and 

• See, e.g., Thornton v. Carson, 7 Cranch 
596. 

delays in many districts. The purpose of the 
b111 is set forth as being the promotion of 
the prompt, informal and inexpensive reso
lution of disputes. The vehicle for achiev
ing that result is arbitration. 

The blll would add a new chapter to the 
United States Code, setting forth procedures 
for arbitration. The b111 would allow any 
district to adopt this arbitration scheme 
and would require the scheme to be imple
mented on a test basis in five to eight dis
tricts to be chosen by the Chief Justice, 
after consultation with the Attorney Gen
eral. This approach was taken because it is 
felt that the experience with arbitration is 
sumciently extensive that it should be avall
able for voluntary use in any district that 
chooses to adopt it and that a comprehen
sive and controlled test is warranted to de
termine how advantageous its mandatory 
use would be in the federal courts. At the 
same time, however, it seems premature to 
impose an arbitration scheme on all 94 dis
tricts without a period of experiment and 
study. 

The blll requiree that all cases of specified 
types filed in a district court adopting the 
scheme be referred to arbitration soon after 
the pleadings are closed. In addition, any 
matter in which the parties consent is to be 
referred to arbitration. The cases that are to 
be m.andatorlly referred are actions for 
money damages only or, in the discretion of 
the court, actions in part for monetary relief, 
and where not more than $50,000 in relief is 
sought, and which are: (1) Miller Act (where 

the United States does not ·have a monetary 
intereet) or Jones Act federal question cases;. 
(2) contract or negotiable instrument cases 
brought under federal question o~ diversity 
jurisdiction; or (3) personal injury or prop
erty damages cases brought under divenity 
or maritime jurisdiction. Actions to which 
the United States is a party are excluded, 
except where the Attorney General provides · 
by regulation for their inclusion and -except 
for the Mlller Act cases where U.S. participa
tion is in f9rm only. The exception to the 
money damages limitation is made for eases 
in which the judge determines that any non
monetary claims are insubstantial. These 
classes of cases were selected after ~xamlnlng 
the entire federal civil docket. They· are mat
ters that generally present questions of fact 
and may not require a full trial before an 
Article m court. The $50,000 celllng was 
imposed because it 1s felt . that in cases 
involving greater amounts, except where the 
parties consent to arbitration, the losing 
parties are so likely to seek a trial de novo 
that arbitration may not be worthwhile. 

Table 1, on the following page, sets forth 
the number of casee for all federal c11str1ct 
courts filed in FY 1976 un<ter the statutes 
under which cases will be referred to arbitra
tion. No information 1s available, however, on 
the portion of these cases that seek only 
money damages and that claim no more 
than $50,000 damages. Consequently it 1s not 
possible to es.timate wi•th precision how many 
cases would be actually encompassed within 
the arbitration jurisdiction. 

Filings and terminations of selected. Federal District Court civil cases in fiscal year 1976 

Total filed Terminated Pending 

Diversity: 
Insurance ---------------------------------------- 3,184 

2,240 
13,559 
5,170 
6,068 

1 8,635 

2,483 999 
540 

4,584 
559 

2,266 
2,006 

Negotiable instruments---~------------------------ 989 
9,755 
1,288 
5,725 
5,996 

Other contract------------------------------------
Marine, personal injury----------------------------Motor vehicle personal injury _____________________ _ 
Other personal injury------------------------------

Federal question: 
Miller act----------------------------------------
Jones act------------------------------------------

955 
5,170 

(1) 

901 
3,620 

107 

555 
1,653 

29 Other personal inJury----------------~-------------

Total selected civil cases_______________________ 44, 981 30,864 
110, 175 
43,675 

13,191 
140, 189 

19,756 
Total 1976 civil cases ___________________________ 130, 597 
Total 1976 crlmlnal cases---------------------- 2 41,020 

1 This represents personal injury cases (other than marine and motor vehicle) brought 
under both diversity and Federal question jurisdiction. 

2 Includes transfers. 
Source: 1976 Annual Report of the Director of the Admlnistrative Oftlce of United States 

Courts, tables 16 and C4. 

The proposed statute sets forth the gen
eral procedures to be followed for cases sub
mitted to arbitration. They are to be re
ferred to arbitration as soon as possible after 
the twentieth day following the close of 
pleadings, taking into account any motions 
for summary relief made or discovery 1n1-
tiated during the 20 day period. The referral 
may not be delayed beyond 120 days after 
the closing of the pleadings, unless a mo
tion on the pleadings is stm pending, in 
Which event referral is to be made immedi
ately upon the resolution of the motion. 
This time period was establlshed in order to 
allow the resolution of questions related to 
the pleadings, and to allow the parties to 
conduct such discovery as can be completed 
within 120 days. Limited discovery may fre
quently be necessary in order that the 
parties may be well enough prepared to be 
able to have a meaningful and fair arbitra
tion proceeding. Where a judge determines 
that non-monetary claims in a matter are 
insubstantial and refers the case to arbitra
tion, the referral is to be made not more than 
120 days after that finding. 

Upon referral to arbitration, the parties 
have seven days to select any person o:- per
sons as the arbitrator. If they do not notify 
the clerk that they have done so, a panel of 
three arbitrators (unless the parties specify 
one) is to be selected from among a list to 
be maintained by the district court. Arbi
trators on the list would be members of the 
bar of the court who have been members 
of any state bar for at least five years. They 
would be certlfied by the court for four year 
terms, with the certification revokable by 
order of a majority of the active judges of 
the court. They would be paid by the court 
a fee not to exceed $50 for each case in 
which they serve. Arbitrators are designated 
as special government employees under 18 
U.S.C. § 202(a) in order to allow them to 
continue to handle, in their law practices, 
cases in which the United States is a party, 
except where there is a direct confiict of in
terest with their duties as arbitrators. 

The arbitration hearing in a particular case 
would commence no later than 30 days after 
the action was referred to arbitration. Wit
nesses and documents could be subpoenaed 
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pursuant to F.R.C.P. 45, and the Federal 
Rules of Evidence would be non-binding 
guides, except that privileged material could 
not be introduced. It is intended that the 
relaxed rules would permit the admission of 
some hearsay evidence, particularly in docu
mentary form. 

The arbitration award would be entered as 
the judgment of the court, unless a party 
were to demand a trial de novo within 20 
days. Where that occurred, the case would be 
placed on the civil docket of the court and 
treated in all respects as if it had never been 
referred to arbitration. Neither the fact of 
the arbitration proceeding nor the award 
could be admitted into evidence at a district 
court trial. The use of testimony given in the 
arbitration proceeding would not be pre
cluded, however, for impeachment purposes 
in a subsequent trial. 

Disincentives to demanding a trial de novo 
are included. Unless the party demanding a 
trial de novo obtained a judgment more fav
orable to him than the arbitration award, he 
would be assessed the costs of the arbitration 
proceedings, including the arbitrator's fees, 
and interest on the amount of the arbitra
tion award from the time it was filed. 
These financial disincentives should suffice to 
cause a party to pause before demanding a 
trial de novo, but should not be so onerous as 
to constitute unconstitutional impediments 
to access to Article III courts. 

The Judicial Conference of the United 
States is authorized to prepare model rules 
for use by district courts that adopt arbi
tration. The Federal Judicial Center is au
thorized to provide consultation and advice 
concerning arbitration to the Judicial Con
ference and to district courts adopting arbi 
tration. 

During the first three years that the stat
ute is in force the Federal Judicial Center, 
in consultation with the Attorney General , iH 
required to study the operation of the arbi
tration procedure. At the end of the third 
year the Center is required to file a report: 
with the Congress evaluating the operation. 
of arbitration in the test districts for use hy 
the Congress. 

The bill authorizes the appropriation o! 
such sums as may be necessary to carry out 
the purposes of the Act. 

I urge the prompt introduction and early 
enactment of this measure. 

The Office of Management and Budget has 
advised this Department that there is no 
objection to the submission of this legisla
tion from the standpoint of the Administra
tion's program. 

Sif.!-cerely, 
GRIFFIN B . BELL, 

Attorney General. 

By Mr. STEVENS (for himself 
and Mr. GRAVEL): 

S. 2254. A bill directing the Secretary 
of the Interior to convey certain prop
erty to David Sanhite Peele; to the Com
mittee on Energy and Natural Resources. 

Mr. STEVENS. Mr. President, I am 
today introducing a bill to direct the 
Secretary of the Interior to convey prop
erty to David Sanhite Peele. My col
league from Alaska, Mr. GRAVEL, joins 
me in sponsoring this legislation. 

This measure would convey to him by 
quitclaim deed the surface rights to 160 
acres of land located on Karta Bay, 
Prince of Wales Island, Alaska. This 
property initially belonged to his grand
father, Sanhite. A September 23, 1887, 
letter written by Territorial Governor 
A. P . Swineford to Sanhite Peele recog
nized his possessory rights to this land. 

Since Sanhite Peele, an Alaskan Na
tive, relying on this letter; did not apply 
for a Nativel allotment; a formal deed 

to this land was never issued. Before his 
death in 1912, Sanhite Peele willed this 
property to his grandson, David, with 
David's father, James, as the trustee. 
Subsequently based on his grandfather's 
use and occupancy, the Bureau of In
dian Affairs on behalf of his grandson, 
David twice filed for a Native allotment 
to this property. The applications were 
rejected both times. 

Since there is no authority in the 1906 
Allotment Act for a son to inherit prop
erty based on a father's use and occu
pancy, the initial application was re
jected. Additionally, since the land was 
not primarily used for agriculture or 
grazing and because David did not qual
ify for this allotment based on use and 
occupancy before the forest withdrawal 
date; the second application was also re
jected. The Interior Board of Land Ap
peals affirmed this decision. 

Mr. President, Sanhite Peele's claim to 
this land was based on the Territorial 
Governor's letter stating his possessory 
rights based on use and occupancy. At 
that time documents of this kind known 
as Skookum Paper were widely recog
nized. According to the Alaska State 
Director of the Bureau of Land Manage
ment, "a Skookum Paper which appar
ently was not based on any law or other 
authority but had considerable value in 
establishing occupancy prior to the crea
tion of the Tongass National Forest in 
1902". 

David applied for his land based solely 
on his grandfather's use and occupancy, 
established in 1887 by the letter from the 
Territorial Governor. The U.S. Forest 
Service and the Interior Board of Land 
Appeals have rejected his claim because 
he did not meet the qualifications of the 
1906 Allotment Act. Since this property 
"was" the Peele's in 1887, and was never 
a Native allotment, and was never meant 
to be a Native allotment except when the 
Bureau of Indian Affairs applied for 
David Peele in 1956; I urge my colleagues 
to act favorably on this measure. Accord
ing to the Bureau of Land Management, 
David Peele 's only alternative to obtain 
a deed to this property is enactment of 
private legislation such as this. 

By Mr. NELSON <for himself and 
Mr. HATHAWAY ): 

S. 2259. A bill to amend the Small 
Busine.::s Act to expand and revise the 
procedures for insuring small business 
participation in Government procure
ment activities, and for other purposes; 
to the Select Committee on Small Busi
ness. 
SMALL BUSINESS PROCUREMENT EXPANSION AND 

SIM PLIFI:::ATION ACT 

Mr. NELSON. Mr. President, the bill I 
am introducing today, the Small Busi
ness Procurement Expansion and Simpli
fication Act, would reemphasize a long
standing national policy that encourages 
small firms to do business with their Fed
eral Government. 

This bill is an expression of my deep 
conviction that the small business com
munity which produces 43 percent of our 
Nation's GNP more than one-half of our 
private employment and much of the 
product innovation of the last 50 years, 
is, indeed, the backbone of the American 

economy and should receive fair and 
equitable treatment as suppliers to the 
Federal Government. Small businesses 
are regularly discriminated against de
spite the fact that their competitive 
abilities are equal to or better than many 
larger firms if they are given the proper 
climate in which to compete. 

Adm. Hyman Rickover, who has 
awarded numerous contracts to busi
nesses for Defense Department programs, 
has often praised the abilities of small 
firms to do work for the Government. 
According to Rickover : 

Many firms , particularly small ones, act 
in the finest tradition of the free enterprise 
system A typical example of how the small 
company operates is one that has an im
portant contract for my program. Its out
look is refreshing. Its owners do not spend 
nearly all of their time, as do the officials 
of large companies, 0n public relations, lob
bying, and exerting political influence. In
stead they understand it is up to them to 
please the customer and make a success of 
work. This they do by paying close attention 
to the work itself. When confronted with 
problems, they do not seek bail-outs or sub
sidies or use influence in high places t o get 
special privileges . . . I have found that 
small and medium size companies take a 
more responsible view toward their contrac
tual obligations than the large ones. 

Small firms also are fully capable of 
acting as subcontractors to the Nation's 
largest Government-mainly defense 
and space-contractors. A highly placed 
administrator of the giant Lockheed Air
craft Corp. to the committee had this to 
say in a letter to the Small Business 
Committee: 

A formal Small Business Program preced
ing enactment of small business legislation, 
was established by Lockheed in 1951. Its 
philosophy recognized the basic economic 
fact that prime contractors such as Lock
heed, need and rely on small business sup
pliers because they are responsive, competi
tive and capable-attributes that make them 
valuable busine~s allies. 

SMALL BUSINESS PROCUREMENT EXPANSION 

Title I of the Small Business Procure
ment and Expansion and Simplification 
Act would weigh the scales more equi
tably for small businesses in the Federal 
procurement system. Small business 
procurement policy is set forth in broad 
terms in the Small Business Act and 
other procurement statutes, but imple
mentation of the general intent of Con
gress is left to the Small Business Ad
ministration and the procuring agen
cies. Our hearings have revealed time 
and again that the procuring agencies 
and the SBA disagree over the degree to 
which small firms are capable of partici
pating in the Government market. Un
fortunately, such disagreements are not 
resolved in a fair arena, since the SBA 
has little authority to pursue the merits 
of its arguments in behalf of the small 
business contracting community. 

PRIME CONTRACTS 

Section 101 of this title would give 
the Small Business Administration au
thority to assist procuring agencies in 
the setting of goals for the participation 
of small concerns in Government pro
curement. In the past, SBA has had to 
stand by helplessly while the goals were 
set solely by the procuring agencies 
without the advice and assistance of the 
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agency that knows best what the poten
tial small business participation is . 
Heretofore, contracting agencies have 
set their small business goals by what is 
easily attainable for the procuring of
fices rather than by what the potential 
small business market might be. 

Here is an example of what can hap
pen as a result of SBA's consultations 
with Federal contracting agencies in be
half of small contractors. In 1966, when 
the SBA Administrator abolished SBA's 
review of procurements for the purposes 
of setting them aside for small business, 
small business was receiving 20.9 percent 
of total Government contract awards. In 
1969, the small business share had plum
meted to 17.2 percent. In 1970, when 
the SBA review was reinstated, the small 
business share began to rise again. start
ing with a percentage of 17.8 percent in 
1970, and increasing steadily, to 22.1 per
cent in 1976. 

Should SBA and a procuring agency 
have a disagreement over what the goal 
for small business participation in that 
agency 's contractir.g should be, the bill 
provides that the matter be submitted 
for determination to the Office of Man
agement and Budget's Office of Federal 
Procurement Policy. 

Section 101 of the bill also establishes 
a goal for increased participation by 
small firms in areas where small busi
ness has fared poorly. The objective of 
this provision is to provide an additional 
stimulus for procuring agencies to create 
more opportunities for small firms to 
compete for goods and services that have 
for the most part been supplied by larger 
contractors. 

For example, small firms receive 
about 5 percent of Federal expenditures 
for research and development, as com
pared with an overall small business 
percentage that tends to hover around 
20 percent of all goods and services pur
chased by Federal agencies. This section 
specifically authorizes the use of goals 
and set-asides as t ools to substantially 
increase procurement dollars going to 
small research and development firms. 

Additionally, section 101 provides that 
contracts having a value of less than 
$10,000 shall be reserved exclusively for 
small business concerns unless the con
tracting officer is unable to obtain offers 
from two or more small business con
ce::ns that are competitive in terms of 
price, quality, and delivery of the goods 
or services being purchased. 

Under present practices, purchases 
that amount to $10,000 or less may be 
made under simplified purchasing pro
cedures. Many transactions under this 
amount are for commercial items for 
which prices are set competitively or by 
regulatory processes. Thus, under these 
procedures, competitive techniques are 
used, but neither the more cumbersome 
methods of formal advertising nor the 
administrative burdens of negotiated 
procurement are required. 

Many regulations governing procure
ment above $10,000 require a great deal 
of unnecessary time-consuming and ex
pensive paperwork and are extremely 
frustrating and costly for small firms. 
thus discouraging them from doing busi-
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ness with the Government. Increasing 
opportunities for small businesses to sup
ply their goods and services in the below 
$10,000 price range would certainly make 
government contracting less burdensome 
and more attractive to small business. 

SUBCONTRACTS 

Section 102 of title I would update the 
small business subcontracting program, 
which has had no substantive change 
since 1963. Under the program as cur
rently structured, the SBA has little 
leverage over Government agencies and 
their large primes in order to promote 
subcontracting to small firms. It is ba
sically a program in which the prime 
contractors are free to cooperate or not 
bother with procuring agencies. The real 
meat in the program is simply that "in 
evaluating bids or in selecting contrac
tors for negotiated contracts, the exten
sive use of subcontractors by a proposed 
contractor shall be considered a favor
able factor." SBA is prohibited from do
ing anything other than encouraging 
primes, through the contracting agency, 
to subcontract with small business. 

This bill would put some teeth into the 
subcontracting program by authorizing 
the SBA Administrator to help procuring 
authorities determine the small business 
subcontracting potential for small busi
ness. SBA would review a prime con
tractor's subcontracting plan to deter
mine if small business has been afforded 
the "maximum practicable opportunity" 
to subcontract to that prime. Should 
SBA and the contracting official disagree 
with each other as to whether the plan 
affords small firms maximum practicable 
subcontracting opportunities, the mat
ter may be referred by SBA to the 
head of the department or agency for 
determination. 

In other words, this would cut out the 
necessity for SBA to have a "hands-off" 
posture with t '3e decisions of prime con
tractors of whether or not to subcontract 
with small business. This might result in 
a more vigorous campaign by prime con
tractors to subcontract a larger portion 
of their work performed on Government 
contracts to small firms. 
S M ALL BUSINESS PROCUREM ENT SIMPLIFICATIO:-l 

Section II of the Small Business Pro
curement Expansion and Simplification 
Act would greatly simplify the elaborate 
and burdensome procurement proce
dures that discourage many .<;mall 
firms from doing business with the 
Government. 

Section 201 of title II would provide 
for the consolidation of the two major 
statutes governing defense and civilian 
agency procurements. Small businesses 
have testified before the Small Business 
Committee that the complexities of do
ing business with Government agencies 
are greatly confounded by the incon
sistencies between the two acts. A major 
step forward simplying Government pro
curement procedures would be the pro
mulgation of a uniform set of regulations 
for all Government purchasing agencies. 

And since small firms suffer most from 
the onerous burden of excess paperwork 
required by procurement regulations , 
section 202 of title II directs the Office 
of Federal Procurement Policy to sim-

plify the bidding, contracting adminis
tration, and performance requirements 
of Government contracts. The Govern
ment now has the benefit of the work of 
the Commission on Federal Paperwork, 
and it is a particularly opportune time 
to streamline the procurement process to 
make it easier and more attractive for 
small firms to do business with the 
Government. 

As an additional aid to small busi
nesses that are preparing bids on Gov
ernment contracts , sec-tion 203 of title II 
requires Government procuring agencies 
to provide to a potential bidder simplified 
and streamlined copies and summaries 
of major Federal laws or rules which a 
business would have to comply with 
should he receive the contract. Small 
firms simply do not have the legal re
sources available to research and fully 
comprehend all of the requirements 
made of Government contractors. Many 
of these requirements are in the public 
interest, but small firms have the right 
to clearly understand what their resporr
sibilities and pitfalls are before they bid 
on Government contracts. 

In order to a~sure that small firms 
have sufficient leadtime in which to pre
pare and submit bids to Government pro
curing agencies, section 204 of this bill 
requires procuring agencies to open bids 
no sooner than 30 days from the date the 
procurement is advertised in the Com
merce Business Daily. Small businesses 
are often precluded from bidding on 
Government contracts because they have 
insufficient time in which to wade 
through the details of bid requests and 
to prepare their bids. This section also 
requires the Secretary of Commerce to 
devise methods of providing to small 
firms one-stop information on available 
contracts and subcontracts. 

Section 205 of title II would simplify 
the complicated, time-consuming, and 
expensive procedures that small firms 
must go through in order to resolve dis
putes they might have as contractors by 
setting up arbitration panels. Often, by 
the time a dispute is settled, the small 
firm has suffered heavy expenses and 
production delays. Both the Government 
and small business could save money if 
a quicker, simpler way of resolving con
tracting problems were available. 

Mr. President, there is nothing in this 
legislation that would require the Fed
eral Government to award contract or 
encourage subcontracts to be awarded to 
businesses that are not qualified to do a 
good job for the Government at com
Detitive prices. The purpose of the bill is 
simply to provide more opportunities to 
small firms to prove they can do the job 
as well as larger firms. 

The Small Business Procurement Ex
pansion and Simplification Act, if en
acted into law, would be a major step 
forward in translating into action the 
mandate that the Congress placed into 
the Small Business Act in 1953 that "a 
fair proportion of the total purchases and 
contracts or subcontracts * * * be placed 
with small business-enterprise." 

The time has come to give the small 
business person's agency-the Small 
Business Administration-the tools to 
help small business to get a fair share of 
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the Government market. If we are truly 
serious about small business, there can 
be no question that something must be 
done, and now. 

Mr. President, I ask unanimous con
sent that the text of this bill and a sec
tion-by-section analysis be printed in the 
RECORD following the remarks of my col
league, Mr. HATHAWAY, who is joining me 
in cosponsorship of this measure. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATHAWAY. Mr. President, I am 
pleased to join with my colleague, Mr. 
NELSON, in cosponsoring the Small Busi
ness Procurement Expansion and Sim
plification Act. As chairman of the Pro
curement Subcommittee of the Senate 
Small Business Committee, I have been 
deeply involved over the last 5 years with 
the problems smaller firms experience in 
doing business with the Federal Govern
ment. Hearings that I have conducted 
over this time period have indicated that 
the share of the Government market 
that small firms manage to capture is 
limited not by their capabilities as Gov
ernment contractors, but primarily by a 
big government's bias against smaller 
firms. 

This bias exists regardless of the man
date of ·th'e Oongress that small firms re
ceive a flair proportion of the Federal 
Government's total purchases and con
tracts or subcontr:ad:s for goods and 
·services. It exists in spite of a 35-year
old national policy based on the realiza
tion that the industri'al cap'acity of small 
business is vital to defense mobilization 
and on the economic theory that small 
firms •are a necessary ingredient of com
petition in a free market economy. 

If small businesses are gi'V'eil the op
portunity to compete for every contract 
which they are c:aJpable of performing at 
a competitive price, I am confident that 
we will see small business participation in 
the Government market rapidly increase. 
To help achieve this, a major provision 
of this bill provides for the Small Busi
ness Administration, the agency that is 
the principal advocate of small business, 
to determine the capabilities of the small 
business community to deliver goods and 
services to the Government and to plug 
that determination into the goals that 
procuring agencies set each year for 
small business participation. 

The bill also provides that all procure
ments made under simplified purchasing 
procedures (purchases under $10,000) be 
set aside for small business participation. 
In a poll conducted by the Procurement 
Subcommittee of over 130 small business 
contractors, the paperwork burden was 
cited as one of the chief and continuing 
problems experienced in doing business 
with the Government. Since small busi
nesses suffer most from excessive red
tape, it follows that they will benefit 
most by doing business with the Govern
ment under these simplified bidding and 
payment procedures. Federal Govern
ment can at the same time reap the bene
fits of competition between capable 
small business firms. This provision, as 
well as others in the bill, will greatly 
simplify the procurement process for 
small business. 

Here is an example of what the com
bined goal-setting authority for the 
Small Business Administration and the 
set-asides for purchases under $10,000 
could mean for the small business com
munity. During fiscal year 1976, small 
firms performed $12 billion worth of 
contracts for the Federal Government 
out of a total budget of $54.7 billion. 
Should the goals that procuring au
thorities and the SBA set average out 
as little as 25 percent of the total con
tracts awarded above $10,000, and if 
small businesses received all contracts 
below $10,000, we are talking about in
creasing the dollars that go to small 
businesses by about $7 billion. 

And that could be only the beginning 
of an expanded Government market for 
small business, since these goals would 
be constantly adjusted to reflect the 
small business potential. And I submit 
that once the opportunities for partici
pating in Government contracts expand, 
there will be a natural market response 
of expanded small business capabilities. 

This point is well worth stressing. 
We ·are concerned with enC'OUJ."'aging 
small businesses to do business with the 
Government, and we are concerned with 
encouraging contracting agencies to 
make available to smaller firms the same 
opportunities that are offered to larger 
firms. It is my belief that once small 
firms are aware of increasing oppor
tunities, they will respond by rising to 
the occasion. 

The provision for enhanced involve
ment by the Small Business Administra
tion in subcontracting decisions has the 
potential of substantially increasing 
subcontracting dollars going to small 
business. When the Procurement Sub
committee held hearings on subcontract
ing by large firms to small business in 
1973, testimony was given that large 
contractors for the Department of De
fense were awarding 35.8 percent of 
their subcontracts to small business. Al
though there was a slight increase to 
37.6 percent in 1976, the 1967 level of 
43.3 percent has not again been reached. 

As a percentage of the total prime 
contract dollars awarded, the small busi
ness share in subcontracting has experi
enced an almost uninterrupted decline 
from 21.1 percent in 1967 to 14.9 percent 
in 1976. Thus, larger firms are tending 
to cut back on what they are purchasing 
from small business in order to fulfill 
their Government contracts. Under the 
subcontracting provisions of this bill, the 
contracting officer and SBA will be re
quired to take a long, hard look at these 
multimillion-dollar contracts that go 
to the giant corporations and satisfy 
themselves that all possible subcontract 
work has been designated for small busi
ness competition. 

The bill would also make it possible 
for SBA to collect subcontracting statis
tics directly from prime contractors. 
Currently, the reporting system for sub
contracts is a nightmare. Not all major 
primes report on their subcontracts to 
the procuring agencies, and when they 
do, their figures may be contaminated by 
commercial purchases. The primes are 
not the only culprits in the reporting 

process, however, since out of' 54 civilian 
agencies only a dozen or so have ever 
bothered to report to Congress on their 
subcontracting during the past several 
years. And last, but not least, we in the 
Congress do not yet have a geographic 
breakdown of where subcontracting .dol
lars are going. Thus, we have no idea 
whether there is a grossly inequitable 
geographic distribution of subcontract 
dollars going to small business. This 
situation will soon be remedied in part 
by language contained in one 1978 DOD 
appropriation bill, which I was pleased 
to support. But the provision in this bill 
is a vital one to apply to all procure
ment agencies. 

Mr. President, the Small Business Pro
curement Expansion and Simplification 
Act would reemphasize and enhance our 
national policy that promotes oppor
tunities for small firms to do business 
with the Federal Government. It is a 
measure that would help counteract the 
seeming reluctance of many procuring 
agencies to do business with smaller 
firms, turning around the "bigger is bet
ter" syndrome in Government procure
ment. The act would also greatly stimu
late competition among firms wishing to 
do business with the Federal Govern
ment, with smaller firms coming into 
their own as providers of the goods and 
services needed to run the Federal Gov
ernment. 

s. 2259 
Be it enacted by the Senate and House 

of Representatives of the United States of 
America in Congress assembled, That this 
Act may be cited as the "Small Business Pro
curement Expansion and Simplification Act 
of 1977". 
TITLE I. SMALL BUSINESS PROCUREMENT 

EXPANSION 
SEC. 101. Section 15 of the Small Business 

Act is amended-
(1) by inserting "(a)" after "Sec. 15."; and 
(2) by adding at the end thereof the fol

lowing: 
"(b) The head of each department or 

agency of the Federal Government shall, after 
consultation with the Administration, es
tablish goals for the participation by small 
business concerns in procurement contracts 
of that department or agency having values 
of $10,000 or more. Goals established under 
this subsection shall realistically reflect the 
potential of small business concerns to per
form such contracts and to perform sub
contracts under such contracts and may in
clude goals for joint determinations by the 
Administration and the department or agency 
for the setting aside of contracts for small 
business participation as set forth in this 
section. Whenever the Administration and 
the head of the department or agency fail 
to agree, the matter shall be submitted for 
determination to the Administrator for Fed
eral Procurement Policy, Office of Manage
ment and Budget. 

"(c) Notwithstanding subsection (b), with 
respect to any category of procurement 
which the SBA determines can be produced 
by small business, which was procured by a 
Federal department or agency during any 
fiscal year, and for which less than 20 per 
centum of the dollar amount involved dur
ing such year was furnished by one or more 
small business concerns, the head of that de
partment or agency shall, after consultation 
with the Administration, establish as an in
terim goal for each succeeding fiscal year 
until a fiscal year in which such concerns 
furnish at least 20 per centum of the dollar 
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value of such items, an increase by at least 
10 per centum per annum of the doll~r 
amount or participation by such concerns m 
tne procurement of that item. 

" (d) Nothing in this Act or any other pro
vision of law precludes exclusive small busi
ness s~t-aside<: for procurements of research, 
development, test and evaluation, archit~c
tural, or engineering services, and agenc1es 
and departments are authorized to develop 
such set-asides to further the interests of 
small business in those areas. 

" (e) Each con tract for the procurement 
of goods and services which has an antici
pated value of less than $10,000 and which 
is subject to small purchase procedures shall 
be reserved exclusively for small business 
concerns unless the contracting officer is 
unable to obtain offers from two or more 
small business concerns that are competive 
in terms of price, quality, and delivery of 
the goods or services being purchased. In 
utilizing small purchase procedures, con
tracting officers shall, wherever circum
stances permit, choose a method of payment 
which minimizes paperwork and facilitates 
prompt payment to contractors." . 

SEc. 102. (a) Section B(b) (5) of the Small 
Business Act is amended-

(1) by inserting "and statistical data" 
after "information"; and 

(2) by striking out "encourage" and in
serting in lieu thereof "review". 

(b) Section 8(d) (1) of such Act is 
amended-

( 1) by striking out ", the Secretary of De
fense, and the Administrator of General 
Services shall cooperatively" and inserting 
in lieu thereof "shall"; 

(2) by striking out "through the appro
priate procuring agency" in clause (B); 

(3) by inserting after "any Government 
procurement agency" in clause (C) the fol
lowing: "and its prime con tractors"; and 

(4) by striking out "in evaluating bids or 
in selecting contractors for negotiated con
tracts, the extensive use of subcontractors 
by a proposed contractor shall be considered 
a favorable factor" and inserting in lieu 
thereof the following: "before the award of 
any Government procurement contract over 
$500,000, the apparent low responsive bidder 
or offeror on such contract shall submit to 
the Federal department or agency letting 
such contract a written small business sub
contracting plan. Such plan shsJl describe 
the type and percentage of work under such 
contract which such bidder or offeror ex
pects to be performed by small business con
cerns and shall be incorporated as part of the 
contract requirements. Such plan and the 
bidder's or offeror's compliance with other 
such plans under other contracts shall be 
considered by the head of such department 
or agency in determining the responsiveness 
of such bidder or offeror for the award of 
such contract. No Government procurement 
contract shall be awarded to any bidder or 
offeror unless the department or agency let
ting such contract, after consultation with 
the Administrator, determines that the small 
business subcontracting plan submitted 
provides the maximum practicable opportu
nity for small business concerns to partici
pate in the performance of such contract. 
Whenever the Administration and contract
ing procurement agency fail to agree. the 
matter shall be submitted for determination 
to the appropriate head of the department or 
agency by the Administrator. 

(c) Section 8(d) (2) of such Act is 
amended-

( 1) by striking out "which in the opinion 
of the procuring agency offers substantial 
subcontracting possibilities" and inserting in 
lieu thereof "to a large business concern" ; 
and 

(2} by striking out "which offers substan
tial possibilities for further subcontracting". 

(C.) Section B(f) of such Act is added, to 
read as follows: "The head of each depart
ment and agency of the Federal Government 
shall review its large systems procurements 
and other procurements on which small 
business ordinarily cannot compete and take 
all feasible steps to subdivide such procure
ments into smaller components on which 
small business can compete and bid". 

SEc. 102. Section 20 of the Small Business 
Act is amended by adding at the end thereof 
the following: 

"(h) There is authorized to be appropri
ated to the Small Business Administration 
for purposes of carrying out sections 8(d) 
l1) and (2) a sum not to exceed $1,071,525, 
which shall be available without fiscal year 
limitation". 
TITLE II. SMALL BUSINESS PROCURE

MENT SIMPLIFICATION 
SEc. 201. The Administrator of the Office of 

Federal Pro::urement Policy is authorized 
and directed, pursuant to the authority con
ferred by Public Law 93-400 and subject to 
the procedures set forth in such Public 
Law, to promulgate a single, simplified, uni
form procurement Federal regulation and to 
establish procedures for insuring compliance 
with such provisions by all executive 
agencies. 

S'EC. 202. In carrying out section 201 of 
this title, the Administrator for Federal Pro
curement Policy shall ( 1) conduct analyses 
of the impact on small business concerns re
sulting from revised procurement regula
tions, and (2) incorporate into revised pro
curement regulations simplified bidding, 
contract performance, and contract adminis_ 
tration procedures for small business con
cerns. 

SEc. 203. (a) Except as provided in subsec
tion (b), with respect to any Federal agency 
having procurement authority, the head of 
such agency shall-

( 1) in the case of any Govcrnmen t pro
curement contract to be let by such agency 
which may not exceed $100,000 provide to 
any small business concern on its request-

( A) a copy of bid sets and specifications 
with respect to such contract; 

(B) a copy and summary of each major 
Federal law or agency rule with which such 
concern must comply in performing such 
contract, including Federal laws and agency 
rules relating to environmental impact state
ments, air and water cleanliness require
ments, and occupational and safety require
ments; and 

(C) the name and telephone number of 
an employee of such agency to answer ques
tions with respect to such contract; and 

(2) in the case of any Government pro
curement contract to be let by such agency 
which may exceed $100,000. proYide to any 
small business concern on its request-

( A) a copy of bid sets and specifications 
with respect to such contract; and 

(B) adequate citations to each major Fed
eral law or agency rule (as described in para
graph (1) (B) with which such concern must 
comply in performing such contract. 

(b) Subsection (a) shall not apply to any 
contract-

( 1} which is for services which are per
sonal in nature; or 

(2) which, including all subcontracts un
der such contract. will be performed en
tirely outside any State, territory, or posses
sion of the United States. the District of 
Columbia, and the Commonwealth or Puerto 
Rico. 

(c) Documents and information required 
to be provided under subsection (a) shall be 
supplied. to the extent practicable, at the 
local level. 

SEc. 204. (a) Except as provided in sub
section ·(b). any Government procurement 
contract with respect to which a notice for 
bidding is published in the Commerce Busi-

ness Daily shall be open for bidding until 
the later of-

(1) the end of a thirty-day period begin 
ning on the date such notice is so published; 
or 

(2) the date stated in such notice as the 
closing date for such bidding. 

(b) (1) Subsection (a) shall not apply to 
any Government procurement contract to be 
let by any Federal agency with respect to 
which the head of such agency personally 
determines that emergency circumstances 
prevent compliance with such subsection. 

(2) Subsection (a) (2) shall not apply to 
any Government procurement contract with 
respect to which an amendment notice for 
bidding is published in the Commerce Busi 
ness Daily not later than fifteen days before 
the closing date for bidding stated in such 
amended notice. 

(c) In the case of any Government pro
curement contract with respect to which a 
notice for bidding is published in the Com
merce Business Daily-

(A) if such bidding is limited to only one 
person, such notice shall specify the law or 
rule under the authority of which such bid
ding is so limited; and 

(B) if such bidding is limited to persons 
located in a certain region of the United 
States, such notice shall state the basis for 
so limiting such bidding. 

(d) The Secretary of Commerce shall take 
such steps as may be necessary in order that 
all Government procurement contracts set 
aside for small business concerns under sec
tion 15 of the Small Busineses Act. and all 
awards of contracts to small business con
cerns. so identified, are published in a timely 
manner in the Commerce Business Daily. 

(e) The Secretary of Commerce shall study 
the feasibility of, and to the extent practi
cable implement, the notification to any 
small business concern, on request of such 
concern, of all Government procurement con
tracts on which, or on any subcontract of 
which, such concern may bid. 

SEc. 205 . There is hereby established in the 
Small Business Administration such Govern
ment contract arbitration panels as the Ad
ministrator deems appropriate. Such panels 
shall provide an opportunity for resolving 
disputes between any small business concern 
and any Federal agency having procurement 
authority concerning any Government pro
curement contract which is let to such con
cern or which may be let to any such con
cern. Use of such panels shall be voluntary. 
and decisions of such panels shall be binding 
only to the extent that such concern and 
agency agree that such decisions are binding. 

SEc. 206. For purposes of this Act--
( 1) the term "Administrator" means the 

Administrator of the Small Business Admin
istrator; 

(2) the term "Federal agency" has the 
meaning given the term "agency" by section 
551(1) of title 5, United States Code; and 

(3) the term "Government procurement 
contract" means any contract for the pro
curement of any good or service by any Fed
eral agency. 

SECTION-BY-SECTION ANALYSIS 
SEc. 1. The bill is cited as the "Small Busi

ness Procurement Expansion and Simplifica
tion Act of 1977." 

TITLE I. SMALL BUSINESS PROCUREMENT 
EXPANSION 

SEc. 101. Amends the Small Business Act 
by requiring heads of procuring departments 
and agencies to consult with the Adminis
trator of the Small Business Administration 
in establishing goals for the participation by 
small businesses in contracts of the agency 
having a dollar value above $10,000. Declares 
that these goals shall realistically reflect the 
potential of small business concerns to per
form such contracts. Provides that whenever 
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the Administration and the head of the de
partment or agency fail to agree , the matter 
shall be submit ted for determination to the 
Administrator for Federal Procurement Pol
icy, Office of Management and Budget. 

Provides that for any items in a category 
of procurement purchased by a Federal De
partment or agency during any fiscal year 
for which less than 20 percent of the dollar 
amount was furnished by small business, an 
interim goal shall be set of a yearly increase 
of at least 10 percent per year of the dol
lar amount of participation by small firms 
until at least 20 percent of the dollar value 
of the items is furnished by small business. 

States that nothing in the Act or any other 
provision of law precludes exclusive small 
business set-asides for procurements of re
search, development, test and evaluation, 
architectural, or engineering services. 

Provides that contracts having a value of 
less than $10,000 shall be reserved exclusively 
for small business concerns unless the con
tracting officer is unable to obtain offers 
from two or more small business concerns 
that are competitive in t erms of price, qual
ity, and delivery of the goods or services 
being purchased. In utilizing small pur
chase procedures, contracting officers shall, 
whenever circumstances permit, choose a 
method of payment which minimizes paper
work and facilitates prompt payment to con
tractors. 

SEc. 102. Amends the Small Business Act 
to :1.dd statistical data to the information 
that the Small Business Administration may 
obtain as to methods and practices which 
Government prime contractors utilize in let
ting subcontracts; substitutes the word "re
view" for "encourage" in the same section 
where the SBA Administrator is empowered 
to tal{e action to encourage the letting of 
subcontracts by prime contractors to small 
business concerns at prices and on conditions 
and terms which are fair and equitable. 

Amends the Small Business Act to provide 
that the SBA Administrator (rather than the 
Secretary of Defense, the Administrator of 
the General Services Administration and the 
SBA Administrator) shall develop a small 
business subcontracting program that will, 
among other things, insure that such prime 
contractor and subcontractor will consult 
directly with the Administration, rather than 
through the appropriate procuring agencies. 

Amends the Small Business Act by requir
ing that a procuring agency approve the 
small business subcontracting program of a 
low-bidding prime contractor before a con 
tract award can be made. The SBA is au
thorized to assist in the evaluation of t hese 
programs to determine that small business 
subcontractors have been afforded a maxi
mum practicable opportunity to subcontract 
to the prime. Provides that whenever the 
Administration and contracting procurement 
agency fail to agree, the matter shall be sub
mitted for determination to the appropriate 
head of the department or agency by the 
Administrator. 

Amends the Small Business Act to provide 
that every contract for property or services 
(with certain exceptions) in excess of $1 ,-
000,000 made by a government department 
or agency to a large business concern (re
moves the condition, "which in the opinion 
of the procuring agency offers substantial 
subcontracting possibility") shall require the 
contractor to conform to the small business 
subcontracting program and to insert in all 
subcontracts in excess of $500,000 a provision 
requiring the subcontractor to conform to 
such small business subcontracting program 
(removes the condition that the subcontract 
offer substantial possibilities for further sub
con tracts) . 

Authorizes the expenditure of $1,071,525 
for purposes of carrying out Sec . 8(d) (1) and 
(2) of the Small Business Act (subcontract
ing program) . 

TITLE II. SMALL BUSINESS PROCUREMENT 

SIMPLIFICATION 

SEc. 201. Directs the Administrator of the 
Office of Federal Procurement Policy t o pro
mulgate a single, simplified, uniform Federal 
regulation and to establish procedures for 
insuring compliance with such provision by 
all executive agencies. 

SEc. 202 . Directs the Administrator for 
Federal Procurement Policy to ( 1) conduct 
analyses of the impact on small business con
cerns resulting from revised procurement 
regulations, and (2) incorporate into revised 
procurement regulations simplified bidding, 
contract performance, and contract adminis
tration procedures for small business con
cerns. 

SEc. 203. Directs procuring agencies to 
provide to any small business concern on 
its request concerning a procurement not 
to exceed $100,000--

(A) a copy of bid sets and specifications 
with respect to such contract; 

(B) a copy and summary of each major 
Federal law or agency rule with which such 
concern must comply in performing such 
contract, including Federal laws and agency 
rules relating to environmental impact state
ments, air and water cleanliness require
ments, and occupational safety require
ments; and 

(C) the name and telephone number of 
an employee of such agency to answer ques
tions with respect to such contract. 

Directs procuring agencies to provide to 
any small business concern on its request 
concerning a procurement exceeding $100,-
000-

(A) a copy of bid sets and specifications 
with respect to such contract; and 

(B) adequate citations to each major Fed
eral law or agency rule (as described in (B) 
above) with which such concern must com
ply in performing such contract. 

Exempts from the acove provision con
tracts for personal services and contracts for 
performanc3 outside of the United States. 

SEc. 204. Provides that any procurement 
cont ract notice which is published in th·e 
Commerce Business D1ily shall be opened 
for bidding at least thirty days after the date 
such notice is so published. 

Exempts from this provision any contract 
for which the head of the procuring agency 
personally determines that emergency cir
cumstances prevent complianc·e wi t h such 
provision. Also exempts any procurement for 
which an amended notice for bidding is pub
lished in the Commerce Business Daily not 
later than fifteen days before the closing 
date for bidding stated in the amended 
notice. 

Requires that any notic·e for bidding ap
pearing in the Commerce Business Daily 
which limits bidding to only one person or a 
certain region of the United States shall 
specify the law or rule under which the 
limitation applies. 

Directs the Secretary of Commerc·e to take 
such steps as may be necessary in order that 
all Governmen t procurement contracts set 
aside for small business concerns under sec
tion 15 of the Small Busine!:S Act, and all 
awards of contracts to small business con
cc:ns, so iden tifi·ed, are published in a timely 
manner in the Commerce Business Daily. 

Directs the Secretary of Commerce to study 
the feasibility of. and to the extent prac
ticable implement, the notification to any 
small business concern , on request of such 
concern, of all Governm·ent procurement con
tracts on which , or on any subcontract of 
which, such conc.ern may bid . 

SEc. 205. Establishes in the Small Busi
ness Administration con t ract arbitration 
panels for resolving disputes between any 
small business concern and any Federal 
agency having procurement authority con
cerning any Government contract which is 

let to such concern or which may be let 
to such concern . Use of such panels shall b'e 
voluntary and decisions of such panels shall 
be binding only to t he ·extent t hat such 
concern and agency agree that such decisions 
are binding. 

By Mr. MATSUNAGA: 
S. 2260. A bill for the relief of Judge 

Louis LeBaron; to the Committee on the 
Judiciary. 

Mr. MATSUNAGA. Mr. President, I 
am introducing a bill today addressed to 
the problem of a technical oversight in a 
law enacted back in 1948. Since that 
time, the oversight, which is contained 
in title 28 of the United States Code, 
section 373, has remained uncorrected, 
and this oversight has worked a substan
tial hardship on certain Federal judges. 

Section 373 of title 28 establishes the 
retirement pay for judges in U.S. ter
ritories and possessions. Judges in 
territorial and possession courts are 
considered title I judges under the Con
stitution, much like tax court judges, 
since the courts are created by Congress. 
As tax court judges, judges in the terri
tories and possessions serve for terms of 
years, rather than for periods of good 
behavior. However, when a qualified tax 
court judge retires, he continues to re
ceive the salary of his office. The tax 
court judge's retirement pay is defined 
in terms of the salary presently paid to 
tax court judges. Thus, the retiree re
ceives any increase enjoyed by judges 
presently serving, and the retiree's pay is 
kept in step with cost of living increases. 

On the other hand, judges who served 
in the territories and possessions, under 
section 373 of title 28, upon retirement 
collect only the salary they had received 
when they relinquished office. No provi
sion is made to adjust the retirement pay 
for any increase in the cost of living or 
for any increase in salary later received 
by active territorial and possession 
judges. Thus, the judge who retired more 
than 20 years ago, would receive the same 
retirement pay that he collected when he 
relinquished office. 

The inequity of this retirement provi
sion for territorial judges is illustrated 
by the case of Judge Louis LeBaron of 
Hawaii. Judge LeBaron served both as a 
judge on the Hawaii Federal district 
court and subsequently as a justice on 
the Hawaii supreme court, when Hawaii 
was a territory. He was appointed by 
President Roosevelt on July 8. 1937, and 
in 1942 was named to the Hawaii Ter
ritorial Supreme Court. Judge LeBaron 
served a total of 18 years as a Federal 
judge in the territory of Hawaii, until 
February 14, 1955, when he retiree. At 
the time he retireci, territorial supreme 
court justices in Hawaii received a salary 
of $10 ,000 a year. Under section 373, 
Judge LeBaron continues to receive $10,-
000 a year as his retirement pay. 

To this date, Judge LeBaron still re
ceives only $10,000 a year as his retire
ment pay, for section 373 does not pro
vide for any increase in the cost of liv
ing. or for any increase later received 
by ~ustices or judges in the territories. 
Since a dollar now is worth only one
third of what it was worth back in 1955, 
Judge Loui~ LeBaron has in effect had 
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his retirement pay reduced by 66% per
cent. 

Were he covered by the retirement pro
visions for other article II judges, that 
is tax court judges, he would receive more 
than 3 Y:! times what his retirement pay 
is today. In other words, Judge LeBaron 
today receives only a fraction of what 
a comparable retired judge of the tax 
court receives today. To correct this 
technical oversight, my bill would treat 
Judge LeBaron as if he had retired as a 
judge of the U.S. Tax Court on Febru
ary 14, 1955. This treatment would pro
vide him with a fair and adequate re
tirement pay and correct the egregious 
hardship he has suffered under section 
373. 

From the standpoint of plain equity, 
the bill which I am introducing today 
should be passed without delay. 

By Mr. HATHAWAY: 
s. 2261. A bill to implement the United 

Nations Convention on the Means of 
Prohibiting and Preventing the Illicit 
Import, Export, and Transfer of Owner
ship of Cultural Property; to the Com
mittee on Finance. 

Mr. HATHAWAY. Mr. President, it is 
my pleasure and privilege to introduce 
in the Senate a bill to implement the 
United Nations Convention on the 
Means of Prohibiting and Preventing 
the Illicit Import, Export, and Transfer 
of Ownership of Cultural Property. 

This bill provides legislation necessary 
for implementation of the UNESCO con
vention which the Senate approved on 
August 11, 1972. 

The problems of pillage and illicit 
trade in antiquities and cultural objects 
is not a new one. 

For as long as mankind has existed, 
there has been war between nations, 
plunder by the victors, and subsequent 
trading of the spoils in normal commer
cial channels. 

But it has become increasingly clear 
that we must take steps to set some 
standards for the acquisition of art ob
jects so as to discourage, in the future, 
the use of methods of acquisition which 
more and more institutions and govern
ments deplore. 

The demand for art objects has grown. 
And since, by definition, there is only a 
finite supply of antique artifacts, their 
scarcity is met by increasingly aggres
sive practices by which they may be 
acquired. 

Grave robbing, and other examples of 
the theft of antiquities from historical 
locations in the Earth or in ancient 
buildings, is nothing new. 

But with the advances of archeology, 
such crude mining of ancient artifacts 
robs not only the owner of the object, 
but all of us of the knowledge which that 
object, in its ancient repository, might 
have imparted to us upon the sophisti ~ 
cated analysis of a modern archeologist. 

And "beyond the grave," so to speak, 
is the problem of international trade in 
art objects. 

Different countries have different re
strictions. While it may be illegal to re
move an object from country A for ex
port to country B, it is deemed legal if 

the object passes through country C and 
there receives pro forma documentation 
which serves to make lawful a transac
tion which in reality subverts the efforts 
to maintain the cultural heritage of the 
nation in which the object originated. 

In order to begin to combat these 
practices, which threaten the patrimony 
of all nations, a concerted, worldwide 
effort is necessary. The United. States 
cannot by itself eliminate the pillage of 
antiquities or the illicit trade in art ob
jects. 

This bill gives the President a defined 
sphere of authority, under which he may 
enter into bilateral or multilateral agree
ments with other nations whose cultural 
patrimony is endangered by pillage. The 
President is also given emergency powers 
to restrict the importation of such arti
facts where a foreign state requests it. 

Although the provisions of the bill en
joy wide support, the art constituency 
is a complex one with a wide variety of 
interests, goals and problems. So in or
der to help the President address the 
situation, section 5 of the bill establishes 
a Cultural Property Advisory Commit
tee. 

The bill also prohibits the importa
tion of cultural property stolen from a 
museum and there are provisions deal
ing with recovery, return, seizure, and 
judicial forfeiture of such artifacts. The 
bill is prospective only. 

The art community has played a large 
role in the development of this legisla
tion and it is my hope that with the con
tinued support of museums, dealers and 
other institutions and interested parties, 
we shall be able to pass this bill early in 
1978. 

ADDITIONAL COSPONSORS 
s. 1882 

At the request of Mr. GLENN, the Sen
ator from Rhode Island <Mr. CHAFEE) 
was added as a cosponsor of S. 1882, to 
amend the Omnibus Crime Control and 
Safe Streets Act. 

s. 1974 

At the request of Mr. NELSON, the Sen
ator from Louisiana <Mr. JoHNsToN) 
and the Senator from Nevada <Mr. LAX
ALT) were added as cosponsors of S. 1974, 
the Regulatory Flexibility Act, and of 
amendment No. 849, intended to be pro
posed to S. 1974. 

s. 2066 

At the request of Mr. MATHIAS, the 
Senator from New Hampshire <Mr. Mc
INTYRE) and the Senator from Alaska 
<Mr. GRAVEL) were added as cosponsors 
of s. 2066, a bill to protect the AppaJa
chian Trail. 

s. 2218 

At the request of Mr. STONE, the Sen
ator from Kansas <Mr. DOLE), the Sen
ator from Mississippi tMr. EASTLAND), 
the Senator from Hawaii <Mr. INOUYE), 
and the Senator from Vermont <Mr. 
LEAHY) were added as cosponsors of S. 
2218, to establish a program of aquacul
ture. 

S . 2227 AND S . 2228 

At the request of Mr. HARRY F. BYRD, 
JR., the Senator from Nebraska <Mr. 
ZoRINSKY) was added as a cosponsor of 

S. 2227 and S. 2228, bills to amend the 
Internal Revenue Code. 

SENATE RESOLUTION 219 

At the request of Mr. RoTH, the Sena
tor from New York <Mr. JAVITS) was 
added as a cosponsor of Senate Resolu
tion 219, establishing a senior citizen in
ternship program in the Senate. 

SENATE RESOLUTION 305 

At the request of Mr. KENNEDY, the 
Senator from West Virginia <Mr. RAN
DOLPH) and the Senator from Minnesota 
<Mr. ANDERSON) were added as cospon
sors of Senate Resolution 305, a resolu
tion to name room S-120 in the Capitol 
for Senator HuBERT H. HuMPHREY. 

SENATE CONCURRENT RESOLUTION 51 

At the request of Mr. HUMPHREY, the 
Senator from New Mexico <Mr. DoM
ENICI) was added as a cosponsor of Sen
ate Concurrent Resolution 51, relating t.o 
Americans missing in action. 

SENATE JOINT RESOLUTION 95 

At the request of Mr. HEINZ, 
the Senator from Pennsylvania <Mr. 
S::::HWEIKER) was added as a cosponsor 
of Senate Joint Resolution 95, granting 
citizenship to William Penn and Han
nah Callowhill Penn. 

SENATE RESOLUTION 311-SUBMIS
SION OF A RESOLUTION RELAT
ING TO GRAZING FEES ON PUBLIC 
LANDS 

<Referred to the Committee on Energy 
and Natural Resources.) 

Mr. WALLOP <for himself, Mr. Mc
CLURE, Mr. HANSEN, Mr. ABOUREZK, Mr. 
CANNON, Mr. DECONCINI, Mr. DOMENICI, 
Mr. GARN, Mr. GRAVEL, Mr. HATCH, Mr. 
HAYAKAWA, Mr. LAXALT, Mr. McGOVERN, 
Mr. SCHMITT, Mr. STEVENS, and Mr. 
YouNG) submitted the following resolu
tion: 

S. Res. 311 
Whereas the Department of Agriculture 

and the Department of the Interior have 
announced a proposed new formula for com
puting fees to be charged for the grazing of 
livestock on public lands; and 

Whereas the new formula will result in 
an additional cost of approximately $6,000,000 
to grazing lease holders; and 

Whereas the new formula will have devas
tating consequences on a substantial seg
ment of the agricultural industry that is 
already facing severe economic problems; 
and 

Whereas the announced new formula does 
not reflect the 1976 findings and recommen
dations of the interagency committee, known 
as the Technical Committee Organized to 
Review Public Land Grazing Fees which was 
established for the purpose of studying the 
fee structure for grazing on public lands: 

Resolved, That it is the sense of the Sen
ate that the Secretary of Agriculture and 
the Secretary of the Interior should, and 
are hereby urged and requested to, impose, 
with respect to any increase in the charges 
currently being made for grazing livestock 
on public lands, a moratorium for such a 
period as may be necessary to permit the 
appropriate committees of the Congress a 
reasonable opportunity to hold hearings on 
the proposed new formula. 

Sec. 2. The Secretary of the Senate shall 
transmit copies of this resolution to the 
Secretary of Agriculture and the Secretary 
of the Interior. 

Mr. WALLOP. Mr. President, last Fri
day, October 21, the Department of the 
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Interior and the Department of Agricul
ture announced the proposed new graz
ing fee formulas contained within a re
port submitted by the Secretaries of 
those agencies. Members of Congress, 
cattle ranchers, woolgrowers and the 
people in the rural communities of the 
West have been waiting for a report that 
would reflect the administration's un
derstanding of the West and the prob
lems of the stock grower. Apparently the 
agencies involved neither understand the 
conditions that make the Western live
stock industry unique, nor does it care 
about the fate of the stock grower who 
depends upon the public lands for 
grazing. 

The proposed grazing fee formulas en
dorsed reflect a disregard for the condi
tion of the domestic livestock industry. 
This industry is facing its most difficult 
period of economic hardship since the 
depression. Stock growers are beseiged 
with production costs that continue to 
climb along with inflation, while the 
price that he receives for his product re
mains at an all time low. Cattle pro
ducers are hit particularly hard. De
pressed prices and the market pressures 
created by continued imports of beef are 
forcing larger number of cattle producers 
out of business. In my State of Wyoming, 
the bankruptcy rate among ranchers will 
climb to 20 percent this year. 

To these economic difficulties, there 
are serious problems facing stock growers 
which stem from government programs. 
The administration and clarification of 
the Organic Act is still in a shambles. 
Neither stock growers nor BLM adminis
trators in the field are yet sure of the in
terpretation of this law and the impact 
that it will have on the livestock indus
try. Now the Government is proposing 
another economic burden, the conse
quences of which are unclear, in the form 
of a $6-million increase in grazing fees. 

I do not need to continue to list the 
economic difficulties facing the U.S. live
stock industry. Those who are concerned 
with the fate of the livestock producer 
are already familiar with its problems 
through testimonies before the Interna
tional Trade Commission, public meet
ings on grazing fees, and reports in the 
media. The administration cannot help 
but realize the seriousness of the situa
tion for the stock grower. This is our 
greatest disappointment. The adminis
tration is aware of this desperate eco
nomic condition yet it supports grazing 
fee formulas, which can only push more 
stock growers closer toward bankruptcy. 

The Department of the Interior and 
the Department of Agriculture have not 
been without equitable alternatives to 
the formula that has been chosen. Agri
culture groups such as the American Na
tional Cattlemen's Association and the 
American Farm Bureau Federation de
veloped formulas that reflect years of re
search and took into consideration the 
effects the formula would have on the 
livestock industry. These recommenda
tions were dismissed. 

Even more surprising is the fact that 
the administration rejected the formula 
proposed by its own Technical Commit
tee to Review Public Land Grazing Fees. 

The Technical Committee, composed of 
representatives from the Economic Re
search Service, USDA, Statistical Re
search Service, Forest Service, Bureau of 
Land Management, and the Department 
of the Interior, published its findings in 
the Federal Register on February 4, 1977. 
The Technical Committee recommended 
a formula that considered an index of 
private land lease rates, and an index of 
beef prices minus the cost of production. 
These agencies had conceded that some 
consideration had to be given to produc
tion costs and the price of the stock
growers product if an equitable formula 
was to be achieved. The new proposed 
grazing fee formula rejected this con
sideration. 

The rationalization of the administra
tion's new grazing fee formula is that 
the grazing fees should not assure profit
ability but rather the formula should 
assure that the users of public lands pay 
fees equivalent to those paid on private 
lands. The new formula leans heavily on 
the assumption that grazing on public 
land is similar to grazing on private land, 
which it is not. There are economic rea
sons why the stockgrower has agreed to 
pay a premium for grazing on private 
lands. On private lands, the cost of fenc
ing, water development, and other land 
improvements are not borne by the rent
ing stockgrower as they are on public 
lands. Nor are they faced with the prob
lem of public access. It is the permittee 
who makes the investments to improve 
our Nation's public lands to make them 
more productive for the benefit of us all. 
Will we enjoy the benefit of these im
provements if the stockgrower is forced 
from the range and his occupation by 
higher grazing fees and other govern
ment policies? 

The administration has made a tragic 
error in ignoring the grazing fee pro
posals that would consider cost of pro
duction and the price the stockgrower 
-receives for his product. This proposal 
must not go into effect as planned by 
the Department of the Interior and the 
Department of Agriculture. I submit, 
along with my co-sponsors, that a mora
torium be placed on all grazing fee in
creases until the appropriate Commit
tees of Congress have an opportunity to 
hold hearings on this proposal, and an 
alternative grazing fee formula is 
adopted. 

SENATE RESOLUTION 312-0RIGI
NAL RESOLUTION REPORTED RE
LATING TO THE SUBPENA AU
THORITY OF THE SELECT COM
MITTEE ON ETHICS 
(Placed on the Calendar.) 
Mr. CANNON. from the Committee on 

Rules and Administration, reported the 
following original resolution: 

S . RES. 312 
Resolved , that section 3 (d) of Senate Reso

lution 338, 88 ~h Congress, agreed to July 24 , 
1964, is amended to read as follows: 

" (d) Subpoenas may be issued ( 1) by the 
Select Committee or (2) by the chairman and 
vice chairma!l , acting jointly. Any such sub
poena shall be signed by the chairman or 
the vice chairman ar.d may be served b y any 
person designated by such chairman or vice 
chairman. The chairman o! the Select 

Committee or any member thereof may ad
minister oaths to witnesses." 

AMENDMENTS SUBMITTED FOR 
PRINTING 

SOCIAL SECURITY AMENDMENTS
H.R. 9346 

AMENDMENT NO. 1541 

<Ordered to be printed and to lie on 
the table. ) 

Mr. TOWER. Mr. President, there is 
no longer any question that the financ
ing of the social security system needs 
to be overhauled. This system has been 
ailing for some time and it is absolutely 
essential that Congress make it clear to 
all Americans that the commitment this 
Nation has to its social security system 
will be met and will not be defaulted. We 
owe this not only to the 100 million cit
izens who pay to support the system and 
to the 34 million who currently benefit 
from it, but to our next generation as 
well. They deserve, and we can give them, 
no less. 

We must insist that the young people 
entering the work force today, who are 
obliged to pay an increasing tax on their 
earnings, be assured that their contribu
tions will not be in vain. Congress must 
demand that the type of social security 
system which they contribute to and will 
look to for their future benefits will not 
be exorbitantly expensive and will re
flect their contribution to the system. 

Likewise, we cannot place this burden 
of lessening the financial ills of social 
security too heavily on our middle class 
and business community. Buffeted by in
flation, middle income families cannot 
be made to bear a still greater share of 
the financing load for the retired gen
eration. Applying a disproportionate 
share of this tax to employers would be 
equally unfair and ill advised. Employ
ers will not pay increases in payroll taxes 
out of profits, but rather will shift the 
tax primarily to their employees, either 
through lower wages or by hiring fewer 
workers. Increased prices to the consum
er would be an unavoidable product of 
this approach. 

Equally as important, we must seek to 
remove immediately that continually dis
criminatory burden, the earnings limita
tion ceiling, so that the individual of re
tirement age can maintain his income 
level as high as possible to keep pace 
with inflation. 

Mr. President, financial soundness can 
be achieved and a number of long stand
ing inequities in the system can be cor
rected. I am convinced that the damage 
is not beyond repair. And for this reason, 
I am submitting today legislation that 
will work to stabilize the drain on the 
social security trust funds , reduce the 
effect of wage and price fluctuation on 
the system's benefit structure and elim
inate the earnings test for retirement. 

I am well aware that the Senate Fi
nance Committee is reporting out exten
sive financing proposals of their own 
and I commend their tireless efforts to 
address this most urgent problem. I 
would hope, however, that when the 
Senate considers a legislative remedy it 
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may find merit in my midcourse sug
gestions and that the results of our com
bined efforts will effectively stabilize the 
drain on the trust funds and renew 
Americans confidence in an economical
ly viable social security system once 
again. 

Mr. President, I ask unanimous con
sent that a brief outline of the proposal 
I am submitting be printed at this point 
in the RECORD. 

There being no objection, the outline 
was ordered to be printed in the RECORD, 
as follows: 
OUTLINE OF SENATOR TOWER'S SOCIAL SECU

RITY LEGISLATION 
1. Shifting 0.3 % of the currently scheduled 

(for January 1, 1978) tax rate increase from 
the hospital insurance trust fund to t he old 
age, survivors ' , and disability insurance trust 
fund. (The full rate increase is scheduled 
to be 0 .4 % ) . 

2. Completely ending the earnings limita
tion for persons from age 65-72, accompanied 
by a tax increase of 0 .25 % to fund it, effec
tive January 1, 1979. In that event, the 
OASDI trust fund would be depleted in 1983. 

3. Using a dependency test solution that 
would reduce benefits payable to dependent 
spouses (including surviving spouses) by 
the amount of any civil service, (Federal , 
State, or local) retirement benefit payable to 
the spouse. The provision would apply only 
to individuals applying for spouses ' social 
security benefits in the future and only if 
the dependent spouse had a civil service 
pension based on his or her own earnings in 
public employment which was not covered 
in the Social Security system. 

4. Using the price indexing method of de
coupling, this solves the defective indexing 
problem which currently exists , and would 
put the Social Security Trust Funds on a 
completely actuarily sound basis over the 
long-term (the next 75 years) . It assures the 
beneficiary that both his initial benefit and 
subsequent benefits will be computed on a 
price-indexed basis. This cont rasts with wage 
indexing, where the initial benefit is based 
upon wage rather than price history; which 
is substantially more expensive and could 
not keep the funds actuarily sound without 
further increases in the tax rate or wage 
base. 

5. Calling for a blue ribbon commission, of 
outside members, to review the OASDHI 
trust funds and report to Congress by Janu
ary 1, 1980, on acceptable ways to solve the 
short-range problems of the funds , which 
would be depleted in 1983 under this overall 
proposal. 

ENERGY TAX BILL-H.R. 5263 
AMENDMENT NO . 1542 

<Ordered to be printed and to lie on 
the table.) 

HOME INSULATION SAFETY STANDARDS 

Mr. HART. Mr. President, I am send
ing to the desk today an amendment 
which addresses a critical problem, the 
need for safety standards for home in
sulation. The entire Nation owes a debt 
of gratitude to Raymond D. Jones, chief 
counsel, Felicia Muftic, executive director 
and Philip Stern, consultant engineer of 
the Metropolitan Denver District Attor
ney's Consumer Office for bringing this 
matter to the attention of the appro
priate Federal agency, the Consumer 
Product Safety Commission. Unfortu
nately, that agency has, in my opinion, 
failed in its responsibility to address the 
allegations contained in that petition. 

Those allegations include : First, risk 
of injury from fires associated with cel
lulose home insulation; second, risk of in
jury of cancer and other problems in the 
respiratory and gastrointestinal tracts 
due to the inhalation and ingestion of 
particles from fibrous glass home insula
tion; third, risk of injury from fires as
sociated with plastic foam/ resin home 
insulation; and fourth, risk of injury of 
irritation and poisoning associated with 
the use of plastic foam / resin insulation 
by consumers. Clearly, the most pressing 
problem is the risk of flammability in 
improperly tre-ated cellulose insulation. 

Mr. President, the Consumer Product 
Safety Commission's own Denver area 
office notified its Washington office of 
this potential problem on June 18, 1975, 
and on February 20, 1976, the Consumer 
Product Safety Commission's Denver of
fice pointed out the need for mandatory 
fire resistance standards for cellulose 
insulation. 

It is unconscionable that the CPSC 
has not acted of their own accord. But, 
even further, they have not as of this 
time addressed the issues raised in the 
petition filed by the Metropolitan Denver 
District Attorney's Consumer Office in 
October of 1976, which, under law, 
should have been addressed within 120 
days of the date of filing. 

The fact that the CPSC has not acted 
on this issue should not and will not 
deter us from bringing this issue to the 
forefront. Consumers, ready and willing 
to comply with energy conserving tech
niques, such as insulating homes, should 
not be jeopardized by some insulation 
production practices that are lax bv the 
most liberal measurements. If the ·con
gress is providing, through legislation, 
the incentives for energy conservation, 
we should couple that effort with suffi
cient protection for the consumer. We 
cannot overlook the potential hazards of 
the energy conservation techniques we 
are advocating this very day. 

Mr. President, let me briefly review the 
facts. Cellulose insulation is primarilY 
made from old newspapers and other 
r aper and wastepaper products. AB we 
all know, these are easily obtainable 
and extremely flammable. When this 
paper is ground, it is treated with a dry 
chemical, usually borax, boric acid, or 
aluminum sulfate which should cover 
the fibers if they are ground fine enough, 
making them fire retardant. But, since 
these chemicals are dry, it is possible 
that they may separate from the cellu
lose fibers at a later date, making the 
cellulose combustible. Evidence indicates 
that certain chemicals designed to re
tard flammability can leach out upon ex
posure to moisture or can be lost through 
a process known as sublimation, under 
the temperatures often found in an attic 
in the summer months. Mr. President, I 
do not pretend to be an expert on all the 
ins and outs of home insulation safety. 
But, I do know that the Consumer Pro
tection Safety Commission does have the 
authority to address this pressing prob
lem, and I am only too aware of their 
failure to do so. 

My distinguished colleague from Ken
tucky, Mr. FORD, chairman of the Con-

sumer Subcommittee of the Senate Com
mittee on Commerce, Science, and 
Transportation has been extensively in
volved in this issue for quite some time. 
I commend him for his diligence and fine 
efforts and hope he will recognize the 
need for this legislation. 

I ask unanimous consent that the text 
of my amendment be printed in the 
RECORD. 

There being no objection, the amend
ment was ordered to be printed in the 
RECORD, as follows: 

AMENDMENT No. 1542 

On page 13, strike out lines 13 and 14, and 
insert in lieu thereof : 

"(6) Consultation in prescribing stand
ards; certain insulation standards.-

" (A) Consultation.-Performance and 
quality standards shall be pre-". 

On page 13, between lines 18 and 19, insert 
the following: 

"(B ) Insulation standards.-To assist the 
E.ecr etary in prescri bing st andards under 
paragraph (3) and to assist Congress in in
suring credit shall be allowed under this 
section only for insulation which may be 
safely installed, the Consumer Product Safety 
Commission shall, as soon as practicable, but 
not later than 6 months after the date of 
the enactment of this section, issue final 
safety standards under the Consumer Prod
uct Safety Act (86 Stat. 1207) for cellulose 
insulation and submit to Congress and the 
Secretary its findings with respect to such 
insulation, toget her with any recommenda
tions for the adoption or amendment of any 
law or regulation which it finds necessary to 
protect the public health and safety. 

Mr. FORD. Mr. President, I commend 
my distinguished colleague from the 
State of Colorado for his strong state
ment on the subject of home insula~ion 
safety. As chairman of the Consumer 
Subcommittee of the Senate Committee 
on Commerce, Science, and Transporta
tion, I held 2 days of hearings on this 
very matter on September 15 and 16 of 
this year. Also, on October 7, I held a 
day of oversight hearings involving the 
Consumer Product Safety Commission in 
which I voiced serious concern about 
CPSC's handling of the petition filed by 
the Metropolitan Denver District Attor
ney's consumer office. 

On October 21, I sent a letter to Chair
man Byington of the Consumer Product 
Safety Commission, and I ask unanimous 
consent that it be printed in the RECORD 
at this point. 

There being no objection, the letter 
was ordered to be printed in the RECORD, 
as follows: 

OCTOBER 21, 1977. 
S. JOHN BYINGTON, 
Chairman, Consumer Product Safety Com

mission, Washington, D.C. 
DEAR CHAIRMAN BYINGTON: In my capacity 

as Chairman of the Consumer Subcommittee 
and as a member of the Senate Committee on 
Energy and Natural Resources, recent tes
timony that I have heard in both forums 
has convinced me that home insulation 
safety questions seriously threaten our na
tional energy goals. If we are to meet the 
President's goal of insulating 90 percent of 
American homes by 1985, it is essential that 
consumer confidence in home insulation 
products be maintained at a high level. Be
cause home insulation is such a critical com
ponent of the national energy conservation 
effort, I believe the question of home insu
lation safety should be among your highest 
priorities. 
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In June of 1975 your own Denver field of
fice notified the CPSC of a flammability prob
lem involving improperly treated cellulose 
insulation. Subsequently, you received a de
tailed petition from the Denver District At
torney's office requesting home insulation 
safety standards. The Commission has now 
had one full year to deal with that petition. 
The period for written comments and sub
missions for the record on this matter ex
pires today, October 21 , 1977. 

I am of the opinion that sufficient author
ity for dealing with the various aspects ot 
the home insulation safety issue are pres
ently contained in the Consumer Product 
Safety Act. If, however, the CPSC neglects or 
refuses to exercise that authority, I am pre
pared to introduce specific legislation direct
ing the Commission to establish home insu
lation safety standards. 

Please advise me within 30 days what ac
tion the CPSC plans to take on home insu
lation, and under what sections of the Con
sumer Product Safety Act it intends to pro
ceed. Additionally, please indicate how many 
employees and what level of resources you in
tend to devote to the home insulation safety 
issue. If the CPSC current authorization level 
is not sufficient to deal with this specific 
problem, I would appreciate being advised 
what additional resources are needed . This 
information will be useful in my planning of 
reauthorization hearings on the CPSC which 
will be held early next year. 

I believe that the Consumer Product Safety 
Commission can play a pivotal role in de
termining the success or failure of our na
tional energy conservation effort. I look for
ward to hearing what concrete steps you, as 
Chairman, will urge the Commission to take 
in this important matter. 

Sincerely yours, 
WENDELL H . FORD, 

Chairman, Subcommittee on Consumer. 

Mr. FORD. I firmly believe that the 
Consumer Product Safety Commission 
possesses sufficient authority under its 
existing legislation to deal with this 
serious problem, which I believe threat
ens to undermine the consumer confid
dence that is essential for the success of 
our national energy goals. 

Chairman Byington recently traveled 
to St. Louis to attend the National Fire 
Prevention and Control Administration's 
convention. Of the many trips he has 
taken as Chairman, this should prove to 
be the most worthwhile. By listening to 
State and local fire officials, Mr. Bying
ton has obtained a firsthand account of 
the serious nature of the home insula
tion safety problem. I am advised that 
Mr. Byington Will bring the subject of 
home insulation safety to the full Com
mission on Wednesday, November 2, 
1977, and will at that time propose var
ious steps for dealing with the Denver 
petition on home insulation. In my opin
ion, the outcome of that meeting will 
determine whether additional legislation 
is necessary. 

With full knowledge of the serious 
problem existing in Denver and in many 
other parts of the country, I ask that my 
distinguished colleague consider with
drawing the amendment he has just pro
posed, and join with me in insisting that 
the Commission move forward expediti
ously under its existing authority. Should 
the Commission fail to act on this subject 
forthwith, I can assure the gentleman 
from Colorado that I will work with him 
to develop specific legislation that will 
mandate Commission action on home 
insulation safety standards. 

Mr. HART. Mr. President, I commend 
the gentleman from Kentucky for his 
continued effort to see that the Con
sumer Product Safety Commission recog
nizes the urgency of this problem and 
exercises its existing authority. Based on 
your assurance that Commission action 
on the subject of home insulation safety 
will be forthcoming, I will withdraw my 
amendment at this time. However, I will 
continue to monitor the Consumer Prod
uct Safety Commission's activities on 
this subject, and will work with you to 
develop specific legislation should the 
Commission fail to act. 

AMENDMENT NO. 1543 

(Ordered to be printed and to lie on the 
table.) 

Mr. PERCY (for himself, Mr. JAVITS, 
Mr. PELL, and Mr. HART) submitted an 
amendment intended to be proposed by 
them to the bill <H.R. 5263) to suspend 
until the close of June 30, 1980, the duty 
on certain bicycle parts. 

AMENDMENT NO . 1544 

(Ordered to be printed and to lie on the 
table.) 

Mr. RIEGLE submitted an amend
ment intended to be proposed by him to 
the bill <H.R. 5162), supra. 

NOTICES OF HEARINGS 
HOME INSULATION SHORTAGE 

Mr. SASSER. Mr. President, the Sub
committee on Intergovernmental Rela
tions will hold a hearing on November 2, 
to examine the impact of the current 
shortage of home insulation. 

Home insulation is an integral part of 
our Nation's program to conserve energy. 
The current demand for home insulation 
products indicates that a great many 
Americans realize the importance of 
home weatherization to help cut down 
their fuel bills. 

However, Insulation is in scarce supply. 
The unavailability of insulation is affect
ing homeowners and homebuilders. 
Housing construction is delayed, result
ing in layoffs in the building industry, 
and increased costs. 

The subcommittee intends to examine 
the extent of the shortage of home insu
lation, and to find out what we can ex
pect in the months ahead. The hearing is 
a continuati-on of the subcommittee's 
hearings begun last month to determine 
the state of preparedness for winter. 

The hearing will be held at 10 a.m., in 
room 6202 of the Dirksen Senate Office 
Building. 

CONDUCT OF MONETARY POLICY 

Mr. PROXMIRE. Mr. President, the 
Committee on Banking, Housing, and 
Urban Affairs will be holding 3 days of 
public hearings on the conduct of mone
tary policy pursuant to the requirements 
of House Concurrent Resolution 133 on 
November 9, 10, and 11. The hearings will 
be held in room 5302 of the Dirksen Sen
ate Office Building and will begin at 
10 a.m. on each day. 

On Wednesday, November 9, the com
mittee shall receive the testimony of 
Dr. Arthur F . Burns, Chairman of the 
Board of Governors of the Federal Re
serve System. Chairman Burns will an
nounce to the committee the plans and 

objectives of the Board of Governors and 
the Federal Open Market Committee 
with respect to the monetary and credit 
aggregates. 

On Thursday, November 10, the com
mittee shall receive the testimonies of 
two distingui~hed economists: Dr. An
drew F. Brimmer, a former member of 
the Board of Governors of the Federal 
Reserve System, and /currently president 
of Brimmer & Company, Inc., Wash
ington, D.C., and Dr. Robert V. Roosa of 
Brown Brothers Harriman and Co., New 
York. 

On Friday, November 11, the committee 
shall receive the testimonies of three wit
nesses who have been asked to comment 
on both current and past monetary pol
icy and on the need for better coordina
tion of monetary and fiscal policy. The 
witnesses shall be the Honorable W. Mi
chael Blumenthal, Secretary of the 
Treasury; the Honorable Richard Boll
ing, chairman of the Joint Economic 
Committee or his representative from 
the committee; and Ms. Alice M. Rivlin, 
Director of the Congressional Budget 
Office. 

Anyone interested in obtaining addi
tional information about the hearings 
should contact Steven M. Roberts, chief 
economist for the committee, at (202) 
224-0893. 

ADDITIONAL STATEMENTS 

FORMER PANAMANIAN PRESIDENT 
COMMENTS ON TREATIES 

Mr. DOLE. Mr. President, a statement 
by former Panamanian President Ar
nulfo Arias, on the proposed Panama 
Canal Treaties, was recently brought to 
my attention. Dr. Arias, who now resides 
in exile in Florida, served as President of 
the Republic of Panama during 1940 to 
1941, 1949 to 1951, and served 12 days of 
a third term before being ousted by Gen. 
Omar Torrijos in October 1968. 

As one who had had a long and close 
association with both the domestic and 
foreign policies of Panama, Arnulfo Arias 
brings a unique perspective to the cur
rent treaty issue. His statement should 
be a part of the historical record on this 
matter. Mr. President, I ask unanimous 
consent that the text of the statement by 
Dr. Arias be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT FROM DR . ARNULFO ARIAS, LAST 

CONSTITUTIONAL PRESIDENT OF THE REPUB

LIC OF PANAMA 

First : On September 7, 1977 two treaty pro
posals were signed in Washington, by repre
sentatives of Panama and the United States 
after negotiations have been held for several 
years. The proposed treaties and their imple
mentations were negotiated and signed at a 
most difficult time in Panamanian history, 
when there had not been and there are not, 
genuine democratic institutions, nor free
dom of expression, nor basic inalienable 
rights of the ci'.,izenry. In such a manner that 
none of the political parties which represent 
the vast majority of the whole electorate 
have been involved in anyway whatsoever, 
directly or indirectly, in the negotiations or 
the signature of the drafts. 

Furthermore the proposed treaties have 
in themselves developed a quite large area of 
misunderstandings, doubts and double in-
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terpreta tions in Panama as well as in the 
U.S.A. which invalidates them and makes 
them inadequate by the precedent it sets, 
besides the planting of tragic seeds of discord 
for the future. 

Second: The treaty drafts do not take into 
consideration the vital interests of Panama, 
the U.S.A., and Latin America, and should 
therefore be rescinded. Firmly established 
trends of opinion are backing such clear 
judgment. In this way we will avoid an in
ternal confrontatio!l in both countries as 
well as between both nations. 

Third: It is up to Panama to first reestab
lish the democratic process, all public free
doms, guarantees to the citizenry, the re
turn of all political exiles and the full enjoy
ment of all human rights, and furthermore 
to bring the house to fiscal and economic 
order. 

Fourth: Later, within a climate of prog
ress and public faith in our future, return 
again to the negotiating table to obtain a 
just and equitable treaty for both countries 
since we are not in discord with one another 
and a special relationship binds us together 
in our mutual aims to protect the rights and 
aspirations of our people. We have the desire 
for a dignified cooperation and the respon
sibility to guarantee by all means a maritime 
passage for all people of the world. 

THE 160-ACRE LIMITATION ON FED
ERAL PROJECT LANDS-AGAIN? 
Mr. METCALF. Mr. President, as one 

who has devoted all of my public career 
to the defense of the family farm, I was 
heartened by the recent decision of In
terim: Secretary Cecil Andrus to enforce 
the Reclamation Act of 1902. That act 
provided for limitations on farm acreage 
which could be irrigated from . the wa
ters of a Federal reclamation project. 
The idea was to settle as many people 
as possible on the farm where they could 
enjoy the fruits of their own labor and 
raise their children in the best atmos
phere. Unfortunately, the law has not 
been enforced and increasingly smaller 
numbers of corporate landowners have 
captured an increasingly larger percent
age of these irrigated lands. 

I applaud Secretary Andrus' cou
rageous decision to reverse this process 
and return to the original intent of the 
law. My beliefs are shared by Dr. Carl F. 
Kraenzel, an expert in rural sociology 
who taught for 33 years at Montana 
State University and is now retired. Dr. 
Kraenzel has written a short statement 
in support of the decision, a copy of 
which I wish to place in the CoNGRES
SIONAL RECORD. 

Dr. Kraenzel makes several points, 
but the one which most impressed me 
dealt with the diversity permitted by 
small ownership-diversity in amounts 
of water delivered to the soil and the re
sultant physical impact on the land, 
and the diversity in the lives of the in
habitants. People living in close prox
imity require a variety of services; the 
provision of these services permits extra 
income to those farming modest-size 
farms. 

I believe Dr. Kraenzel has made an 
eloquent contribution to the debate on 
this important matter, and I ask unan
imous consent that the text of his state
ment be printed in the RECORD. 

There being no objection, the state- of soil by imported sweet water, will suffice, 
ment was ordered to be printed in the unless hanging gardens and hydroponics 
RECORD, as follows: are employed. The saline soils are ruined for 
THE 160-ACRE LIMITATION OF FEDERAL PROJECT a long time; and the larger the irrigated area 

devoted to a single crop system such as cot-
LANDS-AGAIN? 

I am Carl F . Kraenzel, a PhD. in Rural So
ciology, with more than 33 years at Montana 
State University in research and teaching 
and six years of teaching and retirement at 
the University of Texas at El Paso, and now 
living at Las Cruces, New Mexico, an irri
gated area on the Rio Grande. Also I grew up 
on a dry land farm in Western North Dakota, 
and know something at first hand of what 
was the Fertile Crescent in the Middle East. 
I have always watched closely the dry land 
farming and irrigation agriculture of the 
arid and semi-arid West and know something 
of rural society and agriculture in the rest 
of the Nation, and of urban society too. 

I want to say something about family 
farming, which I endorse heartily, as con
trasted with corporate agriculture. And I 
want to say this in the context of maintain
ing the 160-acre irrigation unit when sup
plied by federally constructed irrigation proj
ect water as set out in the Reclamation (New
land's) Act of 1902 , and as being reimple
mented under order of the U.S. District Court 
for the District of Columbia in the case of 
National Land for People, Inc. v. The Bureau 
of Reclamation, et al., Civil Action No. 76-
928. 

I have before me numerous documents of 
the original law and amendments to it, plus 
irrigation project statements and rulings of 
procedure by the Bureau, the several Secre
taries of Interior and the Solicitor General, 
many items from newspapers and journal 
articles that are pertinent, many books on 
the subject and other professional writings 
as those of Dr. Paul S. Taylor of the Eco
nomics Department, Univ. of Calif. at Berke
ley, the Report On The Lands of the Arid 
Region Of The United States by Major John 
Wesley Powell, The Great Plains by Walter 
Prescott Webb, and my own writings. I also 
have before me several drafts of the state
ment as I originally wrote it, properly docu
mented, and too long an:l boring. Hence this 
brief statement in support of the Reclama
tion Act of 1902, its spirit and philosophy. 

Firstly. Semi-arid and arid lands are dif
ferent from humid area lands in that the 
former are not leached. Therefore the soils 
of these lands have an inpenetrable layer of 
hard pan below them, and the application 
of irrigation water or more than normal rain
fall will result in the surfacing of salt and 
the virtual destruction of the soil for the 
growing of usual crops. Even alternating 
years of dry land cropping may result in 
large areas of salt or alkali slicks, and ruin 
the soil, after several decades of such prac
tices because the stored moisture (in the 
alternate non-crop years) is too much, i.e., 
the vegetation and evaporation do not take 
all the moisture out of the soil, leaving a 
cumulative excess, unless moisture absorb
ing crops are planted occasionally. The ex
cess moisture has nowhere to go. With the 
irrigation of such arid and semi-arid lands 
this process of bringing saline substances t~ 
the surface is much more intense, especially 
if the irrigation is in the lower or low ele
vation valleys. 

Generally these are the last remnants of a 
former salt sea, as in the case of the Im
perial and Central Valleys of California, the 
lower reaches of the Rio Grande, and the Salt 
Flats in Arizona. The leached humid area 
soils have had these saline particulates re
moved by underground flow and surface 
run-off after eons of surplus moisture. No 
amount of technology and mechanization, 
including elaborate drainage ditching and 
underground pipe installation and washing 

ton or certain vegetables because of large 
scale mechanization as in corporate farm
ing, probably the larger the damage to the 
soil, as in the case of the Imperial Valley. 

Secondly. There is something that corpora
tion agriculturalists of the West, especially 
in the Southwest, and their banker and busi
nessman allies, can learn from the more rural 
of the rest of the arid and semiarid western 
agriculturalists, if they would. Whereas 
humid area farming and traditional thought 
about agriculture has been steeped in the 
idea of diversification of and by a farm, there 
has emerged in the West the idea of area 
diversification for agriculture, and including 
also other occupations. There is nothing in 
the Reclamation Law of 1902 that says that 
an operator of a 160-acre p iece of land (or 
less), cannot also own and/ or operate addi
tional dry land acreage for grain, even at 
considerable distance from the town or irri
gated base on which he lives; and/ or graze 
livestock on private (cooperative if you will) 
or public grazing land, also at considerable 
distance away. Nor is there anything in the 
law to keep him from operating larger ma
chinery for special tasks for his neighboring 
operators if he is mechanically adept and 
the neighbors arrange a longer term lease 
for him to purchase the equipment or buy it 
cooperatively. 

Raising bees for honey production; grow
ing vineyards and fruit orchards; operating a 
smaller dairy or a livestock feeding yard, 
especially if neighbors cooperate; owning and 
operating a busine£s in tcwn; performing one 
or more of several of a dozen other kinds of 
services for his neighbors, for cash, such as 
blacksmithing, crop dusting, spraying for in
sects and weeds, artificial insemination of 
livestock, or regular farm labor are other 
supplemental alternatives for many who have 
small irrigated acres. None of this need be 
subsistence farming. In fact , area and occu
pational diversification are a wise managerial 
~ove, avoiding the need of putting "all eggs 
m o ne basket." Thus a small irrigated base 
acreage can lend income security and diver
sity to an operator, and can make for a 
cluster-like kind of settlement in otherwise 
sparse areas where public and social services 
have been extraordinarily costly or hard to 
come by. 

This kind of diversification is what Major 
Wesley Powell was talking about in his arid 
lands report of almost a century ago. It is 
the kind of reserve, mobility and flexibility 
characteristics this writer has recommended 
for the survival of settlement in the arid and 
semiarid lands-a tieing together of Sutland 
and Yonland, a kind of adapted settlement 
to replace the anarchistic isolated settlement 
pattern that was inflicted upon this area 
from the homesteading era. The writer knows 
of many agricultural operations o! this na
ture in the Great Plains and the Rocky 
Mountain area. There are fewer examples of 
this among the Anglos of the Southwest, be
cause of the intransigence of most of the 
corporate operators, their failure to adapt to 
arid and semiarid conditions after coming 
from the humid area, and because of the 
urban domination that has invaded the arid 
and serr.iarid lands, especially from the Pa
cific and Gulf area states. 

At one time there were several such irriga
tion projects built in Montana and adjacent 
states, including among the Mormons in 
Utah . But the evil perpet rated by "tail
gunner" Joe McCarthy, a humid area Mid
westerner, and his ilk, destroyed these in his 
"red-hunting spree"-destroyed a way of 
agriculture that would, in all probability, 
have been more adapted than what now pre
vails, including the corporate devices on irri-
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gated lands that are destroying the soil, the 
environment, and the water resources, en
tirely for self-gain. 

Thirdly. Large scale corporate irrigation 
agricultural operators (Southern Pacific Rail
road, Standard Oil , Kern County Land Com
pany, Tejon Ranch Properties, O'Neal plan
tation, Arden Farms, California Packing Cor
poration, King Ranch, Balfour and Guthrie, 
R. T. Hoover Cotton Company (if they !':till 

go by these names) among them) , their urban 
corporate satraps, and their coat-tail riders 
have perpetrated massive abuses against the 
general public welfare and against the Recla
mation Act of 1902. 

The subventions included failure to divest 
themselves of excess acreage when using fed
eral irrigation project water (in some cases 
actually expanding acreage with such water 
uses even if purchased at high prices) in 
violation of the Reclamation Act; the abort
ing of the law in the case of the Imperial 
Valley via the California Supreme Court in 
1933, without obtaining higher court rulings 
less prejudicial to Southwesterners; the ac
tual with-holding of the salary of the Com
missioner of Reclamation and that of the 
Western Regional Director, an act of casti
gation for not bowing to corporate demands 
via action of the 80th Congress (but restored 
by the late President Harry S . Truman in the 
81st Congress) . These are reprehensible acts 
by corporate powers and their handmaidens. 

This was also the era of the California
Texas-Louisiana Off -shore Oil steal (a na
tional tax-payer bilking act); and the later 
passage of a $1.75 billion state bond issue by 
California citizens (resulting in additional 
usurpation of state and federal funds), and 
causing a friction among Army Engineers and 
the Reclamation Service that bode only divi
siveness and conquest. Somewhat later Texas 
politicians followed behind, this time with a 
$3 billion bond issue (with the promise of 
great over-runs); only the citizens resisted by 
popular vote-an issue still in the Texas 
wind. The importation of sweet water from 
the Columbia River and from Alaska and 
Upper Canada, via NAWAPA subverted, for 
washing salt out of extant corporate lands 
(rather than for larger public benefits on an 
in tern a tiona! scale) is a prospect. The use of 
Upper Missouri water to slurry coal from the 
Northern Great Plains to White Bluff , Ar
kansas, and two slurry lines from the same 
area to Houston, Texas, are surfacing now, 
and are likely to be precedent setting. 

Today's propaganda that modern farming, 
because of technology, is vastly different from 
that in 1902, is a lie, * forwarded as bait to 
recruit the public to the cause of corporate 
avarice, including now the plunder~ng of 
energy resources other than oil-a corporate 
rape that is international in scope . There is 
nothing in modern technology for agricul
ture-whether large equipment for each op
erator, weedicides, insecticides-that would 
appear to make it possible for an operator 
and his family, with hired help, to irrigate 
more than 160 acres (and not destroy the 
soil) except in an area diversified way. 

Unless he also uses alien labor-something 
industry does today by exporting capital and 
factories to low wage countries. The case of 
National Land for People, Inc. v. the Bureau 
of Reclamation et al. is an attempt on the 
part of urban and rural people-tax payers 
too-to use publically financed water from 
federal reclamation projects to furnish fam
ily-type employment and income to people 
who otherwise would crowd the cities with 
unemployment and other high social service 

• In 1910-14 farm parity compared with 
other segments of the economy (income-cost 
ratio) was 100 %, the ideal. On Aug. 15, 1977 
this ratio was 64 ';~ . the lowest since Mar. 
1933, largely because high costs of production, 
chiefly urban and technologically induced. 

costs . A study of Arvin and Dinuba in Cal
ifornia by Goldsmith demonstrates the ad
vantage of family farming and rural town 
and institutional services, considering the 
multiplier effect of the original income from 
two kinds of operations, one a corporate en
terprise with migrant workers and few year 
around residents, the other with families, 
babies. schools, hospitals , libraries, shops, 
stores, services for older residents and the 
numerous other functions that go with com
munity and community organization. 

A Bernard DeVoto, writing his "Easy 
Chair" column in Harper 's, would have 
"needled" the powerful and the big into 
knowing that they too belonged to the hu
man race and couldn 't "take it with them", 
even in a corporate way. The above are rea
sons to support Civil Action No. 76-928 en
thusiastically, without modification of the 
Reclamation Act of 1902. That act envisioned 
this kind of struggle-the landed gentry 
against the family farmer in a democracy. 

WATERWAY USER CHARGES-HOW 
MUCH DIVERSION? 

Mr. HANSEN. Mr. President, following 
a recent hearing on waterway user 
charges, our colleague from New Mexico 
<Mr. DoMENrcr> wrote to Transporta
tion Secretary Adams. His letter sought 
figures on the level of possib!e "diver
sion" of traffic off the waterways that 
might result from the waterway user 
charge under the phase-in schedule that 
is contained in the bill passed in June 
and in Senator DoMENrcr's amendment 
No. 1460 to H.R. 8309. Following Sena
tor DoMENrcr's departure from the Sen
ate yesterday, Secretary Adams' reply 
was received. 

The conclusion of Secretary Adams' 
letter, based on recent, voluminous stud
ies on inland waterway traffic by the 
Department's Transportation System 
Center, was: 

As a result of our analysis, I can tell you 
that all of the diversion would come out 
of future traffic growth, none out of cur
rent traffic. Taking the barge traffic growth 
of the last ten years, we get an annual 
growtil rate of approximately 52 per cent. 
If this rate continues for the next ten years 
and there is 15 per cent diversion ten years 
out, then barge traffic at that time will be 
41 per cent greater than it is now. 

Because of the wide interest in the 
issue of waterway user charges, I ask 
unanimous consent that a copy of Sen
ator DoMENicr's letter and a copy of 
Secretary Adams' reply be printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

U.S. SENATE, COMMITTEE ON EN
VIRONMENT AND PUBLIC WORKS, 

Washington, D.C., October 21, 1977. 
Hon. BROCK ADAMS, 
Secretary, De~Jartment of Transportation , 

Washington , D .C. 
DEAR MR. SECRETARY: During hearings by 

the Senate Committee on Finance this 
afternoon, there was much discussion on 
the degree to which waterway user charges 
might cause a "diversion" of traffic from the 
waterways to other modes of transportation. 
It was argued that this diversion might reach 
20 percent under the language adopted by 
the Senate last June 22. 

It would be most helpful to me to have 
an evaluation of this assertion by your De-

partmen t, particularly in view of the 
phased-in nature of the waterway user 
charge contained in the Senate-passed bill 
and in my Amendment No. 1460. 

What is the maximum level of diversion 
that is likely to occur under the phased-in 
approach, and what are the asst.mptions in 
your analysis? 

Will any diversion that does occur com~ 
from existing traffic or from new traffic? 

If such a diversion com._s primarily from 
new traffic. what anticipated annual growth 
rate in waterway traffic can still be antic
ipated for the inland barge industry? 

Your assistance and cooperation in 
responding to these questions is most 
appreciated. 

Sincerely, 
PETE V. DOMENICI. 

THE SECRETARY OF TRANSPORTATION, 
Washington, D .C ., October 27, 1977. 

H<Jn. PETE V. DOMENICI, 
U .S. Senate, 
Washington, D.C. 

DEAR PETE: I am writing in response to 
yonr letter of October 21, 1977. As a result of 
last Friday's hearings before the Senate Fi
nance Committee, you asked me about the 
impact on barge traffic of charges sufficient 
to meet the cost recovery goals set by your 
bill. 

According to our analysis , recovery of 100 
percent of operating and maintenance costs 
plus 50 percent of new construction costs 
would result in a reduction of 10- 15 percent 
in the ton miles of traffic carried by the 
bm·ges on the inland waterways after full 
implementation, in 1990, of your amend
ment. Ten percent was our maximum esti
matP of diversion when considering only re
covery of operating and maintenan::e costs. 
Ac; you are aware, a critical assumption in 
tllis analysis is that the r~ilroads do not 
raise their freight rates on traffic for which 
they are competing with the waterways. 

Bearing in mind the phase-in approach of 
your bill, this is a level of diversion that 
wc,uld. occur ten years from now. As a result 
of our analysis, I can tell you that all of 
the diversion would come out of future traffic 
growth, none out of current traffic. Taking 
the barge traffic growth of the last ten years, 
we get an annual growth rate of approxi
mately 5.2 percent. If this rate continues for 
the next ten years and there is 15 percent 
diversion ten years out, then barge traffic 
a t that time will be 41 percent greater than 
it is now. Even with the maximum diversion, 
then, large traffic would still be growing at 
an annual rate of 3.5 percent. 

Tam aware that at the hearing some people 
were suggesting that the rate of diversion 
might be as high as 20 percent. As I have 
already indicated, our nnalysis tells us that 
this is an unreasonably high :figure. Let me 
state for the record, however, that even if 
th0 diversion were as high as 20 percent, it 
wculd still all come out of future growth. 
Div€rsion of 20 percent would leave t~e 
b&rges ten years from now with 33 percent 
more traffic than they are carrying today, 
an<.l this is equivalent to an annual growth 
rate of 2.4 percent. 

FOl' the sake of comparison, let me note 
that in the last ten years total rail traffic 
grew by less than one percent per year. In
creasing coal traffic may well raise the rail 
growth rate in the future. For example, a 
doubling of rail coal tonnage by 1985 would 
result in an annual growth rate for all rail 
traffic of 3 percent. 

I hope this is helpful to you. 
Sincerely, 

BROCK ADAMS. 
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Mr. BIDEN. Mr. President, a fortnight 
ago our Nation's Capital was fortunate 
to host the ninth annual national con
vention of one of our country's most 
prestigious academic organizations, the 
American Association for the Advance
ment of Slavic Studies. The AAASS, 
founded in the aftermath of World War 
II, is composed of the elite of the U.S. 
academic community which deals with 
the whole range of issues regarding the 
Soviet Union and Eastern Europe. This 
includes the historians and political 
scientists, linguists, and sociologists, in
deed, every facet of academic inquiry. 

!<,or 4 days a capacity crowd-some 
1,800 scholars, more than twice the num
ber ever to attend a previous meeting
discussed in working panels such issues 
as "Dissent and Its Ramifications," 
"Arms Control in Soviet Studies," and 
"Soviet Science and Technology." 

Among the high points of this year's 
convocation was the award of a special 
Distinguished Scholar Award to Prof. 
John Hazard of Columbia University, 
surely among the finest scholars on the 
Soviet Union ever produced by our coun
try. 

Another highlight, Mr. President, was 
a keynote speech given by my friend and 
colleague on the Foreign Relations Com
mitte, Senator DICK CLARK, of Iowa. Sen
ator CLARK was chosen for this assign
ment both because of his academic cre
dentials as a lecturer on Russian and 
Soviet affairs on the university level, and 
because since coming to the Senate he 
has developed a wide range of contact 
among the outstanding figures in the 
field. 

The subject of the Senator's speech 
grew directly out of this practice of in
viting key academic figures to discuss 
with him important developments in the 
Soviet field. As he puts it, "I am con
cerned with observing how knowledge 
<academia) talks to power <the Con
gress)." 

In addition to probing ways in which 
the academic world may better assist the 
Congress in reaching wise decisions, Sen
ator CLARK also cites the dangers of the 
slackening of support for the Soviet 
studies programs for which this Nation 
has become famous. As you will recall, 
following an awareness in the mid-1930's 
of the inadequacy of our knowledge of 
Soviet affairs, the United States built up 
an impressive academic capability. But, 
as he points out, indifference and lack of 
a sense of urgency have combined to 
seriously erode this capability. It is this 
problem which he addresses with such 
insight and concern. 

As a specific starting point for revital
izing Soviet studies, Senator CLARK sug
gests the merits of a special, interdis
ciplinary research project on Soviet agri
culture, pointing out the great gaps in 
our knowledge of this vital aspect of 
Soviet life. 

Finally, Mr. President, I would like to 
underscore Senator CLARK's appeal for 
an increasing sophistication in our 
analyses of Soviet and Eastern European 

affairs. As he describes it, in every respect 
these countries are becoming more com
plex, and the tired short-hand cliches 
of the past-"hard" or "soft," "hawk" or 
"dove'' no longer serve to adequately 
describe the situation. 

As chairman of the Foreign Relations 
Committee Subcommittee on European 
Affairs, I find these remarks very well 
taken, and ask unanimous consent that 
they be printed in the RECORD. 

There being no objection, the address 
was ordered to be printed in the RECORD, 
as follows: 

WHEN KNOWLEDGE SPEAKS TO POWER ON 
SOVIET AFFAIRS 

(By U.S. Senator DICK CLARK) 
I want to express my sincere appreciation 

for the opportunity you have given me this 
evening to step out of the role of an ofilce 
holder, and to visit with my professional 
colleagues in the world of scholarship about 
a matter of common interest to our govern
ment and our profession. 

I only wish that all drop-outs from the 
academic world could be welcomed back to 
school as warmly as this. 

The truth of the matter, of course, is that 
I prefer to believe that I never really dropped 
out. For, as I hope to make clear this evening, 
scholarship is not determined by place of 
employment. It is more a matter of principles 
and of an approach to the human dilemma 
of reconciling Inind with matter, will with 
intellect, and power with understanding. I 
would like to think that even in my present 
job I continue to share with you a commit
ment to those princi!)les which characterize 
the scholar's response to this dilemma. 

Tonight, I would like to address myself to 
two particular problems: ( 1) the worrisome 
decline in America's commitment to Soviet 
area studies at a time when we can ill-afford 
such a trend, and (2) the need to make 
scholarshio more relevant to decision-mak
ing in our dealings with the Soviet Union. 
Fln9.lly, without seeking to spell out a de
hUed 11-;t of research priorities, I would 
Hke to suggest one pro!)OSal especially close 
to my own heart that might deserve further 
in-depth attention from the scholarly com
munity. 

In the 1930's, when some Americans first 
sensed the growing significance of Soviet 
power, the Department of State discovered 
to its dismay that it had no Foreign Service 
officers who had more than a tourist ac
quaintance with the language and people of 
the Soviet Union. Even more shocking was 
the discovery that America had very few 
qu9.lified institutions to teach its di!)lomats, 
intelligence ofilcers, soldiers, bankers and 
businessmen the language and area skills 
they needed to defend the nation and to 
promote its economic interests. The problem 
W!I.S first addressed by sending a few of our 
brighter young Foreign Service ofilcers to 
Paris, Berlin and Riga for training. 

By the 1950's and 60's, the situation had 
radically changed. We no longer had to send 
our diplomats abroad for training. On the 
contrary, the foreign ofilces of Europe and of 
other continents were sending their diplo
mats to American universities for training 
in Soviet language and area studies Follow
ing world War II, we had developed a capa
b111ty for intellectually rigorous, broadly
based foreign area studies unmatched in the 
world. We not only had trained diplomats of 
the calibre of George Kennan, Chip Bohlen, 
Tommy Thompson and Loy Henderson, we 
had a.s well a community of political scient
ists and historians like Merle Fainsod or Phil 
Mosely, economists like Abram Bergson of 
Harvard, jurists such as John Hazard at Co
lumbia, journalists such as Harrison Salls-

bury at the New York Times and a pool of 
m111tary ofilcers trained in the Foreign Area 
Studies Program of the Defense Department. 
This capability served us well. It broadened 
our horizons and it provided the information 
and insights needed to avoid nuclear war and 
to foster a. climate for the halting but still 
significant steps toward detente. 

Today, we are in danger of losing that 
capability. Language training is being cut 
back, major foreign area research centers are 
being disbanded or mothballed, experienced 
scholars are switching to other fields and ap
plicants for university and governmental 
training programs have dwindled. Almost as 
serious as the decline of our existing capabil
ity has been our failure to move with the 
times and to develop other aspectes of the 
field. We should have been training Soviet 
area specialists in the physical sciences, in 
business and in related areas such as ac
counting, computer programining and other 
areas of modern management. 

The oasic paradox is that we are allowing 
our capability to study the Soviet Union to 
deteriorate specifically at a time when the 
country is becoming both more complex
and therefore more interesting-increasingly 
accessible. and finally, more important to 
U.S. interests. We are mothballing experts 
just at the time when the Soviet Union faces 
us With increasing challenges. 

I, for one, cannot understand the ration
ale for this decline in activity. Certainly, 
there has been no diminution of the role 
the Soviet Union plays in our lives or in the 
foreign policy of our nation. I can think of 
a half-dozen areas in which we desperately 
need new insights into the increasingly com
plex Soviet world: 

We don't really understand Soviet strategic 
objectives or Soviet perceptions of the strate
gic balance. 

Nor do we know for sure the impact of 
Eurocommunism, or how the Soviets feel 
about it. 

How are environmental concerns being 
dealt with? 

How will the demographic shifts impact on 
Soviet domestic politics and relations with 
foreign groups, such as the Arabs? 

As a member of the Senate Foreign Rela
tions Committee, and as a student with a 
personal interest in Russian society and cul
ture, I can only say that we are still far from 
having the answers to these vital issues and 
to hundreds of others. In !act, in many such 
areas, we are not even able to state the ques
tions ~orrectly. 

To state the questions is traditionally a 
function of the humanities. It requires peo
ple trained in history, languages, literature 
and philosophy. To answer the questions, we 
need both our newer methodologies in politi
cal science, sociology and psychology, and the 
applied arts and sciences I mentioned earlier. 
And we need these skills, both basic and ap
plied, in a dimension which goes beyond the 
limits of our own language and culture. In 
an interdependent world, men and women 
cannot remain bound in their own national 
and professional areas. The scientists, bank
ers and businessmen of today must reach 
beyond those limits, as the diplomats and the 
journalists of yesterday did. 

Now I know there are those-particularly 
in Congress-who look at such matters in his
torical perspective and suggest that this na- · 
tion will respond when challenged. The Cold 
War, Sputnik, the international crisis of the 
1960's gave us a sense of national purpose 
and an awareness of national dangers which 
compelled us to seek answers. And when we 
didn't find the answers in our existing store 
of knowledge, we had the vigor and the vision 
to develop new ways of asking questions. 
What we need, it's argued, is another Sput
nik, another shock, and we'll respond with a 
crash program. 
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But of course this is an extrem~ly danger

ous way to go about things. I do not see the 
merits of waiting for a calamity as a catalyst 
for programs to put America's Soviet schol
arship on the move again. 

For one thing, a professional scholar is not 
something you can produce on short notice. 
Resources which are allowed to dwindle take 
years to recoup . Faculties which are per
mitted to disintegrate cannot readily be put 
back together. And, to an alarming extent, 
that disintegration is taking place right now. 

But there's an even more fundamental rea
son for dissatisfaction with those who argue 
that "when we need them we'll have them," 
and this bears directly on my purpose in be
ing here tonight. In a real sense, we need 
them now. As a senator, as a policy-maker, 
I am interP-sted in the continuing relation
ship between scholarship and national policy
making. I am concerned with observ!ng how 
knowledge talks to power; how academia im
pacts on policy. 

Let me be ·specific. How can we, as scholars, 
help American decisionmakers apply power 
wisely, humanely and profitably? What do we 
have to say to the decision maker? How 
should we say it? When should we speak up, 
and when should we be silent? What, in 
other words, is our proper role in the con
duct of the nation's business and the pro
motion of its security? 

As scholars, we should only speak to power 
about things which we know or honestly be
lieve to be the objective truth . Not contin
gent truth, not subjective truth, no.t partial 
or interested truth . A community of scholars 
who lose sight of the compelling need for 
objective standards of evidence in search of 
truth is in danger of becoming, as Fedotov 
said of his compatriots in the 19th century 
Russian intelligentsia, "a group of people 
united by the idealism of their aims and the 
unsoundness of their ideals." 

Let us relate these principles to the role 
of scholarship on Soviet affairs, and to our 
perceptions of Soviet power. In the early 
days of the Cold War, it was the almost 
unanimous judgment of western scholarship 
that the nature of Soviet power was mono
lithic and immutable. The totalitarian model 
made this clear, and even in retrospect, it 
appears that there was much to be said for it 
as an approach to understanding the Russia 
of Stalin's day. Those who contemplate the 
Russian empire of our day are , I believe, in 
agreement that there have been changes. Al
though there is disagreement on the pace of 
those changes, there is by and large a will
ingness to accept that the Soviets have 
moved to some degree away from the totali
tarian model and towards something which 
is at least slightly more compatible with the 
politics of the western industrial democ
racies. But I think it is equally clear to most 
observers of the Soviet scene that these 
changes are quite limited, and that by and 
large the Soviet decision makers and scholars 
are still committed to Leninist, if no longer 
purely Stalinist, ways of perceiving the world 
and their place in it. They are thus com
mitted overtly, if not always in practice, to 
the principle of contingent truth . History for 
them is still politics projected backwards, 
and Bukharin-as well as Trotsky-remains 
a non-person of a propaganda caricature. 

The significance of this for our ways of 
perceiving Soviet reality remains clear. So 
long as it persists, we cannot permit our
selves to depend, as we do for many other 
societies and cultures, upon information and 
insights which are generated by the scholars 
of that society. For the Soviet Union and its 
associated states and movements, we must 
continue to depend largely upon the infor
mation and insights which we can generate 
by our own scholarship . We must maintain 
as a matter of national interest a broadly 
based and sophisticated capability for intel-

lectually rigorous, objective studies of the 
Soviet Union. 

Let me say something about how knowl
edge speaks to power in our profession. I 
hope you will not mind if I speak frankly. 
I do so because I am aware of a · number of 
proposals to place the funding of foreign 
area studies, including Soviet area studies, 
on a more stable, long-term basis. The rec
ommendations of the group which met at 
Georgetown in April are convincing. As I 
indicated at the outset, I favor such pro
posals in principle and I would like to lend 
my support in bringing them to a productive 
conclusion. What I am about to say is there
fore meant in a constructive sense. 

I am not surprised that the Congress has 
been reluctant to provide further funding 
for foreign area studies. All too often its 
members have seen very little of the results. 
This is not, let me add, because there were 
no results, but simply because the results 
were not directly related to policy issues or 
were not presented in any way easily sus
ceptible to comprehension and use by the 
Congress . Needle!:s to say, the academic, re
search and policy-making communities have 
distinct tasks and methods. Yet these com
munities need not proceed in such isolation 
from one another. I recognize that there 
are serious obstacles to closer harmony. 
While the scholar is so often analyzing the 
past or making long-term future projections, 
and sometimes appears to feel threatened by 
deadlines, the policy-maker is forced to deal 
with existing problems, often under very 
rigid time pressures. 

I can tell you from experience that time 
pressure is the most striking difference be
tween my old job and my new one. Im
portant information made available one day 
after a vote is useless, and we have about 
700 votes a year. 

What can be done about this? For start
ers, I would suggest that proposals for fund
ing new research programs, or for reorga
nizing existing programs, should contain a 
clear commitment of utility to the Congress 
as well as to the Executive Branch. Honest 
scholarship need not fear exposure or the 
controversy that new information and sig
nificant insights will inevitably bring in 
train. We should be true to our best tradi
tions of open intellectual inquiry, recogniz
ing and preparing to cope with the problems 
that it may raise when it is government 
sponsored. Congressional oversight, if wise y 
applied, should bring executive research and 
academic studies into a public forum which 
will enhance its utility to all. 

Let me emphasize the word "accessible." I 
do not mean by that only freedom from 
controls on access. I also mean plain read
ability. We are all busy people, but the de
cision makers who deal with national policy 
and international affairs in both Congress 
and the Executive Branch are often stretched 
beyond human endurance in the number and 
kind of printed documents which they must 
scan and absorb. Staffs, and briefings can 
lighten some of the burden. But ultimately, 
if an issue is to be properly understood and 
a person's decisions are to reflect a sound 
grasp of the issues , there is no substitute for 
sitting down and reading the original re
ports of the experts. 

Unfortunately, the experts are not always 
readable or focused. If you note the kinds of 
scholarship and reporting which are cited 
by Congress you will find a commonality of 
approach: such reports are not only read
able, they are also focused on issues of con
cern. Please not that I do not limit this 
point to issues about which the Congress 
is already concerned. Clearly, it should be 
the function of knowledge to 'help focus the 
attention of power on matters which should 
be of concern whether they are currently an 
object of interest or not. The point is that 
when knowledge speaks to such issues it 

should do so with a clear focus . The Con
gressional Research Service offers an in
creasingly valuable service in providing such 
a focus and in making the products of 
scholarship accessible to the Congress. But 
more needs to be done. Unless we present 
scholarship skillfully, we may be told by 
the Congress that it will not fund addi t ional 
research for the simple reason that it can
not digest the volume of research already 
at hand . Maybe new avenues may need to be 
found to increase communications between 
Sovlet specialists and members of Congress. 
Regular visits by scholars to meet with SP.n
ators-a practice I personally employ-may 
be one remedy. 

Thus far I have stressed failings of the 
scholarly community. Of course, a large 
share of the blame rests with decision 
makers. Knowledge cannot speak if power is 
not listening. Too often, the Congress has 
not been listening. The Senate has focused 
very litt le attention on the Soviet Union. 
In a review of Congressional action over 
the past ten years, I have found that the 
Senate Foreign Relations Committee hear
ings, study missions and reports dealing with 
the Soviet Union have focused almost ex
clusively on problems of arms control and 
the strategic balance. It is interesting to 
note that there is not a single expert on 
Soviet affairs on any Senate committee 
staff. 

Let us take a specific example of what's 
needed. I have noted that in our study of 
the Soviet Union and its associated states 
and movements we face many issues for 
which we either do not have answers or for 
which we have not yet properly formulated 
the questions. Many of these issues require 
long term study involving interlocking re
search projects broadly conceived along in
terdisciplinary lines. One of the most criti
cal questions is the status of Soviet agri
culture and its imuact on world trade. Some 
of the work in this area has been quite 
valuable . Jim Millar and others here, for ex
ample, have taught me a great deal about 
the intracacies of Soviet agriculture. But the 
task has not yet been addressed with scope 
and long term commitment needed to pro
vide the focused information we need. We 
simply do not know what we need to know 
if we are to make reliable forecasts of Soviet 
agricultural productivity and of Soviet in
volvement in the world economy. 

This is an issue which directly affects the 
interests of the farmers and farm-product 
dependent citizens I represent in the state 
of Iowa. Today, one out of every four acres 
in America is cultivated for a foreign, rathe.r 
than a U.S. , market. This fourth acre often 
makes the difference between profitable or 
non-profitable operations for the farmer, as 
we are seeing this year throughout the farm 
belt. If our foreign markets can be stabilized, 
it means a great deal to the American 
farmer. In the past decade, the Soviet Union 
has been the most volatile element in the 
international grain market. We need to know 
whether it is realistic for us to expect the 
Soviets to stabilize their role in the market. 
And for that , we need to know much more 
than is now known about the interaction 
of climate, population and government in 
the USSR. 

The dimension of these unanswered ques
tions is so great that I would like to suggest 
the need for a broadly-conceived, long-range 
research project on Soviet agriculture, per
haps adopting the procedures applied back 
in the early 1950's with the Harvard Project 
on Soviet Society . As many of you here will 
recall, that project was funded by the De
partment of Defense Advance Research Proj
ects Agency. Under the " Harvard Project,'' 
as it became known, basic research on the 
Soviet Union was conduct ed in many parts 
of the world. 



October 28, 1977 CONGRESSIONAL RECORD-SENATE 35811 
And the basic point was that although it 

ran for only five years, the academic spinoff 
made it a major factor in Soviet scholarship 
for decades. Many of our basic concepts re
garding the Soviet Union were formed by this 
project. Many of you sitting here today got 
your start in that operation. 

Without being too specific on the mechan
ics--it might be under the National En
dowment for the Humanities or the National 
Science Foundation or maybe even the State 
Department-what I'm suggesting is a Con
gressionally-funded research operation that 
would integrate scholarship from many dis
ciplines: from economics and agronomy, of 
course, but also from sociology, demography 
and geography, plus an input from the ad
vanced areas of political theory such as deci
sion-making and bureaucratic conflict 
models. 

The problems in this kind of research are 
immense. The data is now increasingly avail
able, but we are fa111ng to collect and use it. 
Our conceptual tools are often out of date, 
or related to other cultures than those of 
the USSR. Most serious, our trained man
power is dispersed in other areas or simply 
unemployed. 

A national research program in this area 
will require the marshalllng of our existing 
manpower resources and the creating of a 
new infrastructure of libraries, language 
schools and publishing fac1Uties at a new 
level of complexity and magnitude. The lead 
times are comparable to those for major 
forms of mllltary hardware or construction in 
civ111an life. Five years wlll be the minimum 
required for any meaningful payoff, and ten 
years is probably more realistic. 

Let us assume that the Congress and the 
Executive Branch are prepared to launch 
such a program and to make clear their sus
tained interest by appropriate legislation to 
support it over an extended period. And let 
us assu:ne that the big payoff on the issue 
of Soviet involvement in the world economy 
wlll not come until the end of the program. 
What do the scholars involved do to meet 
the needs for information which decision 
makers of the country lay upon them during 
this period? 

First, there should be continued and full 
reporting to the Congress as well as the Ex
ecutive Branch on what is known as it 
emerges, recognizing that it is partial in
formation. 

Second, there should be full reporting to 
the Congress and to the country on what 1s 
not known. In many cases, the task of the 
decision-maker can be eased by an honest and 
authoritative statement of ignorance. I think 
we would have been better advised, in the 
history of our attempts to comprehend and 
deal with the implications of Soviet power, if 
we had been a little more wllling than we 
were to suspend judgment. 

Third, let us remember that research and 
analysis are useful not only to the decision
maker in Washington. Such information be
longs in the first instance to the constituency 
which the decision-maker represents in the 
country. 

Finally, let us insist on fiexiblllty in re
search design. In Iowa, we have a saying that 
a. good hog butcher uses everything but the 
squeal. We are also accustomed to something 
called the corn-hog ratio which tells a. farmer 
when to convert what is basically the same 
commodity-protein-from one form to an
other depending on market conditions. Let 
us do the same with research. Let us, for 
example, keep in mind that language skills 
can be used for many aspects of national 
needs. More generally, let us recognize that 
answers to economic or political questions 
directly related to national affairs often de
pend on knowledge taken from other dis-

ciplines. Let us not construe our library ac
quisition for one program so narrowly that 
it cannot be applied to other programs. And 
when we seek to analyze the implications of 
Soviet involvement in the world economy, 
let us keep in mind the implications such in
volvement has for Soviet policy and society. 
In other words, let us continue to recognize 
the need for a multidisciplinary and inter
disciplinary approach to area. studies. 

It is not my intention, of course, to at
tempt to lay out here a program of national 
priorities in Soviet area research. The George
town discussions of five months ago made 
a good beginning at that. But it does seem 
obvious to me that the one indisputable 
thing you can say about the Soviet Union 1s 
that it has become both more complex and 
more accessible. Marshall Schulman-who's 
probably the very best example here today 
of knowledge speaking to power--says that 
Soviet society was like a Spanish galleon. 
where one guy with a. whip could keep things 
running reasonably well. Now, he says, it has 
become a steamship, with all the appropriate 
complexities. 

It is vital for Western scholarship to keep 
pace with this change. It is important that 
our analysis become as differentiated as So
viet society. Old terms like "hard" or "soft" 
or "hawk" or "dove" serve us poorly in grasp
ing this phenomenon. 

But, above all, it is imperative that as the 
Soviet Union becomes ever more interesting, 
and our information about that great society 
becomes more accessible, that we not allow 
our academic resources to atrophy. It 1s es
sential that when knowledge talks to power, 
it has something to say. If the scholarly 
community is to have a. greater impact on 
policy, it must speak to the relevant issues. 
At the same time, decision-makers must be 
prepared to listen. Once the decision-makers 
have begun to listen, they wm hopefully 
better understand the need for scholarship 
and wlll add their own efforts to achieving 
the goal of revitalizing the field of Soviet area 
studies. 

THE 50TH ANNIVERSARY OF SERV
ICE BY PAN AMERICAN WORLD 
AffiWAYS 
Mr. CANNON. Mr. President, today is 

a special day in a special year for inter
national air transportation. It marks the 
50th anniversary of service by Pan 
American World Airways, the Nation's 
pioneer international airline. The birth
day comes in a year in which we also 
pay tribute to Charles Lindbergh's his
toric flight across the Atlantic. 

Shortly after Pan Am's inaugural 
flight from Key West to Havana on 
October 28, 1927, Charles Lindbergh be
came a technical adviser for Pan Am and 
subsequently helped survey many of the 
carrier's international routes. When 
Juan Trippe founded Pan Am, he fore
saw a future for air travel far beyond 
the hop-skip-and-jump flights of that 
day. While most of the aviation leaders 
of the time concentrated on air routes 
over land, Pan Am turned outward to 
span the oceans in charting interna
tional links of air commerce. For this 
vision we are grateful. The pioneering 
efforts of Pan Am overseas have lead the 
way for increased trade and tourism for 
all Americans. 

Just a few short years ago, Pan Am 
faced severe financial problems. I am 
heartened to read recently that the com-

pany has made great strides toward re
covery. The thousands of Pan Am em
ployees have made a major contribution 
toward the maintenance, strengthening 
and saving of our U.S.-fiag system. Pan 
Am's recovery has been a visible boot
strap operation and I know that my col
leagues in the Senate join with me on 
this 50th anniversary in saluting Chair
man William T. Seawell and the em
ployees of Pan Am. 

INCREASES IN LUMBER PRICES 
Mr. GARN. Mr. President, recently, 

the Banking Committee, of which I am 
a member, held hearings on increases in 
lumber prices and the effects on the 
housing industry. As the Senate should 
know, we have a goal in this country of 
26 million housing starts over the next 10 
years. That means we must build over 
2% million houses per year. Right now, 
we are starting just under 2 million units 
per year, and the price is rising for build
ing materials. 

Of course, Mr. President, that is sim
ple economics. Increased housing starts 
means increased demand for materials, 
including lumber. Unless there is a way 
to increase the supply, the price will rise 
as builders compete for a scarce resource. 

One of the most effective presentations 
o: these facts was made to the committee 
in a statement submitted by our col
league, Senator McCLURE. As Senator 
McCLURE points out, it is possible for us 
to produce sufficient timber to permit 2.5 
million housing starts a year. That is, 
there is enough timber in the forests, 
public and private of the Nation. Unfor
tunately, much of that timber on public 
land cannot be harvested, though it is a 
renewable resource that could be taken 
without harm to the f~rest stand. The 
difficulty lies in the policies of the Fed
eral Government, and the interminable 
delays occasioned by environmentalist 
lawsuits. As things stand now, we might 
be able to get enough timber for 1 year, 
or even 2. But until other areas of the 
national forests are opened to the tim
ber industry, we cannot harvest sufficient 
timber over a longer period without do
ing irreparable damage to the stands 
now producing. 

Mr. President, Senator McCLURE's 
statement is excellent, and should be re
quired reading for any Senator inter- · 
ested in the price of housing. I hope all 
Senators will take the time to read it, 
and in order to make that easier, I ask 
unanimous consent that it be printed in 
the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 
STATEMENT OF SENATOR JAMES A. McCLURE 

Mr. Chairman, I appreciate the opportu
nity to testify on the subject of increases 
in lumber prices and the effect on our ab111ty 
to meet our housing goals so the consumer 
is not priced out of the market. There are 
many factors associated with the rise in a 
cost of housing. My remarks today focus on 
timber supply from National Forest lands. 

secretary Harris of Housing and Urban 
Development is very unhappy with the lum
ber and plywood industry, and that's good. 
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She wants to investigate the evil industry 
that has driven the price of lumber and ply
wood up because that's hurting housing 
starts in this country. Well, as a matter of 
fact, every time we've got housing starts in 
the United States above a million and a half 
units a year we have run into a supply/ 
demand crunch tbat has driven prices u~. 
every time it's happened in the last decade 
or two. We get the housing starts up, the 
supply shrinks relative to demand, and lum
ber prices rise. It's happening now. We've 
gotten housing starts up, nearly two million 
housing starts a year. The fact of the matter 
is, if Secretary Harris looks at the problem 
very closely, it is not the industry that 
caused the shortage, it is the industry that 
has created supply. To the extent that sup
ply is available, industry can take credit. To 
the extent that there is a shortage, somebody 
else will have to take the blame. We don't 
have enough timber in our inventory to 
sustain housing starts at the level of 2 mil
lion housing starts per year for three years. 
There isn't enough programmed cut in the 
United States to maintain housing industry 
at that level. There could be, but there isn't. 
And yet our national housing goal is 26 
million housing units over a 10-year period, 
2.6 million a year. We've never come close to 
that goal. But we can't come close to that 
goal with the current restrictions on pro
duction of timber resources in the United 
States. We can do it in one year. We might 
do it for two, I doubt it. We cannot do it for 
three years in a row. And I hope Secretary 
Harris and the Department of Housing and 
Urban Development takes a real close look at 
the resource base in this country. I hope they 
really analyze why we have the "chicken one 
day-feathers the next" cycle in the indus
try. I hope she'll find out why that chicken's 
going to be scrawnier in the future years
not fatter. I hope she will begin to analyze 
what government can do to level out the 
peaks and valleys and to increase the avail
ab111ty of lumber so that the supply/demand 
crunch will not be as severe as it otherwise 
would be. And if she is honest, and I have 
no reason to believe she is not, if she is 
honest in that evaluation, it can do nothing 
but help the industry because for the first 
time, then, in our inner circles of the Ad
ministration, the inside communication net
work, we'll have somebody who's not asso
ciated with the timber industry, who is not 
a spokesman for a natural resource state, 
who is saying we have to do something to 
increase the availab111ty of timber that fiows 
into the mills of the United States. Maybe, 
maybe then, some of the people who don't 
believe what has been said, will begin to 
believe, and then we can begin to rationalize 
the policies of government around the allo· 
cation of resources. 

Somebody has asked, in this whole evolu
tion of policy, how much wilderness should 
we have? As one of several questions that's 
an obvious one. Well, perhaps it's just as logi
cal to ask, how much commercial, available 
forest should we have? Shouldn't we start 
from an inventory of the needs of this coun
try, and an inventory of available resources 
and see how those two things match up, and 
see where the points of confiict are, deter
mine why there are problems if, as a matter 
of fact, our resource base does not meet our 
future demand schedule? Rather than simply 
doing it case by case, making allocation of 
resources without ever having looked at the 
total resource need of the country this year or 
for future years. 

Let's examine ful'ther the relationship 
among housing starts fluctuations · the Fed
eral timber land base, and lumbe~ and ply
wood prices. If you study the history of the 
housing industry you will note the wide 
ranges year-by-year in the level of housing 
starts. A direct rela.tionship exists between 

housing starts and lumber price, with the 
higher the starts, the higher the price for 
construction lumber. In the past, when a 
housing slump occurs, a drastic downward 
trend in lumber prices results. It is important 
to. note that in the past few years when 
housing has slumped there has been a. less 
sharp drop in prices during the slump period. 
Some experts say this is due in part to a 
shrinking timber base as~ociated with an im
balance of age classes of timber when con
sidering all timber ownerships. In the West, 
where a great deal of the lumber and plywood 
is produced, most of the old-growth timber 
remaining is in Federal ownership. The abil
ity to produce a given level of lumber volume 
rests in large part on the level of timber 
sales volume on Forest Service lands. Prior 
to World war II, most timber for forest 
products was supplied from private timber 
tracts. As these supplies have been depleted, 
and the National Forest developed for timber 
production, as one of the multiple uses, the 
lack of balanced standing timber age classes 
became apparent. 

Congress focused on the timber manage
ment issue with the passage of the Resources 
Planning Act, as amended by the National 
Forest Management Act of 1976. The thrust 
of this legislation is to present a forest use 
plan to the Congress indicating the level of 
goods and services that can be produced and 
the costs involved. This will give the Con
gress something it hasn't had before, and 
that is a blueprint for the long range man
agement of our National Forests that can be 
funded on a long term basis. The 1976 Act 
also lifted the dilemma of the Monongahela 
legal decision which had cast a cloud over 
the Forest Service ab111ty to sell timber. 

As resource plans are prep·ared pursuant to 
Congressional directive, a significant factor 
has developed, and that involves the roadless 
area review evaluation (RARE II) initiated 
at the directive of Assistant Secretary of 
Agriculture Dr. Rupert Cutler. He noted that 
roadless controversy has hamperec! the order
ly planning process for several years because 
of an earlier roadless study (RARE I). The 
present RARE II expanded a criteria for road
less designation and added several million 
roadless acres for s·tudy to the earlier road
less inventory. In Idaho the number of road
less acres for study jumped to 12 million 
acres, up by 4 million from the earlier study. 
This puts the roadless study area at 60 per
cent of Idaho's 20 million acre National For
est System. Nationally, about 67 million 
acres are roadless study areas out of about 
187 million acres of the National Forest 
System. 

An example of the roadless area dilemma 
affecting the forest land base is the Gospel
Hump controversy on the Nez Perce National 
Forest in Idaho. This was settled legislatively 
by passage on October 20, 1977 in the Senate 
as part of the Endangered American Wilder
ness Act. This has all of the elements with 
which we're going to be dealing in the next 
several years. Grangeville, an embattled and 
threatened community pushed against the 
reality of real economic disaster, a planning 
process that has gone on for years without 
yielding management decisions, the gradual 
consumption of all federal timber which 
could move through the sale process, the 
diversion to non-federal sources until they 
have been used, and finally, the fact that 
time has run out. No alternatives remain! 
All the options have been pursued! And still 
no decision in sight I That community and 
the industry upon which it is dependent are 
faced with just one harsh reality-make an 
agreement or die. Compromise or go out of 
business. 

Those interested in wilderness preserva
tion, while holding most of the aces, recog
nized that they could not push too far 

without severe backlash and they, too, recog
nized the need for compromise. But while 
negotiation and com1 romise under these 
circumstances may produce decisions, it cer
tainly is not the way to resolve tough public 
policy issues. 

Is this situation characteristic 0'! other 
areas? How many areas of our country have 
three years of timber supply under contract? 
How many have less? How many have to look 
forward for timber supply in the next three 
to five years that are now in currently road
less areas? Let me give you, as an example, 
the figures for the Nez Perce National Forest, 
the area in which the Gospel Peak and 
Buffalo Hump are located. 

FIVE . . YEAR TIMBER PLAN PROJECTION 

FY '78-104.8 MMBF total sell plan of 
which 43 MMBF in present roadless RARE 
11, 19 percent. 

FY '79-98.5 MMBF total sell plan of 
which 20 MMBF in present roadless RARE 
11, 44 percent. 

FY '80--100.5 MMBF total sell plan of 
which 36 MMBF in present roadless RARE 
11, 36 percent. 

FY '81-106.4 MMBF total sell plan of 
which 42 MMBF in present roadless RARE 
11, 40 percent. 

The two-year projection for all forests in 
Idaho is as follows: 

FISCAL YEAR 1978 AND 1979 TIMBER SALES BY FOREST IN ) 
IDAHO, WITH PORTION OF THOSE SALES FALLING IN ) 
ROADLESS AREAS 

[Board feet in millions) 

Total Volume falling in 
timber roadless 

sell 
Fiscal (board Board 
year feet) Area feet Percent 

1978 ______ 179.0 Clearwater •• __ • 12.0 7 1979 ______ 165.0 ••••• do •• ••• •••• 20.0 12 1978 ______ 308.5 Panhandle •••••• 35.9 12 1979 ______ 305.0 _____ do ••••••••• 10.9 4 
1978 •••••• 104.8 Nez Perce •••••• 20.0 19 
1979.----- 98.5 _____ do •• ••••• •• 43.0 44 
1978 •••••• 97. G Boise •••••••••• 0 0 1979 ______ 88.5 ••••• do ••••••••• 0 0 
1978.----- 94.6 Payette ••• _____ 43.2 46 1979 ______ 77.8 •.••• do ••••••••• 32.5 42 
1978 •••••• 73.0 Targhee •••••••• 3. 0 4 1979 ___ ___ 70.6 ••••• do ••••••••• 0 0 
1978 •••••• 34.0 Salmon ________ 7. 3 21 1979 ______ 39.5 ••••• do ••••••••• 13.5 34 1978 ______ 10.0 Caribou._ •••• __ 6. 5 65 1979 ______ 10.0 _____ do _________ 8. 5 85 1978 ______ 21.2 Sawtooth _______ 20. c 94 1979 ______ 24.2 ••••• do _________ 20.0 83 1978 ______ 6. 0 Challis •••• _____ .8 13 
1979 •.•••• 6. 6 .•••• do ••••••••• 1.8 27 

What happens if those planning processes 
are not completed and the planned sales can
not move into inventory. If there is any delay 
in the schedule, the imbalance between sup
ply and demand wlll grow. Look again at 
the Nez Perce National For·est. The timber 
industry dependent upon the timber on that 
Forest has an installed mill capacity of 127 
mlllion board feet per year. The allowable 
cut has been established by the Forest S'erv
lce at 122 million board feet per year. But 
that is optimum-the best you can hope for 
if everything goes as planned. Just recently 
the Forest Service announced that they would 
not be able to meet those go:1ls and the vol
umes planned would have to be reduced by 
25%. 

Instead of being nearly 5% short, the sup
ply shortage grows to 30%. That reveals the 
impact that is just now beginning to be felt 
in communities in Idaho. 

It is possible to do a better job of manag
ing the commercial forest !ands and we can 
increase the yield of timber from all forests 
on public lands. We must 1f we are to mini
mize the pressure for d'evelopment of lands 
which might more suitably be left to other 
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uses. We must if we are going to meet the 
nation's needs for timber products. But we 
have restricted the funds for resource man
agement and imposed personnel ceilings on 
manag.ement agencies faced with increasing 
demands. We continue to take actions which 
reduce the capacity of the prof·essional forest 
manager to do the increasingly more techni
cal and more difficult job of assessing and 
managing those reEources. And now we are 
told that the Offi:::e of Management and Budg
et has directed that fund requests be re
duced by 30 <;;. for next year! 

These constraints of time and money and 
p·ersonnel ceilings, as well as the complexity 
of the problems confronting us, tell me that 
Grangeville 's problem is not unique, that it 
is a realistic expectation for all of Idaho and 
the Mountain states. There will be more 
Grangevilles. There will be more areas faced 
with a shrinking supply on the public domain 
and an increasing demand on non-federal 
lands. These latter lands must not be abused 
in order to cope with the shortages created 
by governmental policy and paralysis. 

And yet we are going to be called on to 
deal with it because we have created an ad
ministrative structure that simply cannot 
function rapidly enough to meet the demands 
on our national resources. 

I favor a different solution to deal with this 
question of interminable delay. The Congress 
has opened the process to public p::trticipa
tion and I have supported that action even 
though it is time-consuming. But we can 
no longer afford both public involvement and 
an appellate procedure that halts decisions 
for endless years and reouires a suspension 
of all management until the process is com
pleted. I have no desire to cut off the right 
to appeal but I do think it is not outside 
the realm of possibility to change the imme
diate consequences. 

I suggest that the status quo be main
tained through all steps in the administra
tive appeal to the completion of the planning 
process but that the plan could then be im
plemented without stay even though ap
pealed in the Courts, until it had been deter
mined by a final order in a court of compe
tent jurisdiction. That would at least allow 
us to breathe in the interim. 

We have been forced to battle on the 
wrong terms. The battles over resource allo
cation have been in the areas where the con
filets are greatest and renewable and non
renewable resource utilization values are the 
highest. We should try to reverse that proc
ess by identifying the areas in which the con
filets are minimal rather than maximum. We 
should make resource allocations to those 
uses which have the least confiict with other 
uses rather than choose to fight all the bat
tles where the confiict is greatest. We can no 
longer follow the trail we have been follow
ing because we don't have the luxury of 
resources abundant enough to allow us to 
continue to operate while the process grinds 
on as usual. · 

We will be forced, just as the community 
of Grangeville was forced , to look at a sit
uation of such urgency that it must be com
promised under the harsh reality of economic 
disaste,.. That is a reasonable forecast of our 
course over the next five years. If it sounds 
gloomy, I must confess that in many wa~ s it 
is. I don't foresee Congress appropriating 
the necessary money, the Forest Service being 
able to revise their procedures rapidly 
enough, the Congress cutting off the delays 
in Courts by legislative solution rapidly 
enough to deal with the problem. 

We must inevitably face the fact that the 
continued utilization of forest products in 
the State of Idaho will be increasingly in cur
rently roadless areas. That means we will face 
delays we cannot afford, and, inevitably, re
ductions in annual allowable cut that is be-

yond the capacity of industry to absorb. 
While I would wish it otherwise, I believe 
some economic dislocation will be vis}ted on 
Idaho in the next five years. 

It is not impossible to avoid this economic 
catastrophe and these human tragedies, but 
I am not certain that we will. There are some 
developments that are more than straws at 
which drowning men grasp. Whether RARE 
II succeeds or not, the effort is emphatic 
evidence that Secretary Cutler recognizes the 
need for a solution. 

I hope the above comments on the frus
trating dilemmas associated with the forest 
land base will provide some insight into the 
relationship of supply/ demand to lumber 
prices. As a member of the Energy and Nat
ural Resources Committee I will be pleased 
to work with this Committee in any way 
possible as we approach ways to resolve our 
housing problems. 

A HISTORICAL LOOK AT THE 
GENOCIDE CONVENTION 

Mr. PROXMIRE. Mr. President, today 
I wish to urge ratification of the Geno
cide Convention, whose major objective 
is to preserve man's most precious 
right-the right to live. Genocide is de
fined as the deliberate destruction or 
persecution of national, racial, religious, 
or ethnic groups. A brief historical re
view follows in the hopes that it will 
serve as a reminder to my colleagues of 
the Convention's importance and im
pact. 

In 1946, the General Assembly of the 
United Nations requested the Economic 
and Social Council to undertake the nec
essary studies in order to draw up a 
draft convention on the crime of geno
cide. At the request of the Economic and 
Social Council, the Secretary General 
prepared a first draft of the Convention 
and circulated it to member states for 
their comments in 1947. The Secretary 
General was at this stage assisted by an 
impressive group of international law 
experts. During the Paris session of the 
General Assembly, this draft was de
bated by the Legal Committee and 
eventually adopted by the General As
sembly on December 9, 1948. Mr. Presi
dent, the United States voted for its 
adoption. 

The text of the convention confirms 
that genocide is a crime under inter
national law, whether committed in 
time of peace or war. Of even greater 
importance, the convention states that 
all persons committing genocide shall 
be punished, be they constitutionally re
sponsible rulers, public officials, or pri
vate individuals. Though genocidal 
crimes are not to be confused with po
litical crimes, those guilty will be sub
ject to the rulings of their competent 
national court. 

Mr. President, we can no longer tol
erate the possibility of a reenactment of 
any inhumane annihilation such as that 
carried out by the Nazi government of 
Germany during World War II. We can 
no longer tolerate the hideous crimes 
against humanity seen today all over 
the world. We can no longer tolerate a 
further delay in the ratification of this 
Convention. 

DR. ARIS ALLEN ELECTED MARY
LAND GOP CHAffiMAN 

Mr. MATIDAS. Mr. President, I 
would like to congratulate the Repub
licans of the State of Maryland for elect
ing Dr. Aris Allen as their statewide 
chairman. He will bring to the party's 
governing body a vast experience in pol
itics and great powers of mind and per
suasion. He can oversee a resurgence of 
the Republican Party of Maryland. 

I have on numerous occasions stressed 
the importance to the Republican Party 
of reaching out for people, all kinds of 
people. We need a balanced membership 
that is representative of the total popu
lation. Dr. Allen will place special em
phasis on broadening the base of the 
party. 

An article by Christine Hall from the 
Baltimore Sun speaks to my point very 
well, and I ask unanimous consent that 
it be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

. AND WITH THE MARYLAND GOP 
(By Christine B. Hall) 

The appointment of Dr. Aris Allen of 
Annapolis as state chairman of the Maryland 
GOP is remarkable because Dr. Allen is 
black and the Maryland Republicans have 
been singularly unresponsive to the black 
constituent for more than 60 years. 

What is the more ironic is the sense of 
coming full circle politically. The political 
gains made by black Marylanders during Re
construction were largely a::complished in 
alliance with the Republican Party, founded 
in Maryland in 1869. But like many good 
things, the political marriage ended all too' 
soon. What may or may not have been an 
inevitable separation was considerably 
helped along by political chicanery, subter
fuge, self interest and racial antagonism on 
the part of whites. 

The Repubican Party's near shutout of 
the black constituent is changing now and 
it is about time. With Dr. Allen's appoint
ment as the state party chief, one senses 
that the Republicans are out to change 
their image and to mend some of their ex
clusionary ways. There may be some al
truism involved here but realistically the 
Republicans need the black voter. They are 
in real trouble. So, after a lapse of some 65 
years, Maryland Republicans are courting 
black folks again. For a variety of reasons, 
this is not all bad. 

In the view of the new state-wide party 
head there are many positives in this whole 
matter. States Dr. Allen, "From a practical 
standpoint, we do not have a two-party 
system in Maryland. Thus, there is no sys
tem of checks and balances . . . It is disas
trous for all of us to be united in one party 
We are taken for granted. 

"Secondly, there is no room for bargain
ing or negotiation. If we do not support the 
Republican Party, they simply feel no obli
gation to us. Perhaps the cardinal rule of 
politics is that the party in office rewards 
its supporters and penalizes its detractors". 

The Republican Party was lucky in get
ting a man of Dr. Allen's stature to accept 
the chairmanship. A modern-day Horatio 
Alger, Dr. Allen is a role model for black and 
white alike. For the poor and for blacks, Dr. 
Allen's accomplishments are the stuff of the 
American Dream. 

From a background of poverty and being 
on his own from the age of 15, Dr. Allen's 
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odyssey is that of the black itinerant who 
t.ries his hand at everything: auto mechan
ics, radio repair, carpentry, sheet metal work 
and labor jobs. Slowly and steadily he puts 
himself through high school, college and 
medical school-only to be met by the bar
riers of racial segregation when it came time 
to hang out his shingle. He overcame 
through the same application of talent, wit, 
patience, a love of people and great satis
faction in working with and for them. 

Looking back, Dr. Allen can recount a 
string of first accomplishments which are 
staggering in their implications and hopeful 
signs of progress on the racial front. Thirty 
years ago when he came to Annapolis he 
could not practice at the Anne Arundel 
County General Hospital. Today, he is chief 
of the medical staff and in charge of the 
full complement of 127 physicians associ
ated with the hospital. 

tnitially denied membership in local, state 
and nat ional medi nal societi'O's . he is now a 
highly respected member of all of them. 
He is the first black physician to ever be 
pictured on the cover of the Maryland State 
Medical Journal. 

Going on through the list of accomplish
ments. Dr. Allen is the first and only black 
member of the Annaoolis Chamber of Com
merce Board of Directors, the first black to 
become a Rotarian in Annapolis, the first 
'black from Annapolis to get elected to the 
lef!islature. and so it goes. 

Is his aooointment as state GOP head a 
token? Ho-\vever talented and accomplished, 
why a black man elected to this position? 
Is he being used? 

Dr. Allen responds: 
"My appointment is not a token. It is a 

genuine and sincere effort on the part of 
the Republican Party to demonstrate that 
there is a place within the party for every
one. 

"My appointment is going to have a con
siderable effect on states throughout the 
country. They will feel the need to follow 
suit. I feel we will see increased Republican 
Party appointments for blacks. 

"Minorities feel that the Republican 
Party has ~imply scratched tl-1em off. To re
verse this feeling the party has to demon
strate in tangible terms that all people have 
a place in the party. My election is a con
crete indication of what the party is willing 
to do. 

"My election was unanimous. There was 
not one single dissenting vote. This means 
an awful lot in my estimation and I inter
pret it as unity and support within the 
party; 

"The fact that I am a black man was a 
factor. I do not deny that. By being a black 
man, I stand out. No one could miss me. 
As far as intent is concerned I do not believe 
the people in Maryland would be so irre
sponsible to elect any man not qualified to 
do the job. I think the people in the party 
think I am qualified. 

" I'm not 100 per cent happy with my 
party. But turning your back is no answer. 
You make some meaningful input. That one 
voice will be heard by others . It will be 
joined by others. And so change can be 
promoted and brought about." 

SENATOR GLENN'S OBSERVATIONS 
ON EAST ASIAN POLICY 

Mr. HUMPHREY. Mr. President, last 
month, our distinguished colleague and 
friend from Ohio <Mr. GLENN) addressed 
the Fourth Japanese-American Assem
bly, held in Shimada, Japan. The topic 
of his remarks was: "The Role of the 
United States in East Asia : A Legislative 
Perspective." 

As chairman of the Subcommittee on 
East Asian and Pacific Affairs of the 
Senate Foreign Relations Committee, 
Senator GLENN has been a most diligent 
addition to the committee. Therefore, it 
\vas with considerable interest that I 
read his speech, which addressed not 
only the role of Congress in the foreign 
policy dedsionmaking process and the 
perceptions of both East Asians and our 
policymakers as to the role of the United 
States in that part of the world, but also 
bilateral United States-Japanese rela
tionships. 

I found his observations refreshing, 
candid, and astute. Senator GLENN very 
effectively articulated not only common 
problems in our relationships but also 
the positive aspects of these relationships 
in a very important region of the globe. 
It is a most impressive contribution to 
the policy discussions as they impact on 
East Asia. 

Mr. President, in light of the impor
tance I attach to his remarks, I ask 
unanimous consent that they be printed 
in the RECORD. 

There being no objection, the remarks 
were ordered to be printed in the REc
ORD, as follows: 

THE ROLE OF THE UNITED STATES IN EAST 

ASIA : A LEGISLATIVE PERSPECTIVE 

In the nearly two centuries since Ameri
cans fir ::; t ventured to Eas.t Asia and Japan, 
our int erests have become economically and 
politically intertwined. Yet despite these 
close relaionshtips, problems do arise, and 
perhaps more importantly, opportunities are 
missed. 

This Co~;ference to address both problems 
and opportunities is held at an opportune 
time a n d at a particularly appropriate place
Shimoda. Just 124 years ago, Commodore 
Perry came to Jap:tn with the objective of 
opening diplomatic and trade relationships. 
The limited treaty resulting from that visit 
permitted the first American diplomatic rep
resentation in Japan, a Consulate at this 
very spot. 

Too oft.en we do not fully understand one 
another, but fortunately we persist in trying 
and the3e meetings attest to thos•e efforts . 

As fl. personal note, although I sit as a 
member of the Foreign Relations Commit
tee of the United States Senate and am 
Chairman of the Subcommitt ee on East Asian 
and Pacific Affairs, I speak today not as a 
representative of the Administration, the 
Senate, nor the Foreign Relations Commit
tee, bu-1.; as an individual with concerns and 
hopes f0r the future regarding our mutual 
interests. 

U.S . CHECKS AND BALANCES 

To pnt the following remarks in perspec
tive, I would point out an often misunder
stood facet of our American democm tic sys
tem; the checks and balances between the 
Executive a ~; d Legislative branches o~ govern
ment. Wh!le the President sneaks wit h au
thority as the leader in foreign policy, that 
leadership is balanced with the check of 
Congress ional, particularly Senate, approval 
on major issues. 

This can be particularly disconcerting to 
others, for these counter-balancing respon
sibilities and approvals can sometimes give 
the impression that American foreign policy 
leadership speaks with the voic·e of an "un
certain trumpet," at best. 

Despite this " uncertain t rumpet," there is 
an e•·cn more fundamental factor that will 
determine long-term U.S. foreign policy; 
namely, the views of the American people, 
and it is abundantly clear to me that the 

overwhelming majority of Americans and 
their representati ves in Congress strongly 
support the continuation of U.S. interests 
and concerns in East Asia, and with Japan in 
particular. 

POST WWII POLICY 

Our policy established at the end of World 
War II \vas not to further crush, not to 
humiliate, 1"ot to exploit, but rather to start 
the long process of building political and 
economic ties which would contribute to 
peaceful development. Japan stands today as 
eloquent testimony to the wisdom of that 
d·ecision and to the strength of the J apanese 
people, as one of the strongest economic 
po'.':ers in the world, literally developed in 
the u n believably short span or the last three 
decades. To somehow pull back now from 
such a success story is not realistic. 

CHANGING RELATIONSHIP 

Relationships, however, are not static. They 
change and de ,; elop as events t ranspire . But 
de::;pite the end of the war in Indochina, the 
dnmatic openin g of China, and other neces
sary shifts in U.S. policy toward former ad
versaries in the region, U.S. determination to 
maintain c.lose and cordial political and eco
nomic ties with Japan and other nations in 
East Asia has not been diminished. 

U.S. INTENT 

Recent actions of the United States 
prompted concern and misunderstanding 
over what many of our friends around the 
Asian periphery saw as signs of a U.S. reces
sional. This is not, of course, the first time 
in recent years that important U.S. policy 
moves have appeared to others less than well 
coordinated and have led to an adverse reac
tion by Asian friends . 

But such interpretations are deceptive . Our 
primary objective remains the stability and 
prosperity of the East Asian region. Many 
Asian states have long looked to the United 
States as a prime supporter of their economic 
and strategic interests and a leader in 
Pacific affairs. Continued American pres
ence is vital and I am confident: 

The United States is and will remain an 
important source of economic and military 
cooperation; 

The United States is and will remain a 
major market for raw materials and manu
factured goods produced by these states and 
a major source of private capital investment; 

The United States is and will remain com
mitted to balancing other major powers in 
the area-the Soviet Union and China. 

U.S. PREOCCUPATION AT HOME 

It is no secret that in the recent past the 
United States has had problems at home. 
We had Watergate, an economic recession, an 
energy crisis, and the 1976 Presidential elec
tion, all following the collapse of the u .s.
supported governments in Indochina in 1975 . 
U.S. friends in East Asia and Japan became 
deeply concerned over what they perceived 
as an increasing loss of interest by the 
United States in Asian affairs and a shift 
in the balance of power in the region . 

Adding to Asian worries were calls by many 
U.S. politcal leaders for reductions in the 
number and size of U.S. forces in Asia . At the 
same time , increasing numbers of U.S. 
leaders were criticizing the growing volume 
of imported manufactur3d goods entering the 
United States from the nations of East Asia 
and were calling for restrictive tariffs and 
other measures to protect U.S. industries. 
There was also mounting criticism in the 
United States regarding the status of human 
rights in several East Asian countries closely 
aligned with the United States. 

Some Asian concerns ar~ understandable, 
but if we are to take a realistic approach to 
changing world situations, other concerns 
are not jllstified. For instance, I know of no 
one in the United Stat"s who prefers t h at 
our military forces remain spread around t he 
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world as a "pollee force" in perpetuity, even 
though we very properly maintained many 
of our worldwide military allgnments during 
the post World War ll sta.l>illzing period. The 
size and disposition of those forces obviously 
will and should change as nations are able 
to assume larger roles of responsib111ty. As 
another example, 1t 1s realistic to assume 
that as productive capacity grows and inter
national commerce increases, agreements on 
trade must be forthcoming. 
SPECIFIC EAST ASIAN CONCERNS REGARDING U.S. 

ACTIONS 

But there are other more immediate East 
Asian concerns. While it was understand
able that a new U.S. President wished to 
move forcefully and rapidly, new pollcy 
initiatives in many instances did not suc
ceed in reassuring the nations of East and 
Southeast Asia. With the obvious advantage 
of perfect hindsight, it would undoubtedly 
have been advisable to more positively es
tablish very broad understanding of U.S. 
overall commitment and general policy in 
th~ region before proceeding with individual 
initiatives. 

A succession of East Asian Ambassadors 
have come to my office in recent months 
expressing their doubts and uncertainties 
regarding American actions and policies. I 
believe that 1! this Conference and other 
exchanges are less than candid and forth
right in addressing these concerns we wlll 
limit the good which can accrue from these 
meetings. 

Let me be more specific and share with 
you some of their views, comments, and 
questions: 

"The United States seems to be far more 
concerned about improving relations with 
Hanoi, Peking, and even Pyongyang than in 
strengthening relationships with long
standing friends." 

"Would our expressed concerns about Hu
man Rights seriously alter our relationships 
with such places as South Korea, the Phil
Ippines or Indonesia?" 

"In light of Soviet moves into the Indian 
Ocean, how can we even consider 'complete 
dem111tarization' of the Indian Ocean?" 

"Why are we not more concerned about 
movement of Soviet fishing fieets into the 
southwest Pacific and even Soviet airbase 
negotiations in that area?" 

"Were press reports true, although later 
denied, that the United States would really 
consider closing its naval and air bases in 
the Ph111ppines in light of increased lease 
payment demands?" 

"Did the proposed cutoff of the last year's 
m111tary assistance funds to Indonesia and 
Thailand, even though it did not pass in 
the Senate, indicate a lessening commit
ment?" 

"Did the sudden trade sanctions against 
import of Japanese television sets indicate 
a changing trade relationship?" 

"Will changes in our nuclear policies af
fect Japan's critical energy needs?" 

"What will be our relationship with Tai
wan in the future? Can that long-standing 
relationship be changed without reduction 
in confidence in American commitments? 
Will we sell arms to Taiwan?" 

"Does our reduction of troops in Korea, 
even on a five-year basis, indicate reduced 
commitment to the East Asian overall bal
ance of power? How long wlll our air and 
naval forces remain?" 

That is sufficient to give you the general 
tenor. With Vietnam experience a recent 
memory, it is easy to understand why serious 
questions are raised in the minds of East 
Asian leaders. I would add that no one item 
on the above list seemed to be singularly 
critical in the minds of those to whom I 
talked, but taken together they form a pat
tern most disturbing to those in leadership 
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positions. As expressed to me bluntly by 
one Ambassador, 

"Can we stlll rely on the United States? 
We feel inundated by a tidal wave of change. 
What does it all mean? We don't know why 
you are doing what you are doing." 

While I could reassure him of my confi
dence in American longterm commitment, 
specific answers to the many questions are 
not easy to answer either singly or as a whole. 

CURRENT U.S. ACTIONS REASSURING 

However, I am happy to say that in recent 
months U.S. leaders have taken greater pains 
to reassure our Asian allies and have man
aged to establish a better consultative frame
work in our Asian policy. Thus, the Unfted · 
States has recently worked hard to underline 
its continuing defense commitment to South 
Korea. Most notably, when Defense Secre
tary Brown met with South Korean Presi
dent Park on 25 July, he gave the South 
Korean leader a personal letter from Presi
dent Carter which reaffirmed the "firm and 
undiminished" U.S. commitment to support 
the South Korean government and advised 
that "neither North Korea nor any other na
tion should have any doubt about the con
tinuing strength of this commitment." 

The Brown mission subsequently an
nounced that the bulk of American combat 
troops in Korea would not be withdrawn 
until 1981--82 and that the Administration 
had pledged-subject to Congressional ap
proval-to provide the South Koreans with 
an estimated $2 b1llion in military sales and 
credits, as U.S. troop strength is reduced. 
He also spelled out in more detail the con
tinuing commitment of U.S. air and naval 
forces which will remain indefinitely. These 
are precisely the type of positive signals 
needed for reassurance. 

Elsewhere, the Administration substan
tially -altered its position on demilltarlzation 
of the Indian Ocean. During talks with 
Australian Prime Minister Frazer in June, 
President Carter dropped his earlier call for 
"complete demilitarization" and endorsed 
the view that the United States should main
tain a strategic balance in the area. He also 
assured Frazer that the United States wlll 
remain "a major power in Asia and the 
Pacific and would maintain a strong security 
position in the region." 

Regarding the issue of U.S. security as
sistance to Asian friends, the Congress was 
not swayed by the arguments that there 
should be major cuts in the Administration's 
proposals for m111tary aid in the area. Prior to 
final committee action, M111tary Assistance 
Funds for Indonesia and Thailand were re
stored, and that position was sustained by 
the full Senate. 

At the same time prominent U.S. spokes
men-notably Secretary Vance in a major 
address on Asian policy on 29 June-have 
expressed a deeper realization of the dif
ficulties some Asian states have in con
forming to western standards of human 
rights. Thus, Vance expressed understanding 
that some Asian traditions-unlike the 
traditions of the West--stress the rights and 
welfare of the group over those of the in
dividual and emphasize the fulfillment of 
basic human economic need over political 
rights. 

Finally, the Administration and Congress 
have reassured Asia friends regarding U.S. 
trade policies by working well together to 
avoid protective tariffs or other harsh meas
ures which would close U.S. markets to Asian 
goods and seriously disrupt our joint eco
nomic welfare. Thus, the Administration 
strongly reaffirmed the U.S. commitment to 
policies of free trade during President Car
t er's meeting with Japanese Prime Minister 
Fukuda at the London summit meeting in 
May. It subsequently negotiated compromise 
agreements with Japan, Taiwan and South 
Korea which established voluntary restric-

tions on the number of color t~levision sets 
and shoes entering the United States from 
East Asia. 

This spirit of cooperative friendship will 
also be evident, I believe, when the Associa
tion of Southeast Asia (ABEAN) officials 
meet, formally for the first time with the 
United States, to discuss opportunities as 
well as problems the ASEAN nations may 
have with current U.S. trade policies. 

The above are but a few examples of other 
continuing assurances that will go a long 
way in restoring any erosion of confidence 
that may have occurred in the recent past. 

JAPANESE-U.S. RELATIONSHIP 

- Apart from those general East Asian views, 
let us turn to specific Japanese-American 
relationships. Our ties are firmly and prop
erly grounded in the self-ip.terests of both 
nations and are essential to global stability. 

The consultative mechanisms between our 
two countries are extensive but must be even 
further strengthened if misunderstandings 
in the future are to be avoided. No govern
ment likes surprises. Decisions made abroad 
with little or no prior consultation which 
drastically affect that nation's future natu
rally evoke a negative reaction as a defense 
to gain time for adequate analysis of new 
proposals. 

The "Nixon shocks," for instance, arose in 
part because some American politicians be
lieved the Japanese were unwilling to recog
nize legitimate American grievances. How
ever, these feelings dissipated following the 
Tanaka visit of August 1973, when the final 
communique expressed a willlngness to share 
a more equal and reciprocal relationship. In 
1975, Japan for the first time participated as 
an equal with the major western powers in 
an economic summit. 

My point is that our commitment to Asia 
is permanent, but must be based on mutual 
understanding. Determined diplomatic ef
forts to resolve problems, as in the case of 
Okinawa, are necessary. 

And what of our Japanese-American mili
tary relationship? Critics in the United 
States habitually talk of the "free ride" or 
"free umbrella" provided Japan by the 
United States, and it is no small item. When 
we are running sizlllble trade deficits and 
Japan has a current account surplus, it is 
difficult to understand why Japan cannot 
increase its defense efforts in cooperation 
with the United States. Certainly the present 
U.S. Administration and a majority in Con
gress recognize and appreciate the domestic 
constraints on major expansion of Japanese 
-military forces. However, to ensure qualita
tive sufficiency for Japanese self-defense 
forces, continuation of improvements should 
be made in such things as anti-submarine 
warfare equipment, fighter, and patrol air
craft, all of which may require far less strict 
adherence to the artificially selected 1 per
cent GNP "barrier" now used as a limit for 
defense budgeting. As· a comparison, NATO 
countries average over 4.5 percent of defense 
expenditures. In time of need, less than an 
adequate defense force will be a poor bargain, 
whatever the percent of GNP. 

What of the economic relationship be
tween our two countries? This is an area of 
both opportunities and problems which Am
bassador Mansfield recently addressed in 
considerable detail and which will be the 
subject of much of our other meeting time 
here at Shimada. 

The complications of further negotiations 
are indioa.ted by the necessity of maintain
ing an economic system geared to exports 
which has led to a possible $7 billion current 
account surplus this year. Without further 
cooperative efforts to reduce that surplus, 
domestic politics are bound to hamper our 
trade relationship. Added to that is the con
cern over how, and to what degree, direct 
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investment between our two nations will be 
permitted to dominate particular product 
lines, with the obvious impact on employ
ment. Reciprocity must exist or protection
ism will arise. 

There are no easy solutions, particularly 
so when non-agricultural American exports 
may sometimes suffer less from tariffs or 
quotas than from non-tariff, cultural bar
riers that are harder to penetrate-a mar
keting problem, in other words. 

JAPAN'S INTERNATIONAL ROLE 
On a larger scale than just Japanese-U.S. 

economic relationships, however, Japan is in 
a position to play ·a major and constructive 
role in grappling with the problems of a new 
economic order. J<a.pan has the potential for 
being a pivotal nation in devising a new 
creative economic diplomacy emphasizing co
operation and peace. 

Prime Minister Fukuda's recent meetings 
with ASEAN leaders and the pledge of sub
stantial aid and assistance now known as 
the "Fukuda doctrine," is a highly com
mendable example of Japan's ab111ty to con
tribute markedly to regional stab111ty. 

As another example, the newly-established 
$20 million "spect:al assistance for the expan
sion of food production fund" will help oth
ers in the region to cope with a pressing 
problem. 

But a word of caution is necessary. As this 
audience knows, other Asian states are keenly 
conscious of Japan's economic presence. 
Again, I would be less than candid and forth
right before such a group as this if I did not 
say that many of the other East Asian na
tions have memories that have lingered too 
long of past Japanese militarism. While they 
have no fears today in a m111tary sense, they 
express concern about the economic dom
ination that might result from over-rapid 
Japanese expansion in the Asian area, ex
pansion which could overpower their own 
economic improvement efforts. In other 
words Japanese aid and economic help can
not be "excessive" or dominating. 

Since economic development, like self-gov
ernment, cannot be exported, the infusion of 
capital and knowledge can best be used to 
supplement indigenous efforts, assuming 
there is to be a harmonious relationship. 

Je,panese national interests and an ex
panded international role do come together 
in tho economic sphere. Increased foreign 
aid, less tied to export commodities, and 
private investment for development can help 
other nations to meet their goals and in
sure a more stable interna.tional system. 

Economic power alone, however, is insuf
ficient. Political muscle must accompany 
economics for major impact on global de
velopments. For example, an activist Japan 
that mediates between the socialist and non
communist states of the region as the Prime 
Minister suggested to ASEAN leaders, would 
hel.p stab111ze the international environment 
and also produce a greater sense of national 
idelltity. Japan has a historically unique 
opportunity. Never before has a rich and 
powerful na.tion chosen to exert itself in the 
internationa-l system through solely political 
and economic alignments. Japan now has 
that opportunity. 

MOST IMPORTANTLY-ENERGY 
Perhaps I have saved the largest and most 

underlying problem of all for last mention. 
What of energy? 

Last fall, I flew over the Strait of Hormuz, 
the few-hundred-yards-wide outlet from the 
Persian Gulf and was told that, while 18% 
of America's total oil comes through that 
strait, some 70% of Western Europe's oil, 
and an astounding 85% of total Japanese 
oil supply p.?.s:;es through those narrow wa
ters. Foil' indm:;trial Ja;:<a.n to be so dependenrt 
on that small, far-away piece of geography 
certainly emphasizes the magnitude of the 

problem and the importance of international 
relationships in an ever-increasingly inter
dependent world. Because of Japan's resource 
dependency-99.7% of oil is imported-her 
interests in energy security are paramount. 

Since this too will be the subject of other 
more detailed discussion, I will not elaborate 
further, except to say that, in particular we 
are resolved to finding a mutually agreeable 
practical solution to the nuclear fuel re
processing i®S:ue. Certainly our atomic woop
ons nonprol!fera.tioon objectives are not di
rected against Japan. I would hope that the 
unique Japanese experience would encourage 
Japan to assist us in trying to stem the 
proliferation of nuclear weapons. Likewise 
we must, and will I am sure, resolve our 
differences so Japan can become more self
sufficient in the energy field through proper 
use of nuclear power. 

This is a field in which I have been par
ticularly active and have authorized several 
pieces of legislation dealing with nuclear 
matters. As a passing comment, I would add 
that I am firmly convinced we must also 
havP. some supplies of nuclear fuel interna
tionally administered, and independent of 
national politics. I have introduced legisla
tion to establish such an International Nu
clear Fuel Authority. 

"NEW ERA" 
We are, I believe, entering into a "new era" 

of Japanese-American relations, a time of 
mere equality, a time of more partnership, 
bu~ still an era with so many as-yet un
answered questi:ons. Wh•at will be the Ja-pa
nese role in interna.tion<a.l politics? Wlll it 
center only on trade? Is Japan the Pacific 
bulwark of a Western economic and stra
tegic system or is it primarily an Asian 
power, uniquely non-militaristic, that is also 
the principle economic power in the region? 
The answer, of course, is both, but then we 
must logically ask whether Japanese interest 
can be secured by passive diplomacy, or must 
a more active role be forthcoming? Thus, 
what is the yet-to-be defined role of Japan 
in Asia and the international system? 

In February 1973, the Secretary-General of 
the LDP cited the lack of a permanent seat 
on the UN Security Council as evidence of 
the lack of a Japanese role commensurate 
with her power. Ambassador Mansfield, while 
in the Senate, urged such a shift. I was 
pleased to see President Carter reaffirm that 
objective when Prime Minister Fukuda met 
with him earlier this year. The raoid rise, 
fall and rebirth of modern Japan attests to 
the skill and character of the Japanese peo
ple and these talents certainly deserve a 
wider international forum. 

"ASIAN AXIS" 
The importance of Japan in this interna

tional forum can hardly be over-estimated. 
Within easy distance on each side of what 
I would term an "Asian Axis" from Tokyo 
to Canberra lies one-third of the world's 
population and untold resources yet to be 
developed. What happens along that Axis in 
the next few years will play a very major 
role, perhaps even a rredo·minant role, in 
global develonments for generations to come. 

As we look ahead, we must continually 
consider and evaluate not only the above, 
but myriad other issues with continual, 
close consultation. Taking a Legislative 
branch viewpoint from Washington, I see no 
lessening of our continuing C':>mmitment to 
work together with you and other East Asian 
nations. America is not in retreat--far from 
it. That our cooperative efforts can succeed 
in the worldwide arena of competing ide
ologies is a foregone conclusion to me. 

"WAVE OF THE FUTURE" 
What is the "wave of the future"? Is it 

the super-socialistic approach, lesser brands 
of communism or free enterprise? We need 
only look to recent history for the answer. 

At no place nor time in history has there 
ever been recorded such rapid advance in 
the status and general welfare of hundreds 
of millions of people as has occurred in 
those nations which foll'Owing World War II 
developed along "free enterprise" lines. 
When we contrast the economic development 
of Japan, Germany, South Korea and Taiwan 
with what has happened under the deaden
ing influence of the socialist states, the 
answer emerges with startling clarity. The 
systems of freedom under which we live 
are certainly far from perfect and we must 
work continually to make them better, but 
they certainly speak directly to age-old 
hopes for freedom, for dignity, for fair-play, 
for the right to determine one's place 
in a society, a nation, and the world, which 
are to me the "wave of the future." 

Our challenge is to work together as part
ners in this framework of freedom toward a 
better, a more stable and a peaceful world. 
It will require our best efforts. 

TO BALTIMORE: A LOVE SONG 
Mr. MATHIAS. Mr. President, my col

leagues have often heard me extol the 
virtues of Maryland's "Monumental 
City," Baltimore. Baltimore is a city ~f 
many faces and many charms. As 1s 
often the case, the full appreciation of a 
place can be heightened by a long period 
of absence. A recent article by Anne S. 
Haskell t=oigna.ntly reflects the feeling 
of a Baltimorean who returned after a 
hiatus of many years. I ask unanimous 
con'3ent that "To Baltimore: A Love 
Song" by Anne S. Haskell that was 
printed in the September 29, 1977 Balti
more Sun be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the REcORD, 
as follows: 

To BALTIMORE: A LOVE SONG 
(By Ann S. Haskell) 

BALTIMORE! With all the places in the 
world to choose from, why Baltimore? 

There were lots of other choices, of course, 
some to return to, places I'd called home 
before. 

Like Virginia, with lots of cousins, orange
gold Shenandoah autumns, and thin pink 
slices of country ham. 

The Sea Islands and Up Country of South 
Carolina, with its smell of paper-white nar
cissuses at Christmas, the blue of mountains 
in the distance, and only the slamming of a 
screen door down the block to interrupt the 
quiet of a summer night. 

I'd loved Swarthmore, strict, academic, and 
purposeful as a secure parent, sending its 
teaching and learning populace forth each 
morning from a Quaker-gray stone station, 
to deliver or receive messages from the past 
(mine from the Middle Ages), to pursue the 
arts, or practice the science; its avenues 
lined with elms and filiusante-patrus bloom
ing in the fall. 

Buffalo, which tries the winter soul like a. 
great white whale, then tantalizes with brief, 
lush summers, in whose university I'd worked 
with the Barths, Burgesses, and Ginsbergs of 
this world. 

And Provence, especially Provence, where 
people look like me, and I can watch the 
lavender and almonds, olives and grapes 
growing in the fields below my window, 
where tile roofs the color of purple plums 
and apricots hold the warmth of the sun, 
where the Mistral wails like a spoiled child, 
and remnants of the noontime ratatouille, 
set out in the street for strays, give off nos
talgic, garlicy odors during the heat of 
siesta. 
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Why, then, indeed, Baltimore? 
Call it a romantic choice, if you like; it 

would be dreary to answer only to practical
ity. Say it's because it is a city with a sea
son, a town with a focus, both in sync with 
mine. There'd been so much of summer, fall 
and winter places. I needed a spring this 
time, a place waking up to itself, a place of 
rejuvenation to match my own. And it was 
the center of my personal history, as well, the 
focal point for my forebears, the ones who 
knew each other and the others who didn't. 
No matter, they all meet here in me, now. 

I'd visited Baltimore in the fall of '76 and 
was strangely excited by what I found: ev
erything in a state of passage, of change, of 
growth. As in the fairy tale, it wasn't only 
the Sleeping Beauty who was rubbing her 
eyes, but everyone and everything down to 
the flies on the kitchen wall were waking up 
too. Homesteading, shopstea.ding, painting 
brilliant colored. murals on the walls. A sugar 
bowl botanic:l.l garden, ubiquitous art 
shows-! visited three that first weekend
and a live theater on every corn&, it seemed. 
Tyson street renovation and the Belvedere 
renovation; Italiana.te architecture in an art 
school, and an art school in a train station; 
Fells Point low on the w.1ter, and the high
est point of all, Federal Hill, with the city 
spread out around it, where I tried out the 
seesaws at midnight. 

Baltimore, that penance we had to endure 
driving through, forever it seemed, when 
I was a child, in order to deserve our desti
nation, New York. How it had changed! 

And now I live here. I grew my first crop 
of corn and all the ingredients for ratatouille 
right in the city this summer. And from my 
study window I can see a lot of the place : 
the Calderesque Howard Street Bridge, the 
Jones Falls Expressway, and, in the fore
ground, beyond, the stadium whose lights 
blaze at night, the candelabra blinking la
conic red eyes, and Foxtrot hovering like a 
hummingbird. 

Several miles to my left is the place where 
my young grandmother with her firstborn, 
now eighty, waited an anxious three days so 
many years ago for her husband, the Rev. 
John Brenau Henry, to get home around the 
fire that had devastated. the city; to my 
right there's the Lyric, where my great
grandmother McCormick died, as she'd al
ways said she wanted to, watching Tann
hauser; and the station over there where 
my grandfather Sullivan, an orphan, came 
east to the big city from Westernport, and 
where his future bride, then a Miss Frost, 
came in from time to time to visit the shops, 
hear the concerts, and keep medical appoint
ments on Eutaw. Baltimore was their Big 
Apple. 

These days I take guests to Haussner's, 
brag about the B.W.I., and strut with my 
thumbs hooked in my overalls about the re
search I do at the Enoch Pratt. I show them 
the Sugarman-sit on it, bounce on it, walk 
through it, burst with pride at renovated 
City Hall, and talk like an insider about the 
business of the Shot Tower. 

As I said, it's a spring town, honoring its 
past, celebrating its present, anticipating its 
future. Why Baltimore? It's a city with a 
focus. To paraphrase Gertrude Stein, "be
cause there's a there there." 

THE MANDATORY RETffiEMENT 
AGE 

Mr. BA YH. Mr. President, last week 
the Senate voted to increase the manda
tory retirement age for workers from 65 
to 70. I think this legislation is an im
portant first step in recognizing the eco
nomic needs of our Nation's older 
Americans. 

The present practice of mandatory re
tirement works serve injustices against 
older Americans. For many of these in
dividuals, retirement income from public 
or private sources is either unavailable 
or inadequate to provide an adequate 
standard of living. Indeed for some, the 
chance 'to remain an active member of 
the workforce is a matter of economic 
necessity. In 1975 14.6 percent of persons 
age 65 and older had annual incomes 
below the poverty level. 

The inadequacy of income mainte
nance programs for many older Ameri
cans is clear. Social security payments 
to retired workers are frequently inade
quate to meet the daily cost of living, and 
due to the practices of limiting outside 
earnings, these retired workers are left 
with few options to improve their eco
nomic status. For capable older workers 
the decision to retire at 65 should be an 
individual choice. We should not be in a 
position of dictating a poverty life style 
to many of our older citizens. Maximum 
freedom of choice should be given to 
employees in deciding when to retire, 
provided they are still psychologically 
and physically able to perform their jobs 
in a satisfactory manner. 

Society as a whole suffers from man
datory retirement. Prof. James Schultz 
from Brandeis University testified before 
the House Select Committee on Aging 
that mandatory retirement of willing 
and able employees cost the Nation ap
proximately $4.5 billion. 

One concern that has been raised 
about this legislation is that it may in
crease the labor force participation rates 
of older Americans at the expense of 
younger ones. This concern does not 
seem to carry much weight when one 
looks at estimates by the Department of 
Labor that states if mandatory retire
ment had been prohibited for all workers 
under 70 years of age 1976, the male labor 
force would have increased by one-tenth 
of a percent. This represents an increase 
of only about 200,000 workers a year. 

I support the basic concept of this leg
islation, and I believe that the policy we 
are establishing should be applied in an 
equitable manner. For that reason, I sup
ported the Cranston amendment to H.R. 
5383 which eliminated exempting from 
the increase in mandatory retirement 
elementary and high school teachers, 
tenured university faculty, and top-level 
corporate executives. 

I look forward to the enactment of this 
legislation which will benefit so many of 
our older citizens. 

THE CAREER EDUCATION INCEN
TIVE ACT-S. 1328 

Mr. MATHIAS. Mr. President, I joined 
the majority of the Senate on Octo
ber 20, 1977 in passingS. 1328, the Career 
Education Incentive Act. This is a bill 
that seeks to marry the world of work 
with the classroom. It seems to me that 
one of the measures of educational suc
cess is the degree to which instruction 
has prepared a student to meet the de
manding choices of the adult world. Of 
those choices, one would be hard pressed 

to find a more crucial decision than the 
one that determines how a person spends 
8 hours a day for 5 days a week. This 
decision has always been a difficult one 
at best, but the rapid rate of change oc
curring in the modern world has tremen
dously complicated the process of voca
tional choice. Thus the aphorism of Cer
vantes, "Fore-warned Fore-armed" is 
uniquely relevant to this bill. 

S. 1328 provides Federal money on a 
short-term basis to encourage the States 
to provide a comprehensive career edu
cation program throughout all levels of 
public instruction. The intermediate aim 
is to integrate classroom teaching with 
the tools needed for future job selection 
and job performance. The ultimate goal 
is to provide students with the ability 
to find a job they like and will do well at 
rather than to provide a specific job. It 
is my belief that this can best be ac
complished by providing students with a 
knowledge of the great variety of careers 
and their accompanying skill require
ments as well as the ability to do self
assessments of their skills and interests. 
An additional thrust of this bill is to arm 
students with this kind of knowledge in 
such a way as to eliminate the intrusion 
of racial, sexual, economical and age 
biases and stereotyping. The result 
should be students better able to cope 
with the complexity of the modern 
world. 

I believe this bill will make a valuable 
contribution to the youth of our coun
try. I also feel that the business, labor, 
and professional sectors of America will 
receive benefits from this bill. Students 
who are better prepared to choose the 
right vocation for themselves should 
help to reduce worker turnover and to 
promote job satisfaction. This type of 
legislation is long overdue and I am 
pleased to have been able to support it. 

SENATE TRIBUTE TO HUBERT H. 
HUMPHREY 

Mr. ANDERSON. Mr. President, on 
Tuesday, October 25, 1977, the U.S. 
Senate paid an unprecedented tribute to 
our most distinguished colleague and 
good friend HUBERT HUMPHREY. Senator 
HUMPHREY is a man widely respected by 
both Democrats and Republicans and, 
most importantly, by the people all 
across the United States. The coverage 
of the Senate's welcome home ceremony 
by the national news media clearly 
demonstrated that his respect is uni
versal. 

I ask unanimous consent that articles 
from the Washington Star, Washington 
Post, Atlanta Constitution, Baltimore 
Sun, Los Angeles Times, and the Chicago 
Tribune be printed in the RECORD. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
(From The Washington Star, Oct. 26, 1977] 

A DAY THE SENATE WoN'T FORGET 

(By James R. Dickerson) 
If Hubert H. Humphrey, the exuberant 

practitioner of the politics of joy, ever enter
tained a doubt about the love and affection 
of his Senate colleagues and fellow citizens 
it had to be dispelled after his moving and 



35818 CONGRESSIONAL RECORD-SENATE October 28, 1977 
emotional welcome back to the Senate 
chamber. 

For 30 minutes yesterday the senators and 
their staff members who crowded the floor 
and the spectators who packed the galleries 
repeatedly rose to their feet to applaud and 
cheer the wan. and drlawn but ever ebu11Uenrt; 
Humphrey, who is suffering from terminal 
cancer. It was a. dramatic moment unprece
dented in the memory of veteran Senate ob- · 
servers. 

His voice occasionally qua. vering and moved 
to tears by the tribute of Sen. Wendell 
Anderson, D-Minn., one of his politca.l pro
teges, Humphrey said that he was an optimist 
and conceded that some considered him a 
foolish optimist. "But I am optimistic about 
America and history is on my side," he said. 

"My good friend, Sen. (Dale) Bumpers 
(D-Ark.), just whispered to me that 'this is 
just a little too much, isn't it Hubert?''' 
Humphrey said, his customary smile replac
ing the tears that followed Anderson's words. 
"I told him, 'Hush! I like it.' " 

"I want you to know that I am old 
enough and sufficiently wise enough at this 
stage of my life to know that all you have 
said is not exactly according to facts," Hum
phrey continued, rising from his seat to 
acknowledge the tributes of Anderson, 
Majority Leader Robert Byrd and Minority 
Leader Howard Baker. "But I want you to 
know that I'm fragile and weak enough to 
want to believe every single word you have 
said.'' 

Anderson spoke briefly but eloquently. 
"For those who say there are no heroes in 
the world today, to them I say they've never 
known Hubert Humphrey.'' Humphrey, 
seated just across the aisle, put his face in 
his hands as his chin quivered. 

The tribute on the floor began with an 
explosion of cheers and applause as every
one in the packed Senate chamber and gal
leries stood at 2:01 p.m. when Humphrey 
entered for the first time in more than two 
months. 

For six minutes he shook hands with his 
colleagues on both sides of the aisles and 
then their staff aides and finally the young 
pages. He embraced several, Vice President 
Walter F. Mondale, who leaned down from 
the presiding officer's chair to greet him, 
Byrd, Bumpers, Russell Long and Edward 
M. Kennedy. Each time the cheers and ap
plause increased. 

Humphrey blew a kiss to the galleries as 
he took a seat. Byrd dryly asked unanimous 
consent that the quorum call be rescinded 
and welcomed Humphrey back home. 

"Nothing life has dealt him has dimmed 
his optimism or quenched his indomitable 
spirit," Byrd said and quoted Santayana: 

Oh, world thou choosest not the better 
part 

It is not wisdom to be wise 
and on the inward vision close the eyes 
But it is wisdom to believe the heart. 

"Hubert Humphrey listens to his heart. 
He has changed our time through the iz:n
pact of his personality, the vibrance of his 
intellect and the compassion of his heart. He 
is a man whose impact will reverberate for 
generations." 

Baker took the light approach. "I want to 
welcome back our colleague, our friend and 
our compatriot," he began, leaning against 
his desk and smiling at Humphrey. "But I 
see dancing in his eyes the question, how 
many more times does he have to listen to 
all this before he can make some remarks of 
his own. For Hubert Humphrey this is cruel 
and unusual punishment.' 

Humphrey responded in kind. "After all, 
I remember (Sen. James) Abourezk and 
(Sen. Howard) Metzenbaum going here for 
days. I see no reason that I should not come 
back and join in. I did not have a chance 

to really participate (in the recent natural 
gas deregulation filibuster). I was frus
trated beyond end. Russell Long . just 
thanked me. He said, 'There is nothing like 
having Hubert away.'" 

Humphrey cited friendship and love as 
the best therapy for any ailment. "I have 
been going through a pretty rough struggle 
but one of my doctors back home said, 
'Hubert, we have done about as much for 
you as we can for a while. Why don't you 
go back to Washington where you want to be, 
where your coliea.gues in the Senate are to 
be and where you can be with your friends, 
those whom you love so much?' And I said, 
'Doctor, that is good advice.'" 

Humphrey noted that he had followed 
this advice and referred to President Carter's 
detouring through Minneapolis on his way 
back from the West Coast on Sunday to bring 
Humphrey and his wife, Muriel, back in Air 
Force One. "I waited, however, because I am 
a frugal man, until I could get a free ride." 

This gave Humphrey the opportunity to 
joke about his unsucce:::sful presidential 
campaigns. "For at least 20 years I have been 
trying to get on Air Force One," he told his 
laughing, appreciative audience. "I realize it 
was not a prolonged experience, but just the 
thought of it, the vibrations, gave me new 
hope and new strength." 

Humphrey was met by about 40 reporters 
and television cameramen at the curb in 
front of the Dirksen Senate Office Building, 
where his office is, when he arrived in his lim
ousine at 1:15 o'clock. He hid his face with 
his hands in mock embarrassment, grinned 
broadly and quipped: "I'm not Jimmy Car
ter, I'm Hubert Humphrey. Where were you 
all in 1968 when I needed you?" 

He promised to concentrate his efforts on 
helping get Carter's energy program passed 
in the Senate this year. "I like him, I have 
confidence in him and I believe he's doing a 
good job," he said. 

[From The Washington Star, Oct. 26, 1977] 
THE HUMPHREY STYLE: GRACE, EVEN IN 

DEFEAT 

(By Jack W. Germond and Jules Witcover) 
It was the old Hubert Humphrey for a 

few minutes on the Senate floor when the 
Happy Warrior returned to the legislative 
body with which he has had a running love 
affair for nearly 25 years. He was physically 
wracked by his terminal illness, but his 
spirit remained what it always has been
buoyant and unconquerable. 

Humphrey stood for a standing ovation 
in the chamber that he has left only to run 
for and serve as vice president, and he 
beamed at the bipartisan admiration he had 
just won. 

In reflecting on Humphrey, however, what 
comes to mind are not so much his suc
cesses in winning repeated terms to the 
Senate, as his defeats along the way-the 
defeats that he met invariably with courage 
and good will. 

The first in our recollection was the Dem
ocratic presidential primary in West Vir
ginia in 1960, when he ran and lost to a 
young Massachusetts senator named John 
F. Kennedy. Humphrey ran not only against 
Kennedy, but against a shrewd strategy to 
make the primary a test of West Virginians' 
fairness and open-mindedness. 

Kennedy declared that he did not think 
the voters of West Virginia-a predomi
nantly Protestant state-were prejudiced 
against Catholics like himself. He said West 
Virginia had an opportunity to strike a blow 
against bigotry by demonstrating they 
could support a Catholic for president. The 
West Virginians largely bought the argu
ment and Kennedy won a clear victory over 
Humphrey, who had campaigned his heart 
out. 

One of the clearest memories of political 
reporters was the sight of Robert Kennedy, 
his brother's campaign manager, walking 
through the streets of Charleston after mid
night to wish Humphrey well in his hotel. 
Humphrey took that defeat hal'ld, because it 
knocked him out of the race, and he had to 
think that his presidential dreams were 
shattered with finality. But he put on a good 
front, as he always did. 

When Kennedy died and Lyndon Johnson 
picked Humphrey to be his running mate in 
1964, it seemed like a. second chance for 
Humphrey. He became vice president, but 
under Johnson he let himself be used. Hum
phrey later said he was just doing as he was 
told in supporting the Vietnam war, but 
when he had the chance to be critical of the 
war in 196'8, running for president himself, 
he waited too long. 

On the day before the 1968 election, Hum
phrey received a huge reception in downtown 
Los Angeles. He and Sen. Ed Muskie, his run
ning mate, stood in an open convertible and 
let a cloudburst of confetti fall on him. He 
returned that night to Minnesota, hoping to 
win, but the best he was able to do was a 
near-miss against Richard Nixon. 

In 1972, there was his poor showing in the 
Florida primary behind George Wallace, and 
his defeat by George McGovern in the pri
mary in Wisconsin, where he was known as 
"Wisconsin's third senator.'' 

Finally, in 1976, there was his early state
ment that he would not be a presidential 
candidate-along with the very Humphrey
like caveat that if his party wanted him, he 
was "raring to go.'' As it became increasingly 
clear that he was not going to get that call, 
he toyed twice with the possibility of enter
ing the ranks against Jimmy Carter. But in 
the end, tears welling in his eyes, he bowed 
out, having tasted defeat too often. 

Humphrey had already faced serious 111-
ness and seemed to be on the mend when his 
doctors told him recently that his cancer was 
inoperable. Telling a man like Humphrey 
that he was going to lose his life was like 
telling the sun it could not rise tomorrow. 
Well, almost, Humphrey always had been like 
one of those big dolls with a wide round bot
tom that keeps popping back up when you 
hit it. 

The word from the doctors, of course, is 
that old Hubert will not be bouncing back 
this time-that is, his wan body will not be 
bouncing back. As for his spirit, it never de
pended on how he felt physically, and it re
mained high as his Senate colleagues paid 
tribute to him while he could still hear the 
words ringing in his ears. 

The history books may not be as effusively 
kind about Humphrey as his colleagues were, 
chiefly because of his knuckling under to 
Johnson on the war. But after his vice presi
dency, when he returned to the Senate, he 
addresed himself vigorously to the Senate's 
business and has been a strong hand for 
President Carter. Humphrey, in accepting
at length, of course-the Senate's applause, 
said, "I didn't intend to be that long." He 
paused, then added: "But that is the story of 
my life." 

Hubert Humphrey is indeed a talking 
machine. But there is nothing mechanical or 
artificial about the spirit that he put on dis
play once again in the Senate he has loved. 

[From the Washington Post, Oct. 26, 1977] 
A TRIBUTE TO HUMPHREY--SENATE CHEERS 

HIS RETURN To WoRK 
(By Myra MacPherson) 

It was one of those rare days in the Senate 
when the floor was crowded and no gavel 
rapped the demonstrating galleries back to 
order. 

For five emotional minutes the chamber 
resounded with applause for Sen. Hubert H. 
Humphrey (D-Minn.), who stood at his desk 
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for the first time since learning he has in
operable cancer. 

Though his voice was weak, he managed 
again to out-talk all his colleagues combined. 
They got up, one after another, to pay their 
tributes to the Democratic Party's Happy
though ailing-Warrior. 

"I got wound up," Humphrey conceded. "I 
didn't intend to be that long-but that's the 
story of my life." 

Humphrey looked up into the galleries and 
blew kisses to his wife, Muriel, who waved 
back and struggled with her tears while 
others in the galleries swallowed hard. 

Though his body was wasted by the ordeal 
of sickness, Humphrey spoke of the politics 
of joy and love and faith. He also spoke with 
self-deprecating humor. 

His doctors, he confided, had approved his 
return to the chamber, his home-"but be
cause I am a. frugal man I waited until I 
could get a free ride." He referred to his jet 
hitchhike with President Carter from Min
nesota to Washington on Sunday. 

The laughter died down and Humphrey 
went on: " ... for at least 20 years I've been 
trying to get on Air Force One." In those 20 
years he sought the presidency three times 
and was rejected twice as his party's nomi
nee. 

He listened as Robert C. Byrd (D-W.Va.), 
who has the majority leader post Humphrey 
also coveted, called him "a. great political 
leader who combined the best of mind and 
soul. He has indeed believed his heart." 

And Wendell R. Anderson, the junior sen
ator from Minnesota, quieted the room with, 
"to those who say there are no heroes left in 
the world-to them, I say, they have never 
known Hubert Humphrey." 

When Humphrey entered the Senate at 2 
p.m., the applause welled up and he moved 
around the fioor like a campaigner. All that 
was missing was "Happy Days Are Here 
Again." 

The applause swelled as he hugged many 
senators--Russell B. Long of Louisiana, Ed
ward M. Kennedy of Massachusetts, Ander
son-then bounded up the steps to where his 
"special friend," Vice President Mondale, pre
sided, for another hug. Then he turned and 
shook the hand of every Senate page stand
ing by. 

Earlier in the day, Humphrey, who calls 
himself "the old professional policy-maker," 
said he had returned to be Carter's emissary 
on the Hill, an oft-alien world these days for 
the President. 

That Carter should need the one man he 
ridiculed in campaign rhetoric as too old 
and a has-been, was forgotten in the unanim
ity of the spirit of the chamber. 

Humphrey spoke of Carter only in sup
portive terms. 

"The energy question, tax reform-there's 
an awful lot on the table. For that the 
President is criticized for trying too much, 
too soon, but a President has to lay out the 
program. In a democracy you don't move 
rapidly. Congress wlll have to feel its way," 
he said. "I want to help, doing the little 
errands that sometimes add up to small 
achievements." 

He said he is "revved up" to "push hard 
for the basic principles of the Humphrey
Hawkins" employment b111, and predicted the 
President would get 65 per cent of what he 
is seeking in his energy package. 

Humphrey, who has learned there are no 
miracle cures-"Listen, if there was any mir
acle cure, I'd have it by now"-said, "I told 
the President the greatest contribution he 
could make is to give people a sense of con
fidence-to give them hope and to have pa
tience to solve their problems." 

It was pure unabashed Humphrey, corn 
and a.ll, when he said, "Gosh, this 1s a great 
country." 

But more than that, it was a. class act. 

[From the Baltimore Sun, Oct. 26, 1977] 
SENATE GIVES HUMPHREY BIG WELCOME-OR 

FAREWELL 
(By Stephen E. Nordlinger) 

WASHINGTON.--8enator Hubert H. Hum
phrey, exuberant but gaunt from the ravages 
of cancer, came back to the Senate yesterday 
to a. long, standing ovation and the tributes 
of his colleagues. 

Quoting his old leader, Lyndon B. John
son-"Come let us reason together"--8enator 
Humphrey brought with him a. message for 
Congress and the American public to try to 
compromise the vexing issues before the 
country. 

In his remaining days in public office, he 
said he would serve as a. "kind of free spirit" 
candidly advising President Carter and con
gressional leaders on resolving their 
differences. 

The galleries were packed and almost all 
the 100 members of the Senate, Republicans 
and Democrats, were there to applaud the 66-
year-old Minnesota Democrat, whose service 
as a senator and vice president spans three 
decades. 

Erect and smiling, Mr. Humphrey circled 
the chamber as the applause mounted 
around him to shake the hands of the mem
bers, the clerks, parliamentarians and even 
the pages as he returned to his politice.l 
home from two months of cancer treatment 
and rest. 

Mr. Humphrey, overjoyed by the outpour
ing of affection, blew a kiss to his wife, 
Muriel, in the gallery, he embraced Vice 
President Mondale, his old friend who 
presided, and Senator Robert c. Byrd (D., 
W. Va..), who defeated him earlier this year 
for majority leader. 

Senator Humphrey plans to stay through 
the remaining few weeks of the session, but 
the thunderous greeting seemed also to serve 
as a possible farewell from his colleagues to 
the "Happy Warrior." There was no certainty 
that he would be returning next year. 

"To those who feel there are no heroes left 
in the world, to those I say they have never 
known Hubert Humphrey," said Senator 
Wendell R. Anderson (D.), who serves with 
Mr. Humphrey from Minnesota. 

Senator Byrd, speaking for the Democrats, 
and Senator Howard H. Baker, Jr. (Tenn.), 
the minority leader, speaking for the Repub
licans, also praised Mr. Humphrey. 

"Sitting there and listening to all these re
marks for Hubert Humphrey is cruel and un
usual punishment," said Mr. Baker, referring 
to Senator Humphrey's well-known desire to 
speak. 

Mr. Humphrey, when his turn came, ac
knowledged with a broad smile that he rel
ished the accolades from his colleagues. 

"My good friends, when Dale Bumpers 
(D., Ark.) leaned over the aisle and said to 
me, 'This is a. little too much, isn't it,' I said, 
'Hush.'" 

When the laughter subsided Senator Hum
phrey, dressed in a gray tweed sports jacket, 
gray vest and gray trousers and a blue shirt, 
turned serious. 

"The greatest gift of life is the gift of 
friendship and I have received it," he said. 
"And the greatest therapy is friendship and 
hope. All the doctors, chemicals, p1lls, radi
ation and nurses are helpful but without 
faith in yourself, in your own ability to win 
over difficulties, there is no healing. I know 
that because I have gone through a rough 
struggle." 

Turning to his trip back to Washington, 
Senator Humphrey said that his doctors had 
told him, "We've done all we can for you," 
and it would be best to return to the Senate. 

"I'm a prudent man and I waited until I 
could get a free trip," he said, referring to 
being picked up by President Carter in Min
neapolis Sunday. "For almost 20 years I've 

tried to get on Air Force One. It was a. short 
trip but the vibrations sent through me gave 
me new strength." 

"I have been known through my life to 
be an optimist, sometimes a. foolish optimist," 
he said. "At times I ignored reality and lived 
in a dream world, but I say to its critics that 
I am optimistic about AmeTica. and I rebuke 
cynicism." 

Then, Senator Humphrey added: 
"I'm old and sufficiently wise enough to 

want to believe that all you have said is not 
in accordance with the facts and I am suffi
ciently fragile and weak to want to believe 
every single word.'' 

In winding up his message, :J.14r. Humphrey 
told his colleagues: 

"In the words of Isaiah, as a great Presi
dent used to say, 'Come let us reason to
gether.' There are no problems that cannot 
be solved if we are willing to give a little and 
share a little." 

Senator Humphrey, accompanied by his 
wife and his physician, Dr. Edgar Berman, of 
Baltimore, was mobbed by newsmen and 
well-wishers when he arrived at his office 
shortly before the 2 P.M. Senate ceremony. 

At an impromptu news conference, he said 
he felt "so much better now" and was eager 
to fulfill a role as a compromiser between 
Congress and the President on such issues as 
energy. 

"He [Mr. Carter] has done a good job, but 
he needs a friend," said Mr. Humphrey. "I 
want nothing for myself. I don't want an 
ambassadorship. But I want to give a lot. I 
think I can be most helpful by talking can
didly with the President. I'm kind of a free 
spirit. I w111 tell him what I think.'' 

[From the Atlanta Constitution, Oct. 26, 
1977] 

HUMPHREY GETS HUGS, CHEERS 
WASHINGTON.-They hugged him and 

kissed him, they cried and applauded like 
fools, and then they simply turned the Sen
ate over to Hubert Horatio Humphrey Tues
day in a wlld, roaring love feast of a welcome 
home. 

Humphrey, looking gaunt but not infirm, 
picked his way slowly through the packed 
chamber during a lengthy standing ovation, 
shaking hands, slapping backs, and even em
bracing Strom Thurmond, who led a walkout 
of the 1948 Democratic convention after 
Humphrey's historic plea for civil rights. 

The long fight with cancer has wasted his 
body, but the Humphrey grin was broad as 
he acknowledged the prolonged applause. 

"Most of you know me as a sentimental 
man, and that I am," he told his colleagues 
and jam-packed Senate galleries in quavering 
voice, after the bedlam had ceased and a 
hush had fallen. 

"Today is a very special day in my life. The 
greatest gift in life is the gift of friendship 
and I have received it, and the greatest healer 
there is is the friendship of love." 

"My good friend, Dale Bumpers, just 
leaned across the aisle and said, 'This is a 
little too much, isn't it Hubert?'" Humphrey 
recounted. "I said, 'Hush,'" he added with a 
grin. 

Earlier Sen. Robert Byrd D-W. Va., the 
majority Leader, had said: "Notlhing that life 
has dealt him has ever diminished his opti
mism or quenched his unquenchable spirit." 

Sen. Howard Baker R-Tenn., the minority 
leader, ended his tribute by saying of Hum
phrey: "I can see dancing and glistening in 
his eyes; he's sitting here wondering how 
many more of these tributes he'll have to 
hear until he can speak." 

Humphrey had met with newsmen before 
the Senate ceremony, and "Where were you 
~uys in '68-I could have used you all," re
ferring to his presidential campaign against 
Richard M. Nixon. 
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His recuperation, he said, had been "a 
really rough time, the worst I ever felt in the 
life." 

Humphrey returned to Minnesota early in 
August and did not come back from the 
month-long summer recess. On his return 
Tuesday he found the legislators working on 
an energy tax b111 that seemed certain to 
touch off a long, bitter fight. 

Humphrey who earlier told reporters he 
was ready to' plunge in and work for support · 
for President Carter's program, appealed to 
his colleagues to work out their differences. 

"In the words of Isaiah, as a great presi
dent used to say, 'Come, let us reason to
gether,'" Humphrey said. "There is no prob
lem that can't be solved if we're willing to 
give a. little and share a. little." 

He was referring to Lyndon B. Johnson, 
whom he served as vice president, and whose 
photographs adorn his office. 

7 MINUTES OF APPLAUSE GREET HUMPHREY 

(By John H. Averill) 
WASHINGTON.-The Senate extended an af

fectionate and moving welcome Tuesday to 
Sen. Hubert H. Humphrey (D-Minn.) as he 
returned to the Capitol after an 11-week ab
sence and a second cancer operation. 

"I've been going through a pretty rough 
struggle," said the 66-year-old Minnesotan, 
his body fraU but his voice vibrant, as he 
thanked his colleagues for their kindness. 

Word had circulated earlier that Humphrey 
would arrive in the Senate chamber at 2 p.m. 
By 1:55, most of the Senate's 100 members 
were at their desks. The galleries were 
jammed. Looking on from the family gallery 
were Humphrey's wife, Muriel, and his sister, 
Mrs. Frances Howard. 

Senators and visitors alike arose in stand
ing applause as Humphrey, flanked by an 
aide and Sen. S. I. Hayakawa (R-Calif.), who 
coincidentally arrived at the same time, en
tered the chamber precisely at 2. The ap
plause continued for seven minutes as Hum
phrey, his eyes glistening, moved about the 
historic room shaking hands. 

Humphrey had embraces for some special 
friends. The first was Sen. John C. Stennis 
(D-Miss.), the aging spiritual leader of the 
Senate's Dixie bloc, to whom Humphrey was 
once anathema for his civil rights views. 

Also embraced were Majority Leader Rob
ert C. Byrd (D-W.Va); Russell B. Long (D
La.); Edmund S. Muskie (D-Me.), Hum
phrey's 1968 vice presidential running mate; 
Sen. Edward M. Kennedy (D-Mass) and Sen. 
Wendell R. Anderson (D-Minn.), a Hum
phrey protege. 

Humphrey then spotted another protege, 
Vice President Mondale, sitting as the Sen
ate's presiding officer. Humphrey strode to 
the dais and embraced him. 

It was an extraordinary scene, and there 
were few dry eyes as the Senate welcomed 
back an old friend who had learned during 
surgery in August that he has an inoperable 
pelvic cancer and that his case is terminal. 
A year ago his bladder was removed in an
other cancer operation. 

Yet Humphrey, describing himself as al
ways the optimist, sought to look at the 
cheerful side. 

"The greatest gift in life is the gift of 
friendship, and I have it," Humphrey, stand
ing at his desk, said in thanks for the af
fectionate welcome. 

There have been many moving scenes in 
the Senate over the years, most recently the 
farewell last December to Sen. Mike Mans
field (D-Mont.), who was retiring after 16 
years as majority leader. But the welcome 
for Humphrey seemed particularly memo
rable. 

"In my 27 years in the Senate press gal
lery, this was the greatest demonstration 
of affection that I have seen," said Don C. 
Womack, the gallery superintendent. 

"It was the most moving scene in my 20 
years here;" said William F. Hildenbrand, 
secretary to the Senate's Republican mi
nority. 

In brief remarks before Humphrey spoke, 
Byrd, who defeated Humphrey for the ma
jority leadership last January, said: 

"The presence of Hubert Humphrey in the 
Senate enhances the greatness that already 
inherently belongs to this distinguished 
chamber." 

Minority Leader Howard H. Baker Jr. (R
Tenn.) followed. He told Humphrey: "We're 
glad you are back and that we have this 
opportunity to show our love." 

"To those who say there no longer are any 
hP-roes in the world, I say, 'You don't know 
Hubert Humphrey,'" said Minnesota's An
derson in concluding the tributes. 

Then Humphrey took over and, character
istically, spoke longer than intended. "I sort 
of got wound up," he said in apologizing for 
talking for 10 minutes. "I didn't intend to be 
that long, but that is the story of my life." 

Humphrey returned to Washington Sun
day aboard Air Force One. President Carter 
picked him up in Minneapolis on a return 
flight from Los Angeles. 

Alluding to the flight, Humphrey said that 
his doctors had told him a week ago that 
he could return to the Senate. "But I waited, 
because I'm a frugal man, until I could get 
a free ride," Humphrey said amid laughter. 
"For at least 20 years, I have been trying to 
get on Air Force One. Just the thought of it 
sent vibrations through me that gave me new 
hope, new strength." 

Later, just outside the Senate chamber, 
Humphrey encountered a.n old friend with 
I.os Angeles connections, embraced him and 
exclaimed, "I hate those damn Rams." 

Humphrey's favorite team, the Minnesota 
Vikings, was trounched by the Rams, 35-3, 
Monday night. 

CRIME AND UNEMPLOYMENT: TWO 
SIDES OF THE SAME COIN 

Mr. HUMPHREY. Mr. President, vi
tally important hearings, displaying the 
strong link between the Nation's ramp
ant level of crime and high unemploy
ment, are being conducted by Represent
ative JoHN CONYERS of Detroit, chair
man of the Subcommittee on Crime of 
the House Judiciary Committee. 

Viewed comprehensively, the hearings 
clearly show that one of the most effec
tive ways of fighting crime in general is 
to establish and sustain a full employ
ment economy that will provide mean
ingful job opportunities paying decent 
wages for the families of the 25 million 
people who constitute the country's pov
erty stricken. 

Testimony obtained by Representative 
CONYER's subcommittee overwhelmingly 
shows that the billions upon billions of 
dollars spent in the name of law and or
der to strengthen police departments 
throughout the Nation, and build bigger 
and presumably better jails and prisons 
have not succeeded in checking and turn
ing the tide of crime. 

To the contrary, Mr. President, in my 
opinion, the hearings tend to show that 
our emphasis on law and order, to the 
exclusion of comparable efforts in other 
directions, have succeeded in perpetuat
ing a terrible system that presents crime 
as the only desperate alternative avail
able to a large number of our disadvan
taged people. Without the illusion of suc
cessful criminal activity, many of the 
poor would have no hope whatsoever of 

achieving a better standard of living. 
They would, in effect, be forced to con
sign themselves to a hopeless future. 

This dismal outlook is most preva
lently held by disadvantaged teenagers 
and those in their early twenties, as in
dicated by testimony during the hearing 
that showed arrest rates for a variety of 
crimes were far heavier for those in this 
age group than it is for older members of 
the impoverished. 

One of the most noteworthy aspects of 
the hearings was the testimony given 
by Professor Harvey Brenner, school of 
hygiene and public health, Johns Hop
kins University. 

AJ3 the result of a highly important, 
pioneering study, Dr. Brenner last year 
reported to the Joint Economic Commit
tee, that clearly discernable correlations 
exist between increased unemployment 
and increases in physical and mental ill
ness, suicides, murder, and admissions 
to mental institutions and prisons. 

In further pursuit of this work, Dr. 
Brenner, for the first time, reported to 
the Subcommittee on Crime that a !-per
cent increase in the unemployment rate 
in 1970 was associated with: 23,151 nar
cotics arrests out of a total of 832,624 
such arrests reported by the FBI for that 
year; 8,646 burglary arrests out of a re
ported total of 284,785; 23,151 larceny 
arrests out of a total of 832,624; 5,123 
embezzlement arrests out of a total of 
85,033; 648 homicide victims out of a 
total of 16,848; 3,340 State and Federal 
prison administrations out of a total of 
67,304. 

Through a series of charts, Dr. Bren
ner graphically displayed the close cor
relation between increases in prison ad
missions as a result of homicide, bur
glary, and larceny for the United States 
as a whole, the State of Massachusetts, 
Canada, and the United Kingdom during 
periods ranging as far back as 1902. The 
correlations between rising unemploy
ment, crime, and prison admissions are 
virtually exact and undeniably alarming. 

Concerning other aspects of his testi
mony, Dr. Brenner observed that in
creased numbers of women and youth 
entering the labor market during the 
present period of high unemployment 
effects the level of crime. Dr. Brenner 
said: 

The impact_ of this (circumstance creates) 
incredible pressures on persons already with 
jobs and makes for far more intensive com
petition than there ever has been in our 
economy. We are therefore going to have to 
do ra.r more than we ever did as a Nation 
in terms of creating jobs, because there are 
so many more people who wish them and 
who take them, which means that our chron
ically unemployed will probably have a much 
more difficult time of obtaining work. 

This in turn means that criminal activi
ties, a.s a.n alternative, becomes more at
tractive to those who have the least educa
tion and job skills. 

Dr. Brenner added that with increased 
numbers of women entering the labor 
force, 

We have the emerging phenomenon o! fe
male crimes. This was noted recently by a. 
number of governments in Europe, by the 
council of Europe, as well as by the United 
Nations as a. problem-the sudden emer
gence of crime by women. 
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In discussing narcotics-connected 
crime, Dr. Brenner said that this area 
of criminal activity was "rather well con
tained" prior to the early 1950's when 
mandatory sentences were imposed for 
possession or selling such illegal drugs. 
Until this time, he said, the cost of feed
ing a heroin habit amounted to about $2 
a day. The impact of the crackdown 
pushed the cost of supporting addiction 
to $200 a day, a cost that virtually re
quired criminal activity to support. 

He added that a New York Times in
vestigative team "was unable to find any 
alteration of behavior in the sale or use 
of heroin in New York City following 
the crackdown" which is pretty well 
astonishing in my view. But even if it is 
fractionally accurate, it must indicate 
that the application of severity in penal 
law in this case certainly does not reduce 
the situation of criminality connected 
with drug abuse. 

In this connection Dr. Brenner as
serted that: 

"To a marginal" extent law enforcement 
does have inhibi ting effects on crime. How
ever, there is a counter-balancing phenome
non which is really very peculiar. In in
stances of extraordinary heavy law enforce
ment, police are effective in that violators 
are arrested, prosecuted, convicted and im
prisoned. This results in overloading the 
criminal justice system. The courts become 
disrupted and jails and prisons become over
crowded t o such a degree that people are let 
go early. 

And what ultimately results is that we do 
not have a harsher and more sustained and 
more substantial law enforcement policy. It 
is an absolutely self-defeating and totally 
destructive policy of the criminal justice 
system itself for which the potential crimi
nal loses-for perfectly rational reasons
all respect. 

His chances of being caught then becomes 
so much less that it nearly begins to pay for 
him to engage in a life of criminal activity. 

Cutbacks in heroin traffic from Turkey and 
Mexico seemed to occasion in much of the 
United States, particularly New York, not a 
decrease but an increase in crimes associated 
with drug abuse. 

He stated that in order to maintain 
the same level of income, persons who 
traffic in heroin have to charge more. 
The purity falls , resulting in an increased 
level of deaths and hepatitis due to drug 
related activity. Mysteriously, at the 
same time, the number of new users 
increases. 

Dr. Brenner also stated that ironically, 
To the degre·e that we enforce the law, and 

imprison our convicted persons for a rea
sonable length of time. we reduce their em
ployabili ty. It becomes even more difficult 
for them to manage within the economy. F·ew 
employers will lcok seriously at an individual 
with a criminal record. 

The problems created by rising prison 
admissions following periods of rising 
unemployment feed on themselves, ac
cording to Dr. Brenner. Prison facilities 
become overcrowded, particularly so 
when the next period of rising unemploy
ment is reached. As a consequence there 
is an early discharge of prisoners as well 
as increased prison admissions during 
such periods. Individual prisoners enter 
the prison system during or immediately 
following periods of high unemployment 
and leave it when the same conditions 

prevail. The prisoner "is at least as bad 
off as he was before" in terms of being 
able to find employment. 

In concluding his remarks, Dr. Bren
ner said, "If we understand and can dem
onstrate statistically that changes in the 
rate of unemployment have a bearing on 
the percentage increase or decrease in 
crime, then crime itself has a cost to 
society" that extends beyond the cost in 
human injury. 

It may, said Dr. Brenner, be dollar 
efficient in terms of preventing crime to 
aim greater resources toward the goal of 
creating increased, meaningful employ
ment opportunities and a better future 
for those who are most vulnerable to ad
verse economic conditions, the underedu
cated, and the unskilled. 

But Dr. Brenner viewed the possibility 
of developing a new prospective to ad
dress the problems of crime and unem
ployment with some pessimism. He as
serted the man on the street is not al
ways economically secure and it is diffi
cult for him to endorse efforts to achieve 
full scale employment or other benefits 
for persons less fortunate while he fails 
to see that he himself is benefited by such 
efforts. 

Mr. President, we must turn things 
around. We have got to make the Nation 
realize that crime and unemployment are 
closely linked, and that we are never 
going to effectively address the problem 
of crime unless we provide the disadvan
taged with a better alternative than 
criminal activity as the most attractive 
means to survive. In effect, this means 
achieving and sustaining a full employ
ment economy and providing the disad
vantaged with the education and the 
skills to find rewarding and productive 
roles in that economy. 

Representative CoNYERS is to be con
gratulated for displaying the leadership 
and the initiative to give us all valuable 
insights into this fundamentally impor
tant problem. 

THE STEEL INDUSTRY AND POLLU
TION CONTROL 

Mr. ANDERSON. Mr. President, the 
Senate-House conference committee now 
meeting on the Clean Water Act of 1977 
is under considerable pressure from the 
steel industry to exempt for several years 
the discharges of steel plants to the Na
tion's waters from the 1977 best prac
ticable treatment <BPT) deadline of the 
Federal Water Pollution Control Act of 
1972. 

One of the myths often promoted by 
businesses out of a need for allies and by 
some liberals out of arrogance or ignor
ance, is that working people are against 
strong environmental laws. As an ex
ample of the strong commitment of 
woridng people to environmental pro
tection laws, particularly the workers 
who could potentially be affected by 
threatened layoffs in the steel industry, 
I request unanimous consent that three 
documents be printed in the RECORD for 
review of my colleagues. 

First, an article from the October is
sue of Steel Labor, "USWA urges no re
treat in air and water pollution stand-

ards." that reports the views of Jack 
Sheehan, legislative director of the 
United Steelworkers of America on the 
steel industry's compliance with air and 
water pollution standards. Second, a let
ter of October 25, 1977, addressed to me 
and all members of the Clean Water Act 
Conference Committee from Mr. Shee
han, statmg the views of USWA Presi
dent Lloyd McBride, in a letter to mem
bers of the Congressional Steel Caucus, 
that "our union does not seek any con
gressional relaxation of the industry's 
taxation or EPA/ OSHA regulations." 
Third, a letter of October 10, 1977, to 
me from the United Steelworkers of 
America local 1010 in East Chicago, Ill., 
whose 18,000 members are employees 
of Inland Steel Corporation. This let
ter says, in part, 

We are aware of attempts by industry to 
weaken the provisions of the 1972 Clean 
Water Act. These attempts should be re
sisted. We do not agree with the statements 
of the steel industry that pollution control 
eliminates jobs. 

Mr. President, the article and letters 
will be weighed carefully by me and, I am 
confident, the other Senate conferees as 
we consider the proposed exemption for 
the steel industry from the 1977 BPT 
deadline. 

There being no objection, the material 
was ordered to be printed in the RECORD, 
as follows: 
USWA URGES No RETREAT IN AIR AND WATER 

POLLUTION STANDARDS 
WASHINGTON, D.C.-There is no retreat by 

the USW A in worker protection provisions of 
existing air and water pollution control laws, 
according to Jack Sheehan, legislative direc
tor of the Steelworkers . 

Work has been completed on the Clean Air 
Act, and the amendments to that law now 
have been signed by President Carter. The 
most highly publicized aspect of the air pol
lution was the extension of time granted to 
the auto makers. However, time extensions 
were also made available to steel facilities, 
copper smelters and other industrial sources. 
Another important part of the new air pol
lution law is a group of worker protection 
provisions which were included only as a 
result of efforts by the USWA, Mr. Sheehan 
says. 

The action has not yet been completed on 
the Water Pollution Control Act. The House 
and :::enate have both passed amendments to 
the water law, but some of the differences 
between the two versions are great and 
Congress is facing a major controversy in re
solving those differences. Most of the remain
ing controversy, however, centers on the wet
lands issue (i.e., control of development in 
the coastal and estuary areas) and thus does 
not directly involve effluent control at exist
ing industrial sources. 

A problem which Congress has had to face 
is that in both the air and water programs 
the compliance deadlines have not been met 
by many industrial sources. As a result, the 
deadlines set in law for attainment of natural 
standards have not been reached. ln both 
air and water pollution control, the steel 
industry has had the worst compliance record 
of any industry. 

As for air pollution control, there is not a 
single steel facility which is in full com
pliance with emission reduction requirements 
that are necessary for meeting public health 
standards for ambient community air. These 
health standards were to have been achieved 
by mid-1975 under the 1970 law, Mr. Sheehan 
reports. 
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In water pollution, over 85 per cent of all 
industrial sources have met the July 1977 
requirement of installing the "best practica
ble technology" (BPT) for effluent control. 
But in the steel industry, less than half the 
facilities have been brought into compliance. 

Because of the large scale noncompliance 
Congress was confronted with three possible 
courses of action: ( 1) rel•ax the standards; 
(2) extend the deadlines; or (3) retain both 
the standards and the deadlines and require 
EPA to undertake massive and drastic en
forcement action. 

The USWA consistently maintained that 
there should be no retreat from the health 
standards. Maintaining the policy of attain
ing healthful environmental quality is im
portant not only for the general public good, 
but also is linked importantly with our ef
forts of attaining workplace health stand
ards, especially regarding coke ovens. 

On the other hand, strict enforcement of 
the deadlines in the air and water laws 
was unrealistic because it would have re
sulted in widespread shutdown confronta
tions. Congress has chosen the middle route 
of making compliance date extensions avail
able. Under the new clean air law, extensions 
can be granted until mid-1979. Similar ex
tensions are likely to be placed in the water 
l·aw as well. The Senate version would grant 
an additional 1¥2 years, while the House 
bill would allow two-year extensions. 

In allowing more time. however, congress 
has also served notice to industry that fur
ther failure to come into compliance will 
not be taken lightly. Beginning in 1979, any 
source not meeting the control schedule will 
be subject to noncompliance penalties. 

The USWA has supported this penalty pro
cedure for several reasons. Mr. Sheehan 
points out that it removes the current in-· 
centive for the companies to delay their com
pliance efforts knowing that they can 
thwart EPA's enforcement moves through 
litigation and through shutdown threats. 
The lack of an effective pen•alty system has 
invited the companies to use our members' 
jobs as pawns in a game of procrastination 
and environmental blackmail. The auto
matic nature of the penalties should be an 
incentive for compliance and help prevent 
the need for enforcement. 

Also, if enforcement should be necessary, 
the penalty system is preferable to forced 
shutdown, which was the only effective tool 
under the old l·aw. 

UNITED STEELWORKERS OF AMERICA, 
Washington, D.C., October 25, 1977. 

Re: Water Pollution Control Conference 
Committee. 

Hon. WENDELL R. ANDERSON, 
U.S. Senate, 
Washington, D.C. 

DEAR SENATOR ANDERSON: In the course Of 
deliberations on the Water Pollution Control 
Act Amendments in the conference commit
tee, the current situation in the steel in
dustry has received considerable attention. 
For your interest, enclosed is a copy of the 
letter recently sent to members of the con
gressional steel caucus by USWA President 
Lloyd McBride. 

In that letter it is pointed out that we feel 
the current steel imports po~e a very real and 
immediate problem which requires both im
mediate and long range solutions through 
our trade policies. We also feel that it 
is necessary for the steel industry to commit 
itself to a program of modernizing marginal 
fac111ties. Until the marginal facillties are 
modernized they will persistently confront 
steel communities with the possib111ty of 
massive disruptions through permanent 
shutdowns and resistance to pollution abate
ment efforts. 

We do not feel, however, that the current 
trade situation is related to pollution con
trol requirements. Thus, as President Mc
Bride states 1n the letter, "Our union does 

not seek any congressional relaxation of the 
industry's taxation or of EPA-OSHA regula
tions." Relaxation of abatement require
ments is not a substitute for modernization. 
Rather, abatement should be an integral 
part of modernization. 

Sincerely, 
JOHN J. SHEEHAN, 

Legislative Director. 

LOCAL UNION 1010, 
UNITED STEELWORKERS OF AMERICA, 

East Chicago, Ill., October 10, 1977. 
Re: Clean Water Act of 1977. 
Sen. WENDELL ANDERSON, 
Senate Office Building, 
Washington, D.C. 

DEAR SENATOR ANDERSON: On behalf of our 
nearly 18,000 members at Inland Steel Com
pany, I urge you to support strong Federal 
Clean Water Legislation. All of our members 
work and live near Lake Michigan, which is 
a source of drinking water, for most of them. 
Most of our members swim, fish and/or boat 
in Lake Michigan. 

We are aware of attempts by Industry to 
weaken the provisions of the 1972 Clean 
Water Act. These attempts should be resisted. 
We do not agree with the statements of the 
Steel Industry that pollution control elim
inates jobs. On the contrary, it is our be
lief that strong Federal Legislation, properly 
enforced will result in a net increase in jobs. 

We feel the final bill should contain the 
following provisions: 

1. Strongest possible protection from 
dredging and filling activities, including all 
navigable waters, main stem rivers, tribu
taries and headwaters. 

2. Approval of Senator Nelson's Amend
ment, which bans phosphate detergents. 

3. Mandating of "Best available Technol
ogy" for control of Industrial Pollution by 
1983. Industries which send wastes to Munic
i.?al Treatment Plants should be required to 
pay the f1.,ll ccsts of treating their effluents. 
· 4. Rapid development of sta"ldards for and 
abatement of all toxic and hazardous sub
stance discharges. 

5. Approval of the "Clauson Amendment" 
providing funding for new or innovative pol~ 
lution treatment methods. 

The preservation of Clean Water is a mat
ter of highest priority to our members. It is 
our hope that the 1977 Clean Water Act wlll 
reflect this priority. 

Sincerely, 
MIKE 0LSZANSKI, 

Chairman Environmental Committee. 

BORROWING COSTS GOING UP 
FOR NATION'S CITIES 

Mr. HUMPHREY. Mr. President, the 
administration has let it be known that 
the planning of an urban strategy is 
underway. The intent of such a strategy 
would be to assist in revitalizing the 
·deteriorating economic base of many 
cities. I wholeheartedly endorse this ef
fort and applaud the Carter adminis
tration for undertaking this difficult but 
vital task. ' 

I am concerned, however, with the 
narrow scope of the approach being rec
ommended by the Treasury Department. 
The Department has indicated that their 
recommendations, albeit in draft form, 
are limited to assistance to private busi
nesses to encourage their investment in 
the central city. Treasury officials have 
repeatedly emphasized their view that 
municipalities are not in need of an al
ternative or supplemental source of 
long-term credit. Based on my extensive 
contact with local officials from all 
across this Nation, I strongly disagree 

with the Treasury perception. A recent 
article which appeared in the Wall 
Street Journal indicates that a serious 
oversupply of municipal bonds presently 
exists which is forcing bond prices down 
and · yields up in municipalities nation
wide. 

Our municipalities must have an al
ternative source of long-term credit and 
I urge the administration to give this 
option careful consideration. 

Mr. President, I ask unanimous con
sent that the Wall Street Journal article 
be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 
OVERSUPPLY Is FORCING MUNICIPAL ISSUES TO 

THEm LOWEST PRICES SO FAR THIS YEAR 
(By Phil Hawkins) 

NEW YORK-A serious oversupply con
dition has forced municipal bonds to their 
lowest prices and highest yields thus far in 
1977. 

New York bonds have become especially 
plentiful since their market acceptabllity 
was restored through progress in solving the 
well-publicized financial woes. One of the 
state's agencies sold $236 million last week; 
another will offer $255 mlllion this week, and 
still another might put out up to $800 
million in an advance refunding. 

About $986 million of fresh tax-exempt 
bonds poured into the market last week, in
cluding large offerings of $236 m1llion by the 
New York State Housing Finance Agency, 
$150 million by Oregon and $107 million by 
Tennessee. More than $1.2 blllion of unsold 
old bonds already were piled on dealers' 
shelves. 

Generous terms were set on the huge 
new array, but additional concessions soon 
became necessary. For example, Tennessee's 
seven-year bonds initially were priced to 
yield 4.05%, well above the going rate on 
similar state issues a week earlier, but their 
return had risen to 4.1% by early Friday. 

Drastic price adjustments were made on 
various Municipal Assistance Corp. bonds 
after the New York agency said it might ad
vance refund up to $800 million in existing 
issues. MAC's 10~% bonds of 1993 soared 
about three points, while its 7¥2 % bonds of 
1995 plunged by the same equivalent of $30 
for every $1,000 face amount. 

Typical state and city issues were marked 
down about $23.75 for each $1,000 face 
amount during the week, as measured by a 
change in the Dow Jones municipal bond 
yield index to 6.33% from 6.14 % the previous 
week. It put their net loss at about $43.75 
over the past month while the index was 
moving from 5.98% in early September. 

The current index level is the highest since 
a 6.38 % late last November. Bond yields and 
bond prices move in opposite directions, of 
course. 

An end to the oversupply condition isn't 
in sight. More than $1 billion of new tax-ex
empt bonds are being readied for sale this 
week, including formidable offerings of $255 
million by the New York State Project Fi
nance Agency, $150 mlllion by Connecticut, 
$100 million by Philadelphia and $95 mlllion 
by the Maryland Community Development 
Commission. None of the key sales wlll get 
under way today. 

Ut111ty bond prices also have been weak
ened by excessive supplies. More than $1 
billion of new telephone, electric and gas 
company obligations are scheduled for sale 
in October, a sharp increase from the recent 
monthly average of about $710 million. 

Last Friday, for instance, Consumers 
Power Co.'s 8%% bonds were released into 
the resale market while an estimated $40 
mlllion remained available from the $100 
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million offered only two days earlier at 99~. 
where the return was 8. 7 % in 30 years. The 
bonds plunged about 1~ points-$12.50 for 
every $1,000 face amount-to a level yield
ing 8.76 %. 

Only two new u t111 ty sales are planned 
this week, however. They involve offerings 
of $50 million by Southern California Gas 
Co. tomorrow and $60 million by Dayton 
Power & Light Co. on Wednesday. 

Several other corporate and foreign offer
ings w111 get under way during the week. 
Among them are Wednesday sales of $150 
million by Venezuela plus $100 mlllion by 
Private Export Funding Corp. and a Thurs
day sale of $250 million by Aetna Life & Cas
ualty Co., which on Friday increased the 
amount from $200 m1llion originally. 

A recent Treasury issue performed poorly 
last week. The department late Wednesday 
sold $2.5 billion of 7Ys % notes, due Nov. 15, 
1982, at a price yielding 7.18 %, but by Friday 
the notes had fallen in resale trading to 99 
12/ 32 bid, 99 14/ 32 asked, where the return 
was 7.26 %. 

Older Treasury issues plummeted as much 
as 12/ 32 point in very light trading on Fri
day. The lengthy 7% % bonds of 2002-07 
closed about 11/ 32 point lower at 98 23/ 32 
bid, 98 27/ 32 asked, where the return was 
about 7.72%. 

Nevertheless, Treasury securities remained 
fairly unattractive in relation to corporate 
bonds. They were yielding about 0.6 percent
age point less than high-grade ut111ty bonds 
and about 0.3 percentage point less than 
high-grade industrial company debentures, 
whereas the yield spreads usually are only 
about 0.55 and 0.25 percentage point, re
spectively. 

In European markets last week, bond prices 
fell an average of about a point, the sharpest 
weekly decline so far this year. Investors 
were said to be avoiding purchases due to the 
double peril of rising short-term interest 
rates and falling foreign-exchange value of 
the U.S. dollar. 

ALABAMA POWER CO. AND THE 
NRC 

Mr. KENNEDY. Mr. President, a few 
weeks ago I proposed an amendment to 
the utility legislation before the Senate 
which would have installed antitrust re
view provisicJlS in that bill. The antitrust 
review process would not have been part 
of any Federal licensing procedure, and 
thus the question of whether that re
view might cause any delay was not rei
event to my amendment. 

Nonetheless, during debate on my 
amendment the discussion turned to a 
proceeding before the Nuclear Regula
tory Commission relating to a case in
volving the Alabama Power Co. I have 
recently received a letter from an at
torney representing that firm, pointing 
out the company's interpretation of the 
outcome of the proceeding and question
ing my characterization of some of the 
practices complained of in the case. 

I believe that it is only fair that my 
colleagues have the opportunity to read 
first hand Mr. Balch's perspective on this 
issue. At the same time, my own ob
servations, I believe, are borne out of 
reference to the record of the case as 
well. I have responded to Mr. Balch's let
ter pointing out the bases of my earlier 
statements, and I ask unanimous con
sent that both of these letters be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the RECORD, 
as follows: 

OCTOBER 20, 1977. 
Hon. EDWARD M. KENNEDY, 
Russell Senate Office Building, 
Washington, D.C. 

DEAR SENATOR KENNEDY: I have read With 
concern the statement which you made re
lating to Alabama Power Company on the 
floor of the Senate on October 5, 1977, re
flected at Page S. 16400 of the Congressional 
Record. Your statement is incorrect and mis
leading. 

By way of background, you should be aware 
that the proceeding before the Nuclear Regu
latory Commission (which apparently is what 
you referred to as the "Alabama case") was 
initiated by the "Advice Letter" of the De
partment of Justice pursuant to Section 105c 
of the Atomic Energy Act in August, 1971 and 
related to the licensing of the Company's 
Farley Nuclear Plant. Hearings in that pro
ceeding began in December, 1974 and were 
not concluded until May, 1977 after more 
than 165 hearing days during which a tran
script record in excess of 28,000 pages was 
compiled. In addition, the record involved 
literally thousands of pages of exhibits. This 
six-year ordeal resulted ultimately in the 
delay of the operation of the plant, which 
cost the consumers of Alabama in excess of 
$10,000,000.00. Had construction of the plant 
not been "grandfathered", the cost of the 
delay would have been even greater as in the 
case of Louisiana Power & Light. The net 
result of the "Alabama case" in the opinion 
of the Atomic Safety and Licnsing Board 
issud on Jun 24, 1977, was to afford Alabama 
Electric Cooperative, Inc. the unit power in
terest in the Farley Plant which Alabama 
Power Company had offered to that entity 
before the evidentiary hearings began, but 
to deny the joint ownership interest for 
which it contended for the stated purpose 
of extending its federal tax and interest sub
sidles. I fail to understand how the imposi
tion of $10,000,000.00 on the consumers of 
Alabama Power Company can be justified as 
being in the public interest, and would 
strongly urge that Section 205c of the Atomic 
Energy Act be revised to assure that such 
delays not be permitted in the future. 

With respect to your statements on the 
floor of the Senate, you stated that" ... Ala
bama Power Co. refused to coordinate its 
bulk power supply with Alabama Electric, 
a cooperative, when it performs in coordina
tion with other .utilities. That is a clear vio
lation, in terms of discrimination and refusal 
to deal, of the antitrust laws." The Licensing 
Board, after considering the evidence, did 
not agree with your statement. At Page 250 of 
its Initial Decision, the Board stated: 

" ... we find that the 1972 interconnection 
·agreement between Applicant and AEC is not 
anticompetitive in and of itself, and does not 
deny AEC power exchange services in an anti
competitive fashion." 

The 1972 interconnection agreement, which 
provided for an expansion of the coordina
tion which had existed between Alabama 
Power and Alabama Electric since the incep
tion of operations of AEC in 1944, had also 
been approved by the Rural Electrification 
Administration and by the FPC. I would 
hasten to add that prior to 1972, the agree
ments for coordination between Alabama 
Power Company and Alabama Electric had 
also been reviewed by the Alabama Public 
Service Commission, and after the mid-1960's, 
by the FPC. In fact, the arrangements were 
subjected to extensive hearings before the 
FPC in its Docket No. E-7183. The FPC, in 
1967, issued its opinion that the provisions 
of the agreement were not unreasonable. 
FPC did require the parties, together with 
the FPC staff, to explore, under Section 202 
(a) of the Federal Power Act, additional co
ordination to take account of new generation 
the Cooperative wa.s constructing and new 
federal hydro projects then being con-

structed, the first of which was completed in 
1970. The representatives of Alabama Power 
engaged in joint engineering studies with the 
staff of the FPC, REA, SEPA and Alabama 
Electric to determine what new int.{>rcon
nection arrangements would be required in 
the light of the new generation referred to 
by FPC. It is out of these discussions that 
the 1972 interconnection agreement was de
veloped. 

Alabama Power Company has never refused 
to deal with Alabama Electric, and in fact 
has been continuously interconnected with it 
at multiple points since September 1944. 
Alabama Power Company has been providing 
Alabama Electric with back-up power sup
ply as well as firm power every single day 
since their first coordination contract was 
executed in 1944! Moreover, the Board in the 
case you referred to, did not find that Ala
bama Electric had violated the antitrust laws. 
The Board did rule that the failure of Ala
bama Power Company in the discussi-ons dur
ing 1970 and 1971 leading up to the February 
1972 Agreement to agree to the demands of 
Alabama Electric was anticompetitive con
duct. However, the Board also found that 
Alabama Power Company, during such pe
riod, was concerned about the impact of the 
35-year all-requirements, exclusive dealing 
contracts which Alabama Electric had en
tered into with Alabama Power Company's 
wholesale customers. These contracts re
quired that such customers disengage from 
Alabama Power Company whenever Alabama 
Electric had capacity to serve their loads 
and requested them to do so. Alabama Power 
had sought to persuade Alabama Electric to 
suspend such long-term (35-year) contracts 
during any new coordination agreement be
tween Alabama Electric and Alabama Power 
because the impact of such contracts would 
simply be to assure that Alabama Power 
would lose the affected customers at the 
option of Alabama Electric, and foreclose any 
opportunity during the aforesaid 35-year con
tract term for Alabama Power to compete for 
service to these wholesale customers, some 
of which it had been serving since the 
1930's. 

Another reason why Alabama Power Com
pany and Alabama Electric were delayed in 
reaching agreement on a new coordination 
agreement during the negotiations in 1970 
and 1971 was that Alabama Electric was in
sisting that Alabama Power agree not to 
serve any new retail customers in the state 
of Alabama which located "closer to" a dis
tribution line of any of Alabama Electric's 
distribution cooperative members, regardless 
of the distance-even as far away as several 
miles or more. It was the position of Alabama 
Power Company that such a demand was not 
only a.nticompetitive, but unreasonable in 
that it would inhibit Alabama Power from 
serving new loads and would preclude mem
bers of the public which desired service from 
Alabama Power Company, in counties where 
it served, from obtaining such service. It was 
only after this last demand by Alabama Elec
tric was withdrawn that the 1972 Agreement 
was reached. 

Your next comment concerning the "Ala
b!lma case" is the greatest distortion imag
inable. You stated: 

"Second, it attempted to get the coopera
tive to agree on territorial allocations, clear
ly an unlawful territorial allocation." 

The consistent objective of the cooperatives 
in Alabama, which they have pursued both 
in negotiations with Alabama Power and 
before the Alabama legislature, has been to 
establish exclusive territories for the provi
sion of service. I will be glad to furnish you 
copies of the legislative bills proposed by 
Alabama Electric and its members if you de
sire to see them. As indicated above, during 
the discussions leading up to the 1972 inter
connection agreement, a. major portion of the 
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time was involved in responding to the co
op eratives' insistence that the State be carved 
up so as to assure them exclusive service 
territories. 

The Company does feel that provisions to 
avoid wasteful duplictaicn of electric service 
facilities are in the public interest, and this 
has been the regulat::>ry policy of the State of 
Alabama for many years. When cooperatives 
first began their organization in the late 
1930's and early 1940's, negotiations were 
conducted between the Company and the co
operatives at the direction of G ::rdon Persons, 
then President of the Alabama Public Service 
Commission, and later Governor of Alabama, 
to avoid such duplication . Mr. Persons. inci
dentally, formerly had been the consulting 
engineer retained by many of the coopera
tives t::> assist in the development of their 
electric systems. These negotiaticns pro
duced an agreement which was designed to 
avoid wasteful duplication, but which still 
permitted reasonable competition. These 
agreements were approved by the Alabama 
Commis~ion as being in the public interest. 
At pre, ent, the Company's tariff, filed with 
the FPC, contains a successor ver3ion of these 
agreements. This tariff provisi ::m has also 
been explicitly approved by the Alabama 
Public Service CommiEsion. During hearings 
before the FPC, the Compa'1Y offered to 
strike the provision so that there would be 
absolutely no restrictions en competition; 
however, the cooperatives insisted that the 
provision remain . Their expressed concern 
was that the provision did not restrict com
petition enough in that they wanted exclu
sive service territories predicated on the 
"closer tJ" concept which was pressed by 
.Alabama Electric -and their renrese..,tatives 
during the 1970- 1971 negotiations described 
above. 

It is my feeling that in the interests of 
truth and h onesty. you should be aware of 
the co::>perative's po'<ition on competition be
f cre you presume to make statement7. on the 
floor of Cono:ress or elsewhere about the 
"Alabama case." 

Finally, you stated on the floor of the 
Senate: 

"The third was a requirement in the con
tract that all or none of the power purchgsed 
at wholesale come from Alabama Power-a 
sole source requirement-which the coopera
tive was unprepared to do ." 

This statement is false. The record shows 
that with respect to Alabama Electric, it has 
been purchasing wholesal~ power from 
Sou the astern Power Administration ( SEP A) 
since the early 1960's. Even before the 1972 
coordination agreement referred to herein, 
the contract between Alabama Power and 
Alabama Electric expressly contemplated 
that Alabama Electric would purchase power 
from SEPA simultaneously with purchases 
from Alabama Power. 

Prior to 1970, Alabama Power Company, 
like nearly every wholesale firm power sup
plier in the country, had reciprocal pro
visions in its wholesale rate schedules 
approved by the FPC that required (a) the 
Company to build transmission and gen
erating facilities to supply (for the limited 
term of the contract) the specified loads of 
the customer; and (b) the customer to 
purchase all of its specified requirements 
from the Company at the delivery point 
which the contract covered. In Alabama 
Power Company's case, the term was for five 
years, subject to cancellation upon six 
months' notice at the end of such five years. 
Such a term is consistent with prudent 
planning. All of the witnesses who testified 
in the Nuclear Regulatory Commission pro
ceeding to which you refer, including the 
experts sponsored by the other parties, stated 
that it is customary and reasonable for 

power supply contracts to commit purchasers 
for a re.1sonable planning period of up to 
fi ve years. 

The other two wholesale suppliers which 
operate in Alabama have all-requirements 
provi~ions in their contracts, but the terms 
of their contracts are much longer. TVA, 
which supplies wholesale ct·stomers in North 
Alabama, has a provison which states that 
the customer must purchase all of its power 
requirements from TVA for the entire 20-
y~ar term subject to cancellation after the 
first 10 years . Alabama Electric's current 
wholesale contracts, provide that the cus
tomers must buy all of their power require
ments from Alabama Electric for a period of 
4:) years in the case of distribution coopera
tives, and 30 years in the case of municipali
ties. Alabama Electric is quick to point out 
that these long-term exclusive-dealing con
tracts ar e required by federal policy as ex
pres<-ed by the Rural Electrification Admin
istration. It is not only illogical, but unfair 
for you to criticize the five-year all-require
m~nts provision in Alr.bama Power Com
pany's tariffs without leveling the same 
attack at the longer-term provisions insisted 
upon by feder'll agencies. 

I woulJ hasten to add that neither we nor 
other utilities, federal or oth <> rwise, have 
these provisions in wholesale contracts 
simply because everyon~ else does it. The 
electric utility industry is a capital-inten<-ive 
b1.1siness requiring the attraction of enor
mous investments before service can be 
rendered. Both TVA and tre R1.1ral Electrifi
cation Administration recognize, just as 
private utilities recognize, that some security 
of market must be achieved in ord£.•r to asst1re 
that rev enue:; will be available to pay for 
the facilities. The type of security of marl{ets 
which TVA and REA !'lave demanded, run
ning from 20 to 40 years, has not been 
available g~nerally to private utilities be
cause of re~ulatory policy. Nevertheless, FPC 
itself prescribed the term for the require
ments provision of Alabama Power Com
pany's tariff, and found S'lCh terms to be 
reasonable . 

With respect to the assertion that the 
Company's tariff is an all-ref1uirements 
tariff. I would further note that when power 
market"d by the Southeastern Power 
Administration, a branch of the U .S . De
partment of the Interior, first became 
availabl~ for sale to other wholesale cus
tomers of Alabama Power Company in 1970, 
the Company readily agreed, notwithstand
ing the "all-requirements" featl,re of its 
then exic:ting wholosale power s11pply con
tracts. to accommodate the S''PPlY of low- .. 
price SEPA power to such customors and to 
wh~>el snch power for the P'overnment to 
such customers. These dev.elopmonts were 
a orociuct of voluntary nP. P.'Otiations and 
resulted in a mutually 'ben~>ftrial coorrlina
tion arrangemPnt between SEPA, Alab.,ma 
Power and more than twenty wholesale 
(preferonce) customers in Alabama. 

The law firm of which I am a member 
served as ·co -conn<-el for Alabama Power 
Company in tl1e NRC licen"in"' pro~eeding 
to which you referred. I am, therefore, fa
miliar in detail with the facts and circum
stances involved in that case. The contracts 
referred to above. as WPll as the FPC and 
other agoncy action described. are all a mat
ter of public rocord. I will be pleqsed to 
doc11ment from the public records any of the 
matters you wish to have so verified. 

I bring these matters to yol'r attention 
so that you can correct misstatements in 
the Congressional Record, and with the hope 
that being better informed , you might avoid 
misrepresentations in the future as you 
participate in legislation affecting the elec
tric utility industry and the public it serves. 

Yours very truly, 
S. EASON BALCH. 

WASHINGTON, D.C., October 28, 1977. 
S. EASON BALCH, Esq. 
Balch, Bingham, Baker, Hawthorne, Williams 

& Ward , Birmingham, Ala. 
DEAR MR. BALCH : This responds to your 

letter of October 20, 1977 concerning my 
comments on the floor of the Senate regard
ing the antitrust review preceeding before 
the Nuclear Regulatory Commission (NRC) 
involving Alabama Power Company's Farley 
Nuclear Plant. Your letter asserts that my 
remarks concerning Alabama Power Com
pany were incorrect and misleading and you 
further claim that the antitrust review re
sulted in a delay of the nuclear plant, cost
ing consumers in Alabama in excess of $10,-
000.000. 

Since your letter is a quite lengthy one, I 
will not undertake to respond to each and 
e Jery poin t, but will ins tead deal with the 
two essential points you raise: the conduct 
of Alabama Power Co., as found by the NRC 
Li:::ensing Board, and alleged delay in licens
ing the plant because of the antitrust review 
proceeding. 

Contrary to your statements, my remarks 
relating to anticompetitive behavior engaged 
in by Alabama Power Co. are amply sup
ported by the findings of the NRC Licensing 
Board. Your letter, largely a defense of Ala
bama Power's conduct, fails to note that the 
Board's ultimate conclusion was that Ala
bama Power had acted inconsistently with 
the antitrust laws and that relief was nec
essary to correct the anticompetitive situa
tion shown by the record. The Board found: 

" ... that Applicant possesses monopoly 
power in the generation and transmission of 
electric power in the relevant market of cen
tral anj southern Alabama, and that it has 
usej i ts dominant position to hinder or fore
close competition or potential competition 
for wholesale power supply .... " (Initial 
Decision-Phase I (ID-I), 321) . 

In view of the Board's findings of anti
competitive behavior by Alabama Power Co., 
it is clear that the antitrust proceeding that 
you condemn, has performed a public service 
by exposing prior to licensing of the plant, 
competitive wrongdoing by a major electric 
utility. 

The NRC Licensing Board's conclusion that 
Alabama Power had utilized its monopoly 
power to foreclose and hinder competition 
was based on a number of specific findings of 
anti-competitive conduct, which are set 
forth below. With regard to Alabama Power's 
in t.erconnection and coordination activities: 

". . . Applicant consistently refused to 
make fair interconnection and coordination 
arrangements with AEC, for the sole purpose 
of maintaining and protecting Applicant's 
wholesale customer business from competi
tion by AEC." (ID-I 243) ; 

With regard to restrictive provisions in 
Alabama Power's wholesale contracts: 

"That they are anticompetitive in regard 
to precluding alternative sources of supply." 
(ID-T 259); 

With regard to formation of regional co
ordination agreements: 

"Applicant clearly intended to, and did, 
deny in concert with other utilities , publicly 
owned utilities in its service area, the bene
fits of economic coordination in order to 
eliminate competition from them." (ID-I 
311- 12); 

With regard to a restrictive provision in 
Alabama Power's contract to transmit sur
plus power from Government hydroelectric 
projects: 

"We find this to be inimical to the anti
trust laws" . .. and additionally, " . . an 
exclusive dealing arrangement ... " (ID-I 
270- 71). 

With regard to Alabama Power's efforts to 
monopolize service to a Government military 
installation, Ft. Rucker: 
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" ... Applicant abused its monopoly power 

in the generation and transmission of whole
sale power to attempt to foreclose competi
tion and to gain a competitive advantage" 
(ID-I 287), and additionally, to constitute 
"unfair methods of competition proscribed 
by Section 5 of the Federal Trade Commis
sion Act" (ID-I 291). 

These are the anticompetitive acts and 
practices to which I was referring in my re
marks on the Senate floor. Even though the 
Board found that some of Alabama Power's 
activities at issue in the proceeding were not 
anticompetitive, the elimination of Alabama 
Power's ab1Uty to act anticompetitively, as 
the evidence showed that the Company had 
acted, was certainly a public interest goal 
well worth pursuing. 

It seems to me that your letter largely re
argues from your perspective the matters 
which were involved in the NRC proceeding. 
My remarks to the Senate, however, were 
based not on any personal perception that 
I may have had of the competitive situation 
in the electric power industry in Alabama 
but rather on the findings of the impartial 
panel which actually heard the evidence pre
sented by all parties. 

The second essential point in your letter 
was that the delay in licensing the Farley 
plant resulted from the NRC antitrust review. 
Apparently, the delay beyond the point when 
the plant was otherwise eligible for an oper
ating license amounted to about five weeks. 
As I understand the situation, Alabama 
Power Company's litigation tactic of insist
ing that the hearing be conducted in two 
phases resulted in an unnecessary prolonga
tion of the proceeding. If the NRC Licensing 
Board had completed the taking of all evi
dence in April, 1976, as the Department of 
Justice and other parties urged, and had thus 
avoided the need for further evidentiary pro
ceedings, briefing, and additional ruling by 
the Licensing Board in 1977, the Licensing 
Board's full and final decision could have 
been rendered before the Farley plant was 
ready to operate in May, 1977. I am informed 
that when in 1974 the Company proposed 
this bifurcation procedure, the Department 
of Justice, the NRC Staff, and the other 
parties strongly opposed it. The prediction·of 
the latter parties that "[b]ifurcation ... 
will almost certainly cause delay," was ob
viously borne out, and it is unfortunate that 
you have chosen to blame others for the de
lay and resulting costs which may well have 
been brought about by Alabama Power's 
litigation tactics. 

I do not agree with your suggestion that 
Section 105c of the Atomic Energy Act be 
amended. Under the Nuclear Regulatory 
Commission's present procedures, ample time 
is available for antitrust hearings when such 
hearings are necessary. On the other hand, 
if there were no pressure to have antitrust 
review completed, it is likely that the anti
trust proceedings would become even more 
protracted. The procedures followed by the 
NRC under existing Section 105c have served 
the public well, in my opinion, and I see no 
reason to change them because of the unique 
experience in the Alabama Power proceeding. 

Sincerely, 
EDWARD M. KENNEDY. 

MINNEAPOLIS FULL EMPLOYMENT 
HEARING: MR. WILLIAM NORRIS 
Mr. HUMPHREY. Mr. President, the 

people of my State never cease to sur
prise me with their sophistication, 
warm me with their conviction and 
concern, and make me proud to be a 
Minnesotan. 

I have in mind Full Employment 
Week. Thousands marched from coast 

to coast the week of Labor Day demon
strating their desire for policies to 
achieve and sustain full employment, 
and testifying to the costs of falling 
short. 

The costs are human and individual: 
Broken families, low self -esteem, and 
the gnawing futility of entrapment 
among the impoveri~hed in a society of 
plenty. The costs are social: Higher 
mortality and illness, property crimes 
of survival, and subsequent imprison
ment. The costs are economic: Hun
dreds of billions of dollars of potential 
production gone forever, and the con
sequent inflation from supply out
stripped by reasonable demand. 

In Minneapolis, Mr. President, emo
tions were high but the mind ruled. It 
was an exemplary performance. The 
Minneapolis Full Employment Action 
Council (FEAC) held a public hearing 
on September 6 at the Regional Native 
American Center on the need for full 
employment, and heard from 18 wit
nesses, including authorities on unem
ployment costs, planning, political lead
ers, and the unemployed themselves. 

The 1-::>cal FEAC provided substantial 
funding for bringing in out-of-town ex
perts, prepared a record, arranged 
media coverage, and did the sundry 
other tasks which dedicated people do 
without thinking twice. They did them, 
and the result was an excellent and 
serious exploration of the issues well at
tended by area citizens. 

Janet Deming and Doug Peterson of 
FEAC thoughtfully sent me a full 
transcript. I, in turn, would like to share 
with my colleagues over the next few 
days selections from the testimony 
received. 

The first witness was Mr. William 
Norris, president of Control Data Corp., 
one of the largest firms headquartered 
in Minnesota. Control Data, with offices 
and outlets across the country and 
throughout the world, is a fine corporate 
neighbor to the Midwest. It pays its 
taxes and provides jobs; it builds assem
bly plants in depressed areas of our large 
cities; it innovates to stay at the fron
tier of a complex v-ital industry; and 
finally, it provides quality services and 
products to our citizens in healthy com
petition with other computer companies 
also situated in our part of the country. 

Mr. Norris' statement stressed the im
portance of full employment, calling the 
present situation "the Nation's No. 1 
problem." In pointing out the need for 
20 million new jobs in the next decade, 
Mr. Norris cited the role of business in 
developing new products and sharing in
formation on useful technological im
provements. But sharing information in 
a world full of paper is a big job that 
requires organization to obtain econo
mies of scale. And that, he tells us, is a 
long way from happening: 

The reluctance of private industry, cou
pled with the grossly inefficient methods of 
government and academia for communicat
ing information, result in the technological 
wheel being wastefully reinvented every day. 
Moreover, technologies are lying on the shelf 
grossly under-utilized. 

He suggests some ideas of how to facili
tate technological information ex
change. These views are well considered 
and deserve attention from Congress. 

Among the other insights Mr. Norris 
was a candid assessment of the hesi
tancy of some segments of the business 
community to embrace enlightened ob
jectives in employment and social 
policy: 

But the increase in technological innova
tion that could reasonably be expected in 
today's environment would fall far short of 
what is required. The reason is primarily the 
indifference of business toward major soci
etal problems. For too long business has been 
preoccupied doing the things that are the 
most profitable and leaving the solutions to 
most of the major problems of society as the 
responsibility of government. Meanwhile, 
these problems are growing to disastrous 
proportions. 

Let me add my voice of assurance to 
those in the private sector who are lis
tening: We in Government welcome all 
the help we can get. 

Finally, Mr. Norris addressed the leg
islative context for sustaining balanced 
growth with full participation of dy
namic, innovative commercial enter
prises: 

The legislative actions required to more 
effectively convert technology into jobs 
through the concentration of resources on a 
regional basis to focus efforts and achieve 
widespread cooperation appear to be em
bodied in the provisions of the Humphrey I 
Hawkins (Full Employment and Balanced 
Growth) bill. As noted earlier, the types of 
projects that need to be underta.ken to meet 
societal needs are the same as those, or 
could be, that are to be implemented by the 
full employment and balanced growth plan 
of the bill. 

I wish Mr. Norris hearty success in 
persuading his business colleagues of the 
benefits of sensitivity toward the needs 
of society including full employment. 

Mr. President, I ask unanimous con
sent that Mr. Norris' full statement be 
printed at this point in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

STATEMENT OF WILLIAM NORRIS, PRESIDENT 
CONTROL DATA CORPORATION 

Mr. EARL CRAIG, Jr. (moderator). Again, 
the fact that we have an incredible list of 
witnes::es scheduled, I don't think that Sen
ator Humphrey or I need to make an open
ing comments except to say that the two of 
us plan to be fairly tough in terms of keep
ing within some reasonable time, and sec
ondly, I would point out to you that it's 
probably appropriate or inappropriate, de
pending upon your perspective that the Bu
reau of Labor Statistics figures for movement 
for the month of August was from 6.9 per
cent to 7.1 percent official rate. The move
ment for whites was from 6.1 percent to 6.1. 
The movement for blacks was from 13.2 per
cent to 14.5 percent. With that kind of back
drop I would like to call our first witness, 
Mr. Bill Norris, who is the president of Con
trol Data Corporation. 

Mr. NORRIS. Proceed? 
Mr. CRAIG. Just proceed. (Minnesota State) 

Senator Humphrey is used to being in these 
kinds of positions, I'm going to make believe. 

Mr. NoRRIS. Thank you. The opportunity to 
participate in this forum is greatly appre
ciated. It would be most gratifying if I were 
able to contribute to a long-term solution 
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to unemployment, because I believe it is the 
nation's number one problem. 

Not only are more jobs needed, but almost 
as important, more sk1lled jobs. The unem
ployment problem will become even more 
critical as in the next ten years another 
twenty million new jobs will be required. 
This would be the largest increase of any 
decade in our history; thirteen million were 
created in the last ten years. 

The basic question is, "Can the U.S. in
crease jobs and still improve poductivity 
or is this another situation where we only 
can make trade-offs-between more auto
mation, better productivity, and fewer jobs 
on the one hand, or more jobs, less efficiency, 
more inflation, increased government pay
outs and deficits on the other?" 

This apparent dilemma is solvable through 
increased technological innovaiton. Techno
logical innovation is the wellspring o! new 
jobs. Capital investment is also a source of 
jobs and capital is required to support 
technological innovation. A dollar invested 
in technology will create more jobs and re
turn more income than the same amount 
invested in capital equipment. 

Technological innovation is also one of 
the key !actors in productivity improvement, 
along with capital investment and employee 
training. 

To avoid misunderstanding, I should men
tion that the definition o! technology I use 
is "a way of doing things". I also use the 
words "technology" and "knowhow" inter
changeably. How to grow two stalks of rice 
in place o! one is knowhow or technology. 
How to design a nuclear power plant is an
other example. Obviously there is a broad 
span o! technology. 

Now let me give you a clear example of 
how technology or knowhow creates jobs. 
You have probably heard of or seen the port
able sanitation units--or portable chemical 
toilets-that are used on construction sites. 
Before these portable units, there was both 
environmental pollution, unsanitary . con
ditions, and lost time by workers due to im
provisations. Then some innovative in
dividuals in various parts of the country 
combined chemical knowhow, low cost con
struction technology and servicing manage
ment to provide the answer to the problem at 
an economical cost. Jobs were created, in 
the manufacture o! the units, in the chemi
cals, in the servicing. Today in the U.S. there 
are over a thousand manufacturing jobs and 
another three thousand servicing jobs 
throughout the country. It is now a $100 
million industry with over a thousand small 
businesses contributing to the economy of 
communities in every state. And it continues 
to grow. 

As more knowhow is put into manufacture 
o! the units, costs are reduced. As you know, 
this is called productivity improvement. 
Lower unit costs, combined with efficiencies 
in service, open up new uses and the em
ployment o! more people. In addition to con
struction sites, the units are being used at 
fairs, athletic events, parks, boat landings, 
summer cottages and home barbecues. 

Although this example clearly illustrates 
job creation and productivity improvement, 
in most cases these results are not so viable; 
however, there have been many studies made 
that verify the processes. For example, one 
study of the linkages among jobs, produc
tivity and technology shows that growth of 
employment in high technology industries 
is almost nine times as fast as in low tech
nology industries with output growing al
most three times as fast and productivi·ty 
twice as fast. 

But the increase in technological innova
tion that could reasonably be expected in 
today's environment would fall far short of 
what is required. The reason is primarily 
the indifference of business toward major 

societal problems. For too long business has 
been preoccupied doing the things that are 
the most profitable and leaving the solutions 
to most of the major problems o! society as 
the responsibility of government. Meanwhile, 
these problems are growing to disastrous pro-
portions. , 

For example, one of the most serious so
cietal problems and closely related to em
ployment is the achievement of more abun
d·ant and less costly sources of energy. OUr 
economy is utterly dependent on cheap and 
readily available gas and on for energy. 
Within twenty to thirty years, world produc
tion will begin to fall off. Considering that 
fifteen to twenty years are required to get 
meaningful results from the average new 
development, there is precious little time 
available to avoid disaster. 

There are many other major societal prob
lems crying for more attention. These in
clude the improvement in energy conserva
tion, greater environmental protection, new 
materials, less costly food production, more 
efficient water conservation, revitalization of 
inner cities, better education, better health 
care and improved productivity. 

SOlutions to this vast array of major prob
lems, along with a nation-wide increase in 
technological innovation, will provide mil
lions of private industry jobs that must be 
part of a systematic route to full employ
ment. What is required are jobs that are 
created from products or services that meet 
the country's long range needs. This should 
be our main thrust for job creation. As a 
businessman, I have been involved during a 
period of over thirty years in establishing 
two small businesses that have grown and 
have provided needed products and services 
and, along the way, more than 40,000 jobs. 

So I believe that leadership for planning 
and implementing full employment programs 
must be provided by business, working in 
cooperation with universities, government, 
labor and other major segments of society. 
These programs should. be planned so that 
they are in accord with the national goals 
and priorities embodied in the full employ
ment bill. Our major societal problems are 
massive ones and massive resources are re
quired for their solution. The best approach 
is that they be viewed as business opportuni
ties with an appropriate sharing o! cost be
tween business and government. Economic 
growth will be stimulated along with job 
creation. The key resource needed is tech
nology; the knowhow to solve the problems. 

In order to achieve the most timely solu
tions and increase technological innovation 
nationwide at affordable costs, we need to 
make existing technology more available to 
ac.celera te the creation of new technology 
and to devise more effective means of putting 
technologies to work in creating jobs and 
improving productivity. 

BETTER AVAILABII,ITY 

In elaborating on improved availability, it 
should first be noted that there is a vast 
amount of valuable technology throughout 
the world. But much of it is little known and 
little used because of lack o! efficient mech
anisms and incentives !or communicating 
knowledge of it and then actually transfer
ring it !or productive use. In other words, 
the transfer of technical information and 
technology is grossly inadequate within our 
society-in government, in industry and in 
our universities. 

The federal government spends more than 
$1 billion annually to disseminate results of 
federally-funded research and development. 
Yet it is frequently impossible or extremely 
difficult for either government or industry 
to obtain these results in a useful form. And 
let me repeat--in a useful form. 

The reasons include inadequ~te records, 
ineffective coordination of federal programs, 
lack of attention to the needs of industry, 

and inattention to the infonna.tion and tech
nology transer needed by the scientists and 
the engineers who do the work. Since most 
university research is government-sponsored, 
it suffers from similar patterns of poor dis
semination of results. 

In the private sector, there is relatively 
little transfer of technology across indus
tries. Yet studies show that many major in
novations are the result of applying the 
technology of one industry in another; e.g., 
the high speed computer initially came from 
the electronics industry, not the business 
equipment industry; instant pictures were 
not invented by Eastman Kodak, and so on. 
The bottleneck in industry preventing more 
of this happening is the concern for main
taining an exclusive proprietary position. In 
the private sector we find a dichotomy be
tween "over-protection of rights to tech
nology" and "responsible sharing of tech
nology for economic and social good"; a new 
attitude of cooperation by private compa
nies is needed. 

The reluctance of private industry, 
coupled with the grossly inefficient methods 
of government and academia for communi
cating information, result in the technologi
cal wheel being wastefully reinvented every 
day. Moreover, technologies are lying on the 
shelf grossly under-utilized. 

Obviously we must use our technical in
formation and technologies more efficiently 
in creating jobs and in improving produc
tivity. Further, we must remain aware that 
productivity improvement alone can be 
counter-productive to full employment. It 
must therefore be accompanied by a creative 
force for new products and services that will 
absorb both the newly unemployed, and the 
expanding work force. 

Technologies, wherever obtainable, should 
be viewed as the single richest potential 
source for the creation of new jobs by pro
viding the basis for whole new businesses 
and new and improved products and services 
for existing business. 

A major need, then, is to increase greatly 
the efficiency with which information on the 
vast reservoirs of technologies in govern
ment, universities and industry are commu
nicated to those who can create new jobs by 
converting those technologies to new prod
ucts and services. Increased efficiency in com
munications is essential. But not sufficient, 
because such sharing would be non-tradi
tional and difficult. Special incentives are 
also needed, including tax breaks, to induce 
the private sector to make its technologies 
more available. 

Policy changes and productive legislation 
are needed, summarized as follows: 

1. A clearly stated redirection of policy 
to achieve the broader use of government
sponsored R & D results in the creation of 
jobs. 

2. Stimulation of government laboratories 
and universities to make their technologies 
more available and to aid in their efficient 
transfer. 

3. Provision of tax incentives or direct pay
ments to encourage private companies to sell 
and/or lease their technology for the pub
lic good. 

While more efficient transfer of existing 
technologies will be of enormous ben eft t, 
therf" are also new technologies needed for 
solving our major societal problems. How- · 
ever, the investment and risk required for 
many such developments are beyond private 
industries' resources and/or they do not pro
vide an acceptable return on investment. 

A whole new round of innovation is neces
sary. Innovations are needed like electrical 
power, the telephone or the beginning of 
the chemical industry in the 1880's. There 
are many likely targets, such as solar energy, 
nuclear fusion, new products using much 
less energy, new materials, water conserva
tion methods and new agricultural techno!-
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ogles. The costs wlll be very high and the 
ris~ great, both because of uncertain tech
nological outcome and unpredictable market 
reception. 

The diverse technologies crea.ted will be 
useful in creating new products, processes 
and services and improving existing ones 
over a range much broader than covered in 
the initial projects. Hence they wlll have 
far greater value to society than can be real
ized by the individual companies involved. 
Clearly government should join with private 
companies to pursue these projects. Leader
ship and management should come from the 
private sector and funds from the govern
ment until experimental models prove feasi
blllty and the risk is manageably reduced. 
Thereafter, the balance of the cost should 
be borne by industry. 

Projects that meet societal needs, such 
as those for new energy sources, better trans
portation, environmental ~mprovements, 
water conservation, should be supported un
der the priorities and programs part of the 
full employment and balanced growth plan 
of the Humphrey/Hawkins b1ll. In meeting 
these needs not only will jobs be created, 
but many of them wlll be sk1lled jobs. This 
is particularly important so that those who 
take lower-level, shorter-term employment 
in jobs corps and public works can look for
ward to job opportunities at a higher sklll 
level. 

Increasing the avallablllty of existing tech
nology and developing new technology are 
both essential, but we must put technology 
to use more effectively in order to achieve 
the most timely solutions to major societal 
problems. 

The major deterrent is the widespread 
lack of understanding of the role of tech
nology in the economic process, particularly 
that new jobs are derived from the appli
cation of technology. !\1:oreover, just the use 
of the word "technology" often causes people 
to turn off with the attitude that technology 
is for the long hairs-<lon't bother me--or 
worse. More recently, technology has been 
thought of by some people as a synonym for 
pollution and dehumanization. So there is 
not only lack of support for increased tech
nological effort, but opposition by some
both reactions stemming primarily from a 
lack of real understanding. 

Yet, there is a deeply-rooted and growing 
concern in our country, and indeed world
wide, over unemployment. Efforts, albeit not 
very effective, are being made toward more 
permanent means for creating jobs as op
posed to the short-term job corps/public 
works-type of approach. 

Most of these efforts have been concen
trated on facllitating the formation, devel
opment and more efficient operation of small 
businesses for achieving economic growth 
and creating new jobs. 

In another, the small business administra
tion made $300,000 available in 1977 to test 
the concept of establishing small business 
development centers at eight cooperating 
universities to aid sman businesses with their 
management problems, particularly those in
volved in starting new companies and in 
finding and applying technologies required 
for new or improved products and services in 
existing organizations. This program wlll be 
expanded in 1978. 

There are other similar organizations like 
the New Enterprise Institute in Maine, which 
started in 1974 with the belief that entre
preneurship and innovation in the small 
business sector was the fastest route to 
hea.lthy economic growth in Maine. The 
funding level is about $700,000 Qver five years, 
and is provided mostly by a grant from the 
Kellogg Foundation. 

One organization in a formative stage is 
the Committee of Urban Public Universities. 
This group's objective is to coordinate and 

1 applY -uni~ersity resources more e1re~tively tn stanttal risk, the initial capt tal is spread 
cooperation with other- public an pr vatti ·-among a number of investors, including al1 
organizations to help solve unemployment, types of businesses, banks, insurance com
urban blight and the like. panies, larger industrial companies, venture 

There are many other community organ!- capitalists, plus labor unions, religious or
zations that are engaged in facilitating eco- ganizations and local civic and government 
nomic growth in various ways by heiping to units. 
finance new plant construction, inner city The potential !or job creation can be 
housing ·revitalization, public works, etc. glimpsed by noting that the small business 

These many types of organizations do help administration estimates that there are 
to create jobs but usually on too small a 800,000 would-be entrepreneurs in the U.S. 
scale, and they are fragmented, duplicative, If half were able to succeed in starting a 
and too often problems are merely studied business employing an average of ten per
instead of being solved. There is not ad·e- sons, there would be 4,000,000 new jobs 
quate involvement of big business, labor created. 
unions, churches, universities or local gov
ernmental units, and most of the organiza
tions have low visibility. They are micro solu
tions to macro societal problems. These are 
massive problems requiring massive resources 
and entailing many controversial issues. 

What is needed is a pulling together ot 
available resources on a regional and national 
scale to identify, prioritize and facilitate so
lutions with the implementation of problem 
solutions being done in the traditional man
ner by the private sector. 

The major focus must be on unemploy
ment-identifying and stimulating the pri
vate sector to undertake projects for creat
ing new jobs. Although the main emphasis 
is on unemployment, other societal problems 
are addressed whose solutions would help 
to create jobs. 

This approach has several advantages. One 
is that only by much more direct involve
ment of major segments of society will there 
be adequate general awareness of what tech
nology is all about and what its relation
ship is to jobs and productivity. Another 
benefit is that of societal consensus-most 
will agree that the number one need is more 
jobs. Many who would reject proposals for 
increased government spending in develop
ment of alternate energy sources for fear 
of increased pollution or unjust enrichment 
of business, would seriously study and more 
likely support actions leading to more jobs. 

The central vehicle for new job creation 
would be the establishment of regional de
velopment offices. These would be highly visi
ble and would involve all segments of society. 

Functions would include: 
1. Selection of appropriate societal prob

lems for attack. 
2. Encouragement of businesses to assume 

the leadership of projects for solving the 
problems. 

3. Encouragement of cooperation among 
businesses and between business and uni
versities in implementing the projects. 

4. Assistance to aspiring entrepreneurs and 
inventors in evaluation and preparation of 
business plans and start-up efforts, together 
with identification of financing sources. 

5. Promotion of state and federal legisla
tion to increase support for technological 
innovation. 

6. Provision of inputs for helping estab
lish national priorities and goals. 

The method of operation of an area de
velopment office is best explained by look
ing at four programs that might be under
taken. 

ENTREPENEURIAL ENTERPRISE 

One important type of program is that of 
fostering the start-up of new, small enter
prises. A new business means new jobs. An 
inventor has an idea for a new product or 
service, and wants to start a company to 
develop and market it. Financial backing 
from the usual sources is not available. The 
area development office provides assistance. 
A volunteer team of experts are assembled 
from local business and universities to re
view the idea, and if sound, to help in the 
preparation of a business plan and in 
promptly completing the many other steps in 
setting up a business. Since there is sub-

SOLAR ENERGY 

In view of the critical importance of alter
nate sources of energy, more effort is needed 
to develop various forms of solar energy. 

The approach should be to identify the 
projects with the best potential and encour
age implementation by existing companies. 
When the risk is too high, or financial com
mitments are beyond the means of individual 
companies, then joint ventures should be 
encouraged-either by collaboration between 
existing companies or through the !orma
tion of new companies. 

Here again, there is an enormous potential 
for job crea.ttion. There are about 180 com
panies in this field, most of them small; so 
if more technology were available, not only 
would the present ones expand, but many 
new businesses would start up. 

Another important program is one help
ing to revitalize declining inner-city areas 
and to alleviate the nation's housing crisis. 
Entirely new technology is not needed be
cause much of what is required already 
exists, but its existence isn't widely known. 

The inexorably rising costs of transporta
tion wlll reduce drastically the distances 
people can afford to commute daily. Hence, 
there will be residential clustering around 
employment centers and incentive for indus
try to locate amid existing housing. 

Resolution of the nation's housing crisis 
w111 require a much expande~ level of effort 
in the construction and maintenance of 
affordable housing. Preservation of existing 
urban housing offers the greatest entrepre
neurial oppOTtunities and potential for job 
creation. 

A longer range program to be considered is 
one that stimulates and supports migration 
back to -the countryside, including a move
ment toward smaller farms, if encouraged 
and properly managed as part of a national 
program and accompanied with appropriate 
broad-based research and development, 
would have great benefits for our society. 
Unemployment would be materially reduced. 
Food production would be increased, and 
food costs decreased. Greater conservation of 
natural resources and more environmental 
protection would be achieved along with the 
provision of a greater availab1lity of a life 
style of growing popularity. 

Many elements of change affecting agri
culture and food processing are already ap
parent that not only support this thesis, but 
dictate its adoption. These include the 
steeply rising costs of energy, decreasing 
avallablllty of fossil-based fuels and fertil
izer, rising costs of equipment and land, the 
growing scarcity of water, unacceptable en
vironmental degradation and diminishing 
returns from many of the present directions 
of agricultural crop breeding research. 

Finally, the legislative actions required to 
more effectively convert technology into jobs 
through the concentration of resources on 
a regional basis to focus efforts and achieve 
widespread cooperation appear to be em
bodied in the provisions of the Hum
phrey/Hawkins bill. 

As was noted earlier, the types of projects 
that need to be undertaken to meet so
cietal needs are the same as those, or could 
be, that are to be implemented by the full 
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employment and balanced growth plan of 
the bill. 

Also, the proposed area development of
fices would be the best source of data for 
establishing national priorities that are 
specified by the Humphrey /Hawkins bill and 
indeed are needed for achieving the most 
timely solutions to major societal problems. 

In summary, what I am saying is that the 
old ways are not working, partly because 
solving the unemployment problem is al
ways "someone else's" problem. Everyone 
really only wants to keep doing what he is 
doing and doesn't want to change. What I 
am proposing is to enlist all sectors of society 
to solve the problem of unemployment. In 
working together to help solve it, there will 
be not only a better understanding of the 
origin of jobs, but the enormous difficulty 
of creating them. Out of this effort wm also 
come a much better and badly needed under
standing and respect for each sector of so
ciety by the others. And most important, 
more jobs. Thank you. 

Mr. CRAIG. Thank you, Mr. Norris. I have 
one question which you touched on in your 
early part of your speech that you talked 
about trade offs. One of the major trade offs 
that we hear about particularly from the 
business sector is the trade off that must be 
made between stopping inflation and stop
ping unemployment, and I guess my ques
tion to you is-was your comment in the 
beginning that you didn't think we had to 
make those · kinds of trade offs, that you 
would reject the notion that other business 
people are saying that clearly inflation is 
more insidious for society than unemploy
ment? 

Mr. NoRRIS. No. I'm saying tl,lat we can 
solve the problems of inflation along with 
the problems of unemployment providing 
you're doing useful things in the process like 
solving problems of society. That's the key. 

Mr. CRAIG. Any other questions? 
Mr. NORRIS. Thank you. 
Mr. CRAIG. Thank you, Mr. Norris. 

THE PANAMA CANAL TREATIES: 
ENHANCED BY INFORMATION 

Mr. CRANSTON. Mr. President, a re
cent Gallup survey indicates that "the 
more Americans know about the Panama 
Canal Treaties, the more likely they are 
to favor Senate ratification of the pact." 
The survey also showed, however, "a 
serious lack of knowledge about the 
treaties." 

For both these reasons, the Senate's 
decision to postpone final action on the 
treaties until next year was well ad
vised. I believe the American public, and 
perhaps even Members of the Senate, 
will benefit from additional time to learn 
about and study the Panama Canal 
Treaties. 

This survey also asked people what 
they regarded as the best arguments for 
and against the treaties. The argument 
that the treaties would "remove the 
stigma of colonialism" was considered 
the strongest argument for ratification. 
To me, this means that many Americans 
agree that we cannot continue to use the 
Canal Zone as an American colony. The 
few remaining colonies are anachronisms 
in a world which has long since rejected 
colonialism as an acceptable form of 
government. By attempting to continue 
our control of the canal itself as an ad
junct to a Canal Zone colony, we un
necessarily weaken our ability to main
tain our right to use the canal. More
over, colonialism is totally inconsistent 

with our national traditions and prin
ciples. Our Nation was born in the first 
major successful revolt against colonial
ism. 

How can the United States-of all 
countries--defend colonial ownership 
anywhere in the world? 

We did not build the canal to estab
lish a colony: We built it to guarantee 
open access to the United States and the 
rest of the world of a transit between the 
Atlantic and Pacific. And we have effi
ciently operated the canal that way. 
Ratification of the Panama Canal 
Treaties would give us the right to defend 
the canal and to guarantee future world 
access to it while recognizing legitimate 
Panamanian national interests. 

Mr. President, my colleagues may find 
interesting the full report of this Gallup 
survey on the Panama Canal Treaties 
which appeared in the Washington Post 
on October 23, 1977. I ask unanimous 
consent that this report be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

CANAL TREATIES ARE ENHANCED BY INFOR
MATION 

(By George Gallup) 
PRINCETON, N.J.-The more Ainericans 

know about the Panama Canal treaties, the 
more likely they are to favor Senate ratifica
tion of the pact, lending support to President 
Carter's thesis. 

When those surveyed who have not heard 
or read about the debate over the treaties 
(26 per cent) are given a brief description of 
the pact and are asked to vote on it, they 
vote it down by nearly a 2-to-1 ratio (39 to 23 
percent with 38 per cent undecided). 

However, when the results are limited to 
· just those who have heard or read about the 

debate (74 per cent), opinion is more closely 
divided, with 48 per cent opposed, 40 per cent 
in favor, 12 per cent undecided. 

Finally, the survey measured the views of 
the better informed. The informed are de
fined as those who oan correctly answer three 
key questions about the pact: the year the 
canal is to be turned over to the Republic 
of Panama, whether or not the United States 
has the right to defend the canal against 
third-nation attacks and whether or not the 
biggest U.S. aircraft carriers and supertank
ers are able to use the canal. 

The vote among this "better informed" 
group-the one person in 14 who can answer 
all three questions correctly-is 5 to 4 in 
favor of the treaties. 

The survey reveals a serious lack of knowl
edge about the treaties, with about four in 
10 Ainerioans aware that the United States 
has the right to defend the canal, only about 
one in four aware that the canal is to be 
turned over in the year 2000 and only about 
one in seven aware that aircraft carriers 
and supertankers cannot use the canal. 

The poll was taken between Sept. 30 and 
Oct. 3. 

(Overall, the poll shows 36 per cent favoring 
the treaties, 46 per cent opposed and 19 per 
cent undecided, regardless of awareness of 
details of the treaties. 

(These results show a slight drop in ap
proval from Gall up poll released in early Sep
tember, when 39 per cent favored the treaties, 
46 per cent were opposed and 15 per cent 
undecided. The earlier poll, however, was de
signed before the treaties were written and 
asked respondents their views based on a 
brief summary that st.Bited, incorrectly, that 
the Unitec! States would "maintain control 
over the land and installations necessary to 

operate and defend the canal" after the turn 
of the century.) 

Those who have heard or read about the 
debate were asked what they regard as the 
best arguments in favor of and against the 
treaties. Here are the responses, in order of 
frequency of mention: 

BEST ARGUMENTS IN FAVOR 
1. A good public relations move-remove 

stigma of coloni:9.lism. 
2. Canal is not important to U.S. interests. 
3. Maintaining canalis too expensive. 
4. To avoid a conflict/prevent host11ities. 
5. Not giVing it totally away-we would 

be able to defend it against attack from third 
nation. 

6. It belongs to the Panaman~ans-it's part 
of their land. 

BEST ARGUMENTS AGAINST 
1. U.S. has econoinic stake in canal. 
2. U.S. should not pay them to take the 

canal. 
3. Panama may not stick to terms of 

treaties. 
4. They will soon keep us from using the 

canal at all. 
5. Communists will take it over. 
6. Canalis important to our national secu

rity. 
7. We built and paid for it-we should keep 

it. 

ARSON FOR PROFIT: A MAJOR 
CRIME 

Mr. GLENN. Mr. President, on July 19, 
1977, I introduced S. 1882, the Arson 
Control Assistance Act of 1977 which re
classifies arson from a "part two" to a 
"part one" major crime under the FBI's 
Uniform Crime Reports System and gives 
LEAA specific authority to make grants 
to localities for development of programs 
designed to combat arson. 

This bill is designed to combat the 
astonishing growth of arson for profit, a 
particularly vicious crime that has grown 
by over 400 percent over the past decade. 
It is absurd and ridiculous that this 
crime is not now considered a "major 
crime" for purposes of FBI crime statistic 
reporting. At present, for the purposes of 
Federal crime statistic reporting, arson is 
equated with vagrancy, public intoxica
tion and other petty crimes. It is not even 
required to be reported under its current 
classification. This, Mr. President, even 
though we are speaking of a crime that 
costs us 1,000 lives, 10,000 injuries, and 
an estimated $15 billion in damages 
annually. 

What a spectacle it is to have neigh
borhoods burned block by block and for 
us to stand here in Congress passively 
calling for "neighborhood revitalization 
policies." One of the best revitalization 
policies is to declare arson a "major 
crime" and focus national attention and 
resources on an effort to stem the tide 
of a crime that is now going virtually 
unchecked. 

Mr. President, I ask unanimous con
sent that five recent articles on arson
for-profit from Time and Newsweek 
magazines, the Washington Post and the 
New York Times be printed for the REc
ORD to further illustrate the scope of this 
problem. I also ask unanimous consent 
that Senator CHAFEE be added as a co
sponsor of S. 1882, the Arson Control 
Assistance Act of 1977. 

The PRESIDING OFFICER. Without 
objection, it is so ordered; and without 
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objection the material will be printed in 
the RECORD. 

The articles are as follows: 
ARSON FOR HATE AND PROFIT 

In the chlll, predawn darkness one day last 
week, 80 Massachusetts state policemen 
fanned out through Boston and its suburbs, 
ringing doorbells, rousing residents and 
hauling off to jail 22 surprised and discom
~ted citizens. Among those indicted: six 
attorneys, eleven real estate operators, four 
public insurance adjustors, one police officer 
and a retired fire chief. By week's end a total 
of 26 men had been arraigned in · Suffolk 
County superior court on charges as varied as 
fraud, bribery and murder. But all of them 
were alleged to have committed one crime: 
arson. They were accused of contracting with 
landlords, financially troubled shopkeepers, 
warehouse owners and others to burn down 
their buildings for the insurance, with the 
arsonists taking a percentage of the claim. 

Boston police had been investigating 95 
suspicious fires that occurred between 1973 
and 1976, including one that led last year to 
a Pulitzer-prizewinning photograph of a 
woman and little girl plummeting from a 
collapsed fire escape (the woman died, but 
the child survived). Last week the police 
came up with enough evidence to bring arson 
indictments on 35 of the fires that destroyed 
property worth $6 million and killed three 
people. Massachusetts Attorney General 
Francis X. Bellotti denounced the torch ring 
as "a conspiracy to burn down Suffolk 
County for profit." Added Stephen Delinsky, 
head of the state criminal bureau: "This is 
just the tip of the iceberg." 

VVhether for profit or for revenge, arson 
has become one of the most deadly, costly, 
and, for law enforcement officials, maddening 
crimes in the country. Deliberately started 
fires now exceed 100,000 a year, up 400 % 
since 1967. Last year there were 6,776 re-

•ported arsons in New York City alone. In 
Chicago, arson has tripled in less than three 
years, and in crime-plagued Detroit it is up 
12 % over last year alone. But the most 
shocking statistics come from San Francisco, 
which has experienced a 700 o/o increase in 
arson in five years. Says Lieut. James Ma
honey, chief investigator for the San Fran
cisco Fire Department: "Arson is the cheap
est crime in the world to commit. All you 
need is a. box of matches." 

Che-ap to commit, perhaps, but stagger
ingly expensive for society to endure. Officials 
blame arson for more than 1,000 deaths and 
10,000 in1uries a year. Insurance companies 
estimate that in 1976 arson cost $2 billion in 
claims. As a result, fire insurance premiums 
have risen sharply in the past five ye"lrs. Add
ing other, related costs such as business fail · 
ures, lO"S of jobs and tenant relocation, 
Walter D. Swift, vice president of the Amer
ican Insurance As~ociation estimates last 
year's totll l arson price tag in t he U.S. to be 
between $10 billion and $15 billion. 

"Arson is a barometer of urban decay," 
says New York City Deputy Chief Fire Mar
shal John Barracato, "and most city fathers 
are ashamed to admit they have this prob
lem." But the ruinous dimensions cannot be 
hidden. In New York City's South Bronx, 
where Jimmy Carter took an impromptu 
walking tour earlier this month, there have 
been more than 7,000 fires in the past two 
years. "The destruction is reminiscent of 
the bombed-out cities in Europe," says 
Bronx District Attorney Mario Merola, who 
was a navigator in World War II. Chicago's 
Humboldt Park area has some 400 charred, 
abandoned buildings. In Detroit, 10,000 
houses stand vacant, victims of fire. "The 
cit y is burning down," said an anguished 
Lieut. Robert McClary, head of Detroit's fire
fraud squad. 

An estimated 40 % of arson nationwide is 
economically motivated, as in the Boston 

cases that led to last week's roundup. Blazes 
are set by quasi-professional "torches" hired 
by landlords, real estate brokers, store own
ers, or welfare tenants who want to be re
located. The purpose, as New York Colum
nist Jimmy Breslin has put it, is to "build 
vacant lots for money." Charging up to $3,500 
or a cut of the insurance money, the torch 
frequently mixes a brew of acid and 
sophisticated oxidizing agents to ignite a 
chemical fire that is all but impossible to 
trace. 

In ghetto areas like the South Bronx and 
Humboldt Park, landlords often see arson as 
a way of profitably liquidating otherwise un
profitable assets. The usual strategy: drive 
out tenants by cutting off the heat or water; 
make sure the fire insurance Is paid up; call 
in a torch. In effect, says BaiTacato, the land
lord or businessman "literally sells his build
ing back to the insurance company because 
there is nobody else who will buy it." Bar
racato's office is currently investigating a case 
in which a Brooklyn building insured for 
$200,000 went up in flames six minutes before 
its insurance policy expired. 

Usually deadlier than the professional 
torch is the psychopathic amateur who burns 
once for strictly personal reasons such as 
jealously or revenge. A federal study puts 
55 % of adult arsonists in the burn-for-hate 
category. In New York, a jealous suitor and 
two friends have been charged with setting a. 
fire last year in a. Puerto Rican social club in 
the South Bronx. Twenty-five partygoers died 
in the blaze. The alleged motive: the man's 
girl friend had attended the party a.ga.lru;t 
his wishes. Says Donald Mershon manager 
of the Metropolitan Chicago Loss Bureau, 
which handles property insurance claims for 
more than 100 firms: "Kids used to throw 
rocks or settle an argument with their fists. 
Now ·they simply burn a house down. Arson 
is being used as a weapon." 

In ghetto areas around the country, arson 
is often a. means of feeding drug habits. Un
able to afford the tools to remove valuable 
brass plumbing, sinks, bathtubs and refrig
erators in abandoned buildings, junkies pour 
inflammable liquid around the rooms, set a. 
blaze and walt for firemen to chop up the 
fioors, exposing the loot. Then the "mango 
hunters," as New York cops call them for 
their practice of reaping a harvest of stolen 
goods, move in, drag out the fire-resistant 
fixtures and sell them-a bathtub is worth 
$25 on the open market, a wash basin $15. 
Some areas of New York are being burned 
systematically block by block as frightened 
residents move out, slumlords make no move 
to protect their all but empty-and insured
buildings, and the torches move ln. 

Whatever the motive for arson, the re
sult is fright and despair among innercity 
residents. Says Dorthy Maeda., chairman of 
Humboldt Park's arson committee: "It's a. 
terrifying feeling never knowing when you 
go to sleep at night whether a fire bomb wm 
come through the window." Along Boston's 
once elegant Symphony Road, where fire has 
gutted 29 of the 74 apartment buildings in 
the past four years, tenants live in constant 
fea.r of fiames. "Everybody around here is 
jumpy," says looal resident Sadie Ellis. 
"Whenever I hear sirens I turn the radio 
down to see if they're coming here." 

Arson is one of the easiest crimes to com
mit and the hardest to prevent----and prose
cute. District Attorneys must prove the fire 
was set intentionally. 

Understaffed fire departments are usually 
too busy fighting fires to prevent them. But 
in response to the epidemic of arson, cities 
around the country are hiring more fire mar
shals. Largely under pressure from -com
munity leaders in Brooklyn, Mayor Abraham 
Beame recently authorized the New York 
City Fire Department to increase its force of 
investigators from 77 to 152-but that is still 

barely half the number of marshals experts 
believe New York needs to cope with its 
arson problem. 

San Francisco's seven-man fire investiga
tion squad had not been increased since it 
was founded in 1940. In July, however, the 
squad took on an eighth man, and two weeks 
ago the city formed a. "combined services 
arson ask force," adding the District At
torney, his assistant and an investigator !rom 
the D.A.'s office, plus a. pollee inspector, to 
the fire department's arson team. 

The insurance industry has begun to train 
its own arson investigators. With the aid of 
the federal Law Enforcement Assistance Ad
ministration, insurance companies and city 
officials plan to create arson information 
banks to help apprehend torches. Un
fortunately, catching arsonists requires en
terprising detective work~nd luck. The 
U.S. Attorney for western Pennslyvania, Blair 
Griffith, for example, has won 20 10\rson con
victions based on the federal crime of mail 
fraud. Griffith relied on an arsonist turned 
informant: Merrill H. Klein, 53, a self-styled 
"business consultant" who worked as a 
"broker" for landloards eager to torch their 
property. After pleading guilty in 1974 to 
helping burn down a hotel in Bedford, Pa., 
Klein agreed to testify for the Government 
in three other arson cases he was also ·con
nected with, hoping his five-year sentence 
would not be irucreased (it wasn't). 

Last week's mass arrest in Boston also 
depended partly on the grand jury testimony 
of a. suspected torch who turned state's 
evidence, pointing the finger at local land
lords and corrupt city officials. Until then, 
private investigators for insurance com
panies had been sniffing around the remains 
of burned-out houses, working the streets 
and doing undercover work in Boston bars 
with an eye out for well-known torches. With 
evidence of a conspiracy growing, 15 teams 
of city and state pollc joined the private eyes, 
and finally, after 16 months of probing 
suspicious fires in the Boston area coupled 
with the talkative torch's testimony, they 
rounded up 100 witnesses and paraded them 
before a. second grand jury in September. 

But the initial breakthrough in the in
vestigation was the result of mob111zed anger 
on the part of residents in one of the burned
out sections. After appealing to local politi
cians and city agencies to investigate the 
wave of fires that had been destroying their 
neighborhood since 1973-a.nd getting little 
action-a. group of Symphony Road residents 
went to State Attorney General Bellotti with 
their own evidence that la.ndloa.rds and 
others were deliberately torching bulldlngs 
in their community. Armed with these doc
umented complaints, Bellotti ordered the 
state's criminal bureau to begin the probe 
that led to last week's indictments against 
what officials charge is the largest known 
a,rson ring in the U.S. One lesson of the Bos
ton arrests is that in order to fight back 
against organized arson, the victims them
selves may have to get organized and join 
forces with beleaguered-and all too often 
insufficiently interested-city officials. 

BOSTON SYMPHONY RoAD A MEDLEY OF FmES, 
DRUGS, DECAY, AND FEAR 

BosToN, Oct. 24.-A scent of smoke stlll 
lingers in the air along Boston's Symphony 
Road, although it has been nearly eight 
months since the last major fire. The smell 
is more noticeable at night on this narrow 
block of dilapidated brick apartment build
ings, many of which were burned out in a. 
series of suspicious fires over the last four 
years. 

Garbage litters the incongruously new 
brick sidewalks and planters that the city 
installed last year in an effort to upgrade 
the street. A parking lot now occupies a. 
long, thin strip of land where Nos . . 46 
through 70 stood before the fires. 

It is not a happy street. 
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The Symphony Road area encompasses a 
decaying, racially mixed, six-block area near 
such well-known Boston institutions as Sym
phony Hall, the Museum of Fine Arts, the 
Christian Science Church complex, North
eastern University and several other aca
demic and cultural institutions. 

A low-income, low-rent neighborhood, 
its population of 4,000 is somewhat transient, 
consisting mainly of students, welfare fam-
111es, young working people and elderly peo
ple. It has long had a reputation for street 
crime, drugs and prostitution and was on.Ce 
one of Boston's more notorious red-light 
districts. 

This area was once occupied by fammes 
and longtime elderly residents, but as prop
erty taxes and maintenance costs increased 
over the last several decades real estate 
companies acquired ownership of many of 
the properties. And, as absentee-ownership 
grew, building maintenance declined and 
deterioration set in, according to one neigh
borhood study done by a local consulting 
concern. 

There have been at least 23 major fires 
on Symphony Road since No. 40 burned in 
1974, marking the beginning of a pattern of 
terror and fear in the neighborhood. 

"It got so you couldn't sleep too heavy 
around here," one resident, who has lived 
here five years, said. "We were scared." 

"I've lived in the ghetto, and I've lived 
in hell, but this is worse," said another resi
dent, Ellen Machado, 70 years old, of 67 
Symphony Road. 

In September 1976, after a fire at 70 Sym
phony Road in which a five-year-old child 
died, residents formed a Symphony Tenants' 
Organizing Project to protect themselves. 

"We were feeling fear, paranoia and a little 
desperation," David Scondras, a founder of 
the . organization, said. Mr. Scondras, for
merly an instructor of mathematics at North
eastern University, lives on Hemenway Street, 
which runs perpendicular to Symphony 
Road. 

"It had become increasingly obvious to a 
great many of us that our buildings were 
being burned down for profit," he said. 

Frustrated by a lack of action by city offi
cials, the organization began searching the 
legal and financial histories of properties on 
Symphony Road in an attempt to prove that 
the fires had been set intentionally. Its in
vestigative work led the Massachusetts At
torney General's office to conduct a yearlon g 
arson investigation that resulted in the in
dictment of 33 persons here last week. 

Only four of the indictments, however, 
were issued in connection with fires in the 
Symphony Road area. 

In neighborhoods such as Symphony Road, 
organizations like STOP are not uncommon. 
But what the residents here find has distin
guished STOP from its predecessors is the 
role it played in touching off the arson 
investigation. 

"Before an the arrests wt"lre made," 15-year
old Sandy Leaphart of 21 Symphop.y Road, 
said, "I thought those STOP people were just 
another bunch of crazies. But I ate my 
words." 

Mrs. Freddie Lewis, 62, lived on Symphony 
Road for 19 years before moving across the 
alley to Westland Avenue in 1972. There has 
been a rash of fires on Westland Avenue since 
February 1977. Four people died in one of 
them. 

"We're crying for help here," Mrs. Lewis 
said. "Those STOP kids, I love them. Thev've 
done a marvelous job on the fires . But Sym
phony Road is pretty much gone now. "I love 
this neighborhood, and I'd like to continue 
to live here, but ... " 

While moot of the residents here are proud 
of STOP's accomplishments, the organiza
tion says that much remains to be done. 

"The indictments last week vindicated our 
original analysis, but in the long run that 
doesn't answer our central problem of how 
to develop a system where people have safe, 
deccn t housing," Mr. Scondras said. 

"Sure. It's a victory for the Attorney Gen
eral's office, but it's an empty victory for the 
five people who have died here and the 400 
people who have had to relocate. 

"It's like playing a football game and scor
ing a touchdown, but when you look up to 
the bleachers"-Mr. Scondras paused and 
gestured to a vacant, boarded-up building. 
"Look, there are the cheering multitudes." 

MANY AUTHORITIES REGARD ARSON AS RAPIDLY 
GROWING NATIONAL PROBLEM 

(By Linda Charlton) 
WASHINGTON, Oct. 24.-A welfare family in 

Brooklyn was reported recently to have col
lected more than $40,000 in relocation bene
fits after being burned out. 

In Jersey City, seven persons were • • • 
venge on one occupant of an apartment 
building. 

Elsewhere, a landlord was charged with 
having set a fire that damaged one of his 
apartment buildings. Two chiropractors col
lected nearly $90,000 in insurance on a medi
cal center· that they allegedly set on fire. 

And in Boston last week, the arrest of 22 
state and local arson officials, public adjus
ters, lawyers and businessmen was said to 
mean the break-up of an established and 
profitable arson-for-hire ring that was re
ported to have set 35 fires destroying $6 mil
lion worth of property. 

All these reported incidents, and thousands 
of others like them, are symptoms of what 
many authoritles are convinced is a rapidly 
growing problem: the deliberate setting on 
fire or buildings of all kinds for reasons rang
ing from teen-age bordeom to economics to 
anger. 

COSTS ARE FOUND RISING 
The costs are mounting. In 1975, the most 

recent year for which comprehensive statis
tics are available, the guess of one expert is 
that there were 144,000 "incendiary" or pur
posely set fires. Victor Palumbo, a former 
Bronx fire marshal who is now arson program 
manager at the National Fire Academy, a part 
of the Federal Government's National Ftre 
Prevention and Control Administration, said 
that his "guess" is that the total economic 
cost of arson in 1975 was $1.2 billion, with 
a $633 million cost to taxpayers. 

Mr. Palumbo also said that he believes 
about 10 percent of the approximately 7,500 
deaths by fire in that year, or 750, were 
caused by arson. After a recent personal tel
ephone check of 20 cities of various sizes 
around the country, Mr. Palumbo said, he 
believes that "at least 25 percent of all fires 
are arson." 

114 ,000 INCENDIARY FIRES 
Paul Swain of the National Fire Protection 

Association, pointed out that "the trend on 
the table has been nothing but up since 
1964" for arson; in 1974, the estimate was 
114,000 incendiary fires. He, like Mr. Palumbo 
and others concerned with the arson problem, 
would like to see arson reclassified and placed 
with crimes such as murder, rape and bur
glary. At present, it is classified with the so
called "victimless crimes" such as prostitu
tion. 

Robert May of the International Associa
tion of Arson investigators feels that the 
Boston situation be duplicated in virtually 
every city in the country." 

Mr. May gave what he said was a common 
scenario for arson-for-profit, starting with 
the acquisition at "distress prices" of prop
erty in inner-city neighborhoods. The land
lords, he said, "do little in the way of main
tenance and frequently blame the tenants." 
The property changes hands ·on paper fre-

quently, Mr. May said, adding that "each 
time there's an increase in insurance, al
legedly because the landlord's going to im
prove it." 

The property continues to deteriorate, he 
said, and then come the first fires which 
cause the tenants to vacate the property, or 
some of it. "Then you begin to see the 
property stripped of appliances-copper 
plumbing, wiring, doors." Mr. May said, and 
then there are more and more destructive 
fires . Finally, the authorities order the build
ing condemned as uninhabitable, and the 
landlord collects his insurance, he said. 

LIKES NEW YORK STATE LAW 
Mr. May said he believes that legislation 

such as that signed into law in New York 
State in August, which requires that out
standing taxes on property be paid from in
surance proceeds before the landlord is paid, 
is likely to help curb the trend. A similar 
bill is now before the Massachusetts Legis
lature and another would require a land
lord to pay the costs of demolition of a con
demned building. 

Although arson-for-profit is highly pub
licized, few experts believe it is the largest 
category of incendiarism. Other factors be
lieved to be more significant-Mr. Palumbo 
rates them as about even-are vandalism, in
cluding fire-setting by juveniles, particularly 
teen-agers; revenge or personal rage against 
an occupant or building owner and pyro
mania. 

Mr. Sawin pointed out the categories 
sometimes overlap: "In ghetto areas," he 
said, "you can give a youngster $50 and he'll 
set a building on fire." 

Arson-for-insurance, however, is believed 
far more prevalent in some areas than in 
others, particularly in decaying inner-city 
slums where local merchants are losing their 
customers as residents move out. The possi
b111ty that Federal insurance programs such 
as riot insurance may be encouraging arson
for-profit was raised recently by Senator 
Charles H. Percy, Republican of Illinois, who 
has asked for an investigation by the Gen
eral Accounting Office. 

senator Cites Chicago Figures 
In Chicago, the largest city in his state, 

Sen.~tor Percy said, "Arson-related property 
damage rose approximately 15 percent from 
$18.9 million in 1975 'to $21.7 mlllion in 
1976." 

In New York City, 68 fire deaths are listed 
as arson deaths for 1976; there were 29 such 
deaths listed in 1975. 

Mr. Palumbo, among others, feels that the 
national arson estimates are probably low, 
because of a lack of training in recognizing 
suspicious fires. Better training, he said, 
woula lead to better law enforcement. 

Mr Sawin agreed : "We've always felt if 
s.rson was properly investigated and prose
cuted, the rate would drop," he said. Most 
authorities believe that arson has risen by 
as much as 300 percent over the last 10 years 
The first Federal arson task force was set up 
recently in PhUadelphia. 

In the office of the Massachusetts Attorney 
General, Francis X. Bellotti, a spokesman 
said that for the time being because of the 
recent arrests, the office was not comment
ing on any indic·ations it might have turned 
u p of similar arson rings elsewhere. 

Mr. Palumbo cited a California situation to 
support his contention that specialized train
ing may be a big part of the solution. 

In Yolo County, California, he said, "they 
didn't have any arson problem untll they 
formed an arson squad." Then, he said, the 
arson rate rose from one per month to 20; 
m a five-month period, 14 arrests were made. 

AMERICANS ARE BURNING DOWN AND CASHING 
IN 

New York.-Americans have been burning 
down their own buildings, and sometimes 
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their homes, at an increasing rate in the past 
few years in an effort to "cash in" when 
they're in financial trouble, insurance offi
cials here report. 

"Arson is a negative economic indicator," 
said General Kacson, vice president of the 
Insurance Information Institute. "During 
times of an economic downturn, we always 
.have an upturn in arson claims." 

He commented after the Insurance Services 
Offices, a statistical, advisory and rating or
ganization, reported that fire in the United 
States caused an estimated loss of $310 mll
lion in July, the latest month for which 
stat1stics are available. That was 12.7 per 
cent higher than July 19'76. 

The total value of all fire losses, both in
sured and uninsured, is based on individual 
company reports of insured losses, according 
to the report. 

The July figure was up $35 million from 
the same month last year and estimated fire 
losses for the first seven months of this 
year totaled nearly $2.3 billion, compared to 
about $2.1 billion during the same period in 
1976. 

"We estimate that 11 per cent of all the 
fire losses are attributable to arson," Kacson 
said. "Arson has grown over the last several 
years. But during periods of bad economic 
conditions, arson does rise." 

Arson "tends to be commercial rather 
than personal," Kacson said. 

"If they were residences, they would be 
apartment houses, more than single-famlly 
dwellings," he said. "People very seldom 
burn down their own homes. We just don't 
find that occuring very often. It only hap
pens sometimes when someone wants to sell 
their house and can't. 

"If people have structures that are not 
useful in an economic sense, there may be an 
inducement to cash in," Kacson said. "Sec
ondly, some people may find expenses are 
high and wm use arson as a way of getting 
out from under a negative situation. 

"In general, this is accepted, by police, fire 
and government officials," he said. "During 
difficult busmess cycles we will find ware
house fires at a higher level than during 
prosperous times."· 

AI Haggerty, another spokesman for the 
insurance institute, described arson as "a 
real serious problem in this country. 

"A lot of people ... would rather burn it 
down, and that's straight, pure fraud," Hag
gerty said. "They decide, in effect, to sell a 
building to the insurance company." 

TORCHES FOR SALE 
Haverh111, Mass., is a dying factory town 

with a booming low-risk, high-profit in
dustry: arson. From 1971 through last year, 
96 residential buildings worth $2 million in 
insurance claims were set afire, and in May, 
nine men-including several prominent 
property owners and local real-estate 
agents-were indicted on charges of burn
ing down their property for profit. Haverh111 
isn't alone. Arson for profit, says Clifford L. 
Karchmer, director of the Massachusetts Or
ganized Crime Control Council, "is probably 
the largest growth area of white-collar crime 
in the country." 

Nationwide, arson has grown to near-epi
demic levels, especially in old, urban neigh
borhoods. "It's a disease, it's costing a lot o! 
money, and it's growing," says New York 
City deputy chief fire marshal John Bar
racato. The insurance industry estimates 
that arson caused almost $2 bill1on tn prop
erty damage last year, up sharply from $1.2 
billion in 1975. And in Detroit, !or example, 
arson is running 19 per cent ahead of last 
year. Buildings are sometimes torched for 
revenge, sometimes to cover other crimes 
such as murder; and sometimes just for 
kicks. But a great many deliberate fires, per
haps the majority, are the work of the arson 
industry-a shadow world of property own-
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ers, mortgage men, corrupt fire officials, in
surance adjusters and mobsters. 

Everyone Pays: The fires destroy more 
than just property and anyone unlucky 
enough to be trapped inside. Entire urban 
neighborhoods have collapsed into heaps of 
blackened debris. And as these wastelands 
spread, jobs, housing a sorely needed tax 
dollars are lost. "We're losing 300 to 400 
buildings a month by fire and the majority 
are arson," says Nicholas Borg, a coordinator 
of New York's new 250-member arson task 
force. "That's a lot of property to lose from 
our city's tax rolls." Because Federal law 
requires that insurance companies extend 
their fire coverage to arson-prone neighbor
hoods through state-run insurance pools, all 
their customers must help foot the blll. 
"These losses are astronomical and in effect 
the private sector is forced to pay," says 
Walter D. Swift, vice president of the Ameri
can Insurance Association. 

Sen. Charles H. Percy of Ill1nois won
dered aloud last week whether the Federal 
rules "fac111tate arson-related insurance 
fraud by permitting any property owner in 
a core city to insure his holdings far beyond 
their market value and to burn them !or the 
proceeds." In fact, that's just how it worked 
in Milwaukee, where Roland C. Hansen and 
his 20-year-old son, Steven, ran a thriving 
little business in real estate and insurance
burning real estate and collecting insurance. 
Shielded by "front" buyers, they would pur
chase run-down bulldings, insure them !or 
more than their worth and, a short time 
later, either set them afire or hire a pro
fessional "torch" for $1,600 to do the job. 
In AprU, the Hansens were convicted on 
Federal racketeering, conspiracy and mail
fraud charges 

Bonanza: In big-city slums, some owners 
of decaying tenements turn to arson to re
coup their losses. Others wait !or tenants 
themselves to do the job. Last month, !or 
example, two Bronx women were arrested 
after they allegedly paid a neighbor $100 
to burn their apartment so they could be 
placed on the city's priority public-housing 
list and collect $2,000 in relocation fees. 
Cash-short small-business men sometimes 
look for a quick insurance bonanza, and 
arson can also be a handy way to knock 
out the competition. Last month, three men 
allegedly linked to the Colombo crime family 
were charged with setting fire to a North
field, N.J., theater projection room to block 
the showing of the hit movie "Star Wars." 

"It's hard to say exactly how much or
ganized crime is involved," says a Justice 
Department official in Chicago. "But we 
know it's happening." In Rochester, N.Y., 
reputed capo Frank Valenti and many in 
his crime family have been indicted in an 
arson-for-profit ring, and in Boston, two 
suspected mob leaders have been involved 
with bars and lounges that repeatedly burn 
down. But many of the torches are rank 
amateurs. A New York police investigator, 
for example, recently traced $1,000 paid by a 
businessman to burn out a rival: before 
the match was struck, the job was subcon
tracted six times-and the ultimate torch 
was a 14-year-old who said he was paid 
little more than a six-pack of beer. 

Low Risk: To cope with the business of ar
son, many cities have established special 
task forces, cooperative efforts by pollee and 
fire departments and the private sector. 
The most successful is in Seattle, where ar
son losses last year were cut by almost a 
quarter. sta.tes are changi"lg laws. as in 
New York where local governments now are 
able to collect dellnquent taxes !rom in
surance proceeds before the buUding's owner 
is paid-thereby discouraging arson as a 
means of beating unpaid property-tax b1lls. 
And insurers are banding together to es
tablish an information bank to prevent mul-

tiple claims on a single fire. But arson is a 
difficult crime to control. Despite a few 
dramatic arrests, the arson business remains 
a low-risk occupation. Nationwide, fewer 
than 2 percent of all suspected arson cases 
result in convictions. 

22-SEIZED IN BOSTON IN ARSON CONSPIRACY 
CHARGES RANGE FROM BRmERY TO MURDER-11 

OTHERS STILL SOUGHT 
(Special to The New York Times) 

BOSTON, Oct. 17.-In raids that started 
before dawn today, the state pollee arrested 
22 state and city arson officials, public ad
justers, lawyers and businessmen after a 
four-month investigation of what officials 
called the largest arson ring in the nation's 
history. 

Among those arrested were a former detec
tive in the state fire marshal's office, the 
retired captain of the Boston arson squad 
and a former mlllionaire financier who was 
described by the authorities as "a onetime 
boy wonder of the Boston financial com
munity.". 

A Suffolk County grand jury returned 121 
indictments against 33 persons last week, 
charging them with crimes ranging from 
murder to bribery in an alleged arson ring 
operating !or the last !our years in the 
Greater Boston area. The remainder of those 
indicted were expected to be brought into 
custody soon. 

LOSS PUT AT $6 MILLION 
Francis X. Bellotti, the state's Attorney 

General, described the operation as the most 
extensive arson-for-hire ring ever uncovered, 
adding that the property lost in the 35 fires 
ascribed to the ring was valued at $6 million. 

Most of this amount had been fraudulently 
collected, Mr. Bellotti said, through a con
spiracy involving arsonists, property owners, 
real estate speculators, insurance people, 
public adjusters, attorneys and law enforce
ment officials. 

Three persons died in the fires, and hun
dreds of persons were injured, officials said. 
Murder charges were bought against three 
persons-Kevin Doherty of Boston, Nicholas 
K. Shaheen of Dedham and Robert Trainor, 
address unknown. 

Among those arrested and arraigned today 
was James F. DeFuria, a former detective in 
the state fire marshal's office who resigned 
after he was called before the grand jury 
last week. He was charged with 11 counts 
of bribery, two counts of conspiracy and one 
count each of arson, burning to defraud and 
being an accessory after the !act. 

Leo Weisentaner, the retired captain of the 
Boston arson squad, was arrested on a charge 
of two counts of bribery. 

FORMER FINANCIER CHARGED 
Christopher Fitzpatrick of East Boston, 

the former financier, was arrested and 
charged with one count each of arson and 
burning to defraud. A member of the state 
Attorney General's said Mr. Fitzpatrick, now 
in his early 30's, once held a seat on the 
Boston Stock ExCihange, but later went bank
rupt. 

Charged with one count each of arson 
burning to defraud and submitting fraudu~ 
lent claim was John E. Fothergill, a retired 
captain of the Chelsea Fire Department. Mr. 
Fothergill, Whose brother Herbet is now the 
Chelsea fire chief, was employed as a public 
adjustor, that is, one who is responsible !or 
negotiating settlements between insurance 
companies and those insured. 

The murder charges were based on the 
Massachusetts "Donny murder" statute. This 
states that, 1f a death occurs tn the commis
sion of a felony, such as arson, the accused 1s 
also culpable of murder. It was under this 
statute that Susan Saxe, a radical feminist 
was tried for murder last year for her part 
~~ll:d.bank robbery 1n which a guard was 
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"One of the most disturbing things about 

this case is the kind of people involved," 
Mr. Bellotti said. "They are allegedly re
spectable people, lawyers, public adjustors, 
law enforcement officials." 

TENANTS' GROUP PROMPTED INQUIRY 
The state investigation , headed by As

sistant Attorney General Stephen R. Delin
sky, began last June after members of a 
tenants group from the Back Bay area con
veyed their suspicions about a number of 
fires in their neighborhood to Mr. Bellotti. 
The investigators included members of the 
state police , the Boston Fire Department 
and representatives of local insurance com
panies who had held the policies on the 
burned buildings. 

Most of these buildings, the authorities 
said, were in Boston, while the others were 
in the adjacent cities of Chelsea and Revere. 
The investigation found that many of the 
structures had been purchased by real estate 
speculators, who then doubled the insurance 
coverage on the pretext of rehabilitating the 
buildings. Once the insurance was obtained, 
the investigators said, arsonists were hired 
to burn the buildings. 

The state fire marshal 's office and city 
arson squads were responsible for inspecting 
the damage and determining the cause of 
1Jhe blaze. 

"Partly because of corruption and partly 
becauses of the lax way fires have been in
vestigated , there has not been an atmosphere 
of deterrence against this sort of crime," 
Mr. Bellotti said, adding that he expected 
this investigation to lead to a further crack
down on arsonists . 

THE DEATH OF JUDGE THOMAS 
B. GRENEKER 

Mr. THURMOND. Mr. President, dur
ing the August recess, one of the most 
eminent jurists in my State passed away. 
Judge Thomas B. Greneker was a South 
Carolina circuit judge for 23 years, from 
1947 to 1970. Among his other distinc
tions were two terms in the South Caro
lina State Senate and decorated service 
in both World Wars. When death claimed 
hi.m at the age of 83, the legal profession 
lost an exemplary member, South Caro
lina lost a dedicated public servant, and 
I lost a valued friend. I wish to put on 
record my sincere regard for, and admi
ration of, Judge Greneker as a man, and 
my gratitude for his many accomplish
ments. 

I felt particularly close to Judge Gren
eker because we had so many experiences 
in common. His home town of Edgefield 
i.:; where I grew up. 'Ve both spent some 
time in early manhood in teaching school 
and coaching athletics, and afterward 
we both turned to law. I succeeded Judge 
Greneker in the State sen9.te when he 
gave up his seat in 1932. He succeeded 
me as circuit judge when I became Gov
ernor of South Carolina in 1947. Finally, 
in later years, Judge Greneker worked 
out of my old law office in Edgefield. 

After careers that intersected so many 
times, my colleagues can well imagine 
the bond that had developed between us. 
Thev can also imagine the sorrow I feel 
now· that this bond has been severed. 

Judge Greneker spent almost all his 
life in South Carolina. For a brief period, 
though, he lived and worked here in 
Washington. In fact, he served as an 
assistant to a man whose name will be 
familiar to all students of American, and 
particularly of Southern, history-Sena-

tor Ben Tillman of South Carolina. In 
view of his connection with the Senate, 
it if. particularly appropriate that his 
memory should--be honored here. 

It was in Washington, at Georgetown 
University, that Judge Greneker com
mrnced the study of law. He had received 
his undergraduate degree at Wofford 
Cc~Jege. Thereafter, he devoted his life 
to the law. He practiced in Edgefield 
County, and won so much esteem and 
respect among his fellow lawyers there 
that the Edgefield bar nominated him 
for the circuit judgeship when that post 
became vacant. 

As a judge, his conduct was character
ized by patience, courtesy, and above all, 
fairness. It was the common opinion of 
knowledgeable observers around the 
State that his character was perfectly 
suited to his judicial office. He lent dig
nity and authority to any proceedings 
over which he presided. 

Judge Greneker spent 19 years as a 
full-time judge and heard occasional 
cases for 4 more years. When he retired 
from the bench altogether in 1970, he 
resumed his practice of law in Edgefield, 
and was always ready to dispense advice 
and assistance to his friends and neigh
bors, and especially to his younger col
leagues. 

Judge Greneker was still going strong, 
at 83 years of age, when he was struck 
by a car in Edgefield. His death is the 
result of that accident. 

Mr. President, keenly as I feel this 
misfortune, there are those who feel it 
more keenly still. Judge Greneker was 
deeply devoted to his family, and they 
returned his devotion in full measure. 
In this time of sorrow, I extend my sin
cere condolences to his widow, Mrs. 
Gladys Rives Greneker of Edgefield; his 
daughter, Mrs. J. W. Barnhill of Clem
son; his son, Mr. T. B. Greneker, Jr., of 
Edgefield; an his five grandchildren 
and one great-grandchild. 

It was a privilege for me to have 
known Judge Greneker so well. I hope it 
will be of some comfort to his mourning 
family to reflect upon the privilege they 
enjoyed in having him as husband, fa
ther, grandfather, and great-grand
father. 

Mr. President, Judge Greneker was not 
a man to seek publicity. Nevertheless, his 
distinguished career brought him fre
quent recognition in the press. His 
daughter, Mrs. J. W. Barnhill, has been 
kind enough to send me a number of 
newspaper articles about him that give 
further details about his life-in the 
service, in politics, and in the law. In or- · 
der that these materials may be readily 
available to my colleagues, I ask unani
mous consent that they be printed in the 
RECORD. 

There being no objection, the articles 
are ordered to be printed in the RECORD, 
as follows: 
LT. THOMAS B. GRENEKER OF EDGEFIELD, S.C ., 

RESUMES LAW PRACTICE 1945 
EDGEFIELD, S .C., Dec. 4.-Lieutenant T. B. 

Greneker Sr., has returned to Edgefield to 
resume his practice of law after two years 
service in the United States Navy in the Eu
ropean and African theaters of war. 

Lietuenant Greneker wears the legion of 
honor ribbon as commendation for his work 

in planning a syllabus of training, preparing 
schedules and conducting classes in the ex
ecution of a training program to indoctrinat e 
operational personnel engaged in the for
mation of French bombing squadrons. He 
also wears the African-European theatre of 
war ribbon. 

In addition to honors won in the present 
conflict, the Naval officer also has the victory 
medal ribbon on which repose two ba ttle 
stars for campaigns of World War I in which 
he fought with the 118th Infantry, 30th Di
vision. During World War I he was ad
vanced from the rank of private to captain, 
returning to his home in Edgefield to prac
tice law from 1919 until he volunt eered for 
service with the Navy in World War II. 

Before going overseas Lieutenant Greneker 
was commander of a Naval flight school near 
Clarksburg, W. Va. 

His son, Thomas B . Greneker Jr , of the 
U.S. Navy, was attached to a Marine Corps 
unit during the invasion of France. A daugh
ter is attending college at Furman Univer
sity, Greenville, S.C., and his wife makes her 
home in Edgefield. 

Lieutenant Greneker was formerly South 
Carolina state senator for eight years . 

[From the Columbia (S.C.) State, 
Dec. 8, 1946) 

EDGEFIELD BAR BACKS GRENEKER FOR 
JUDGESHIP 

EDGEFIELD, Dec. 7.-At a re~ent meeting of 
the members o! the bar of Edgefield county 
a resolution was passed endorsing T. B. 
Greneker for election to the judgeship of the 
Eleventh judicial circuit and a copy of this 
resolution has been sent to all of the mem
bers of the general assembly. 

Mr. Greneker is a graduate of Wofford col
lege and studied law at Georgetown univer
sity. He is a veteran of World War I, serving 
with the 118th Infantry, 30th Division in 
World War I and in the Navy in World War 
II from 1942 until discharged in 1945. 

With the exception of those periods of 
military service, Mr. Greneker has lived and 
practiced law at Edgefield since 1919. He has 
participated in many of the important cases, 
both civil and criminal, in this and adjoin
ing counties. He is recognized as an experi
enced lawyer of ability and has served on a 
number of occasions as special judge. 

From 1925 to 1932 he was state senator 
from Edgefield county, retiring undefeated. 
His next candidacy for public office was in 
the recent election for house of representa
tives from Edgefield county, to which office 
he was elected by a substantial vote. 

Mr. Greneker married Miss Gladys Rives 
and they have a son and daughter, both of 
whom are now in college, the son , T. B. Gren
eker, Jr., is also a veteran of the last world 
conflict. 

Mr. Greneker is and has been active in 
church and civic affairs and has given freely 
of his means, time and services in all move
ments for the betterment of his community 
and is recognized as an outstanding citizen 
of this county. 

The people of Edgefield are hopeful that 
he will be elected to the judgeship. 

[From the Columbia (S.C.) State, Apr. 13, 
1948] 

JUDGE GRENEKER OPENS COURT HERE; CALLS 
JURY SYSTEM THE BULWARK OF CIVILIZATION 
"Our courts and our juries may be criti

cized but they still are the bulwarks of our 
civilization," declared Circuit Judge Thomas 
B. Greneker of Edgefield as he opened the 
spring term of general sessions (criminal) 
court in Richland county court house yes
terday. 

Presiding here this week for the first time 
since his elevation to the bench last year, 
Judge Greneker gave a short address to the 
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grand jury emphasizing the meaning of the 
courts in American life. He is here this week 
pinch hitting for Judge J. Henry Johnson of 
Allendale, who is sick . 

Urging the grand jurors to do their duty, 
he said, "When we lose respect for the sacred
ness of an oath we will have lost that which 
we should hold most dear. You never know 
when your daughter or friend will be brought 
into court and you want to see them get fair 
treatment. God grant we shall ever have 
honest jurors." 

Just before he began speaking, the judge 
refused to excuse a man from jury service 
because he based his request on the fact that 
his business would suffer. "A juror is a sacred 
person and I'm not going to excuse anyone 
for business reasons," Judge Greneker ex
plained. "Jury service is as important as 
anything you do as a citizen." 

He made reference to the fact that grand 
juries began in England to protect citizens 
from being hounded into court for no cause 
by the king (the grand jury had to pass on 
a case before it could be tried before a judge, 
just as is now the case). 

"We no longer fear persecution by the 
crown," the judge continued, "but we still 
have the heritage of the grand jury system. 
You have seen and I have seen cases brought 
against people and the grand jury is here 
to see to it that no such cases are brought 
into open court. The courts are here to pro
tect the innocent as well as to convict the 
guilty." 

On the other hand the judge strongly 
urged that no case be dismissed (by a grand 
jury verdict of "no bill" ) until all witnesses 
have first been heard and unless there is 
strong probability that there is nothing to 
the case. (Recent Richland county grand 
juries have not been remiss in this respect; 
rather, they have returned "true bills" on 
practically all cases submitted to them.) 

"I'd rather be tried by 12 jurors than by 
any one judge," the Edgefield jurist con
tinued. "Twelve men are not likely to make 
as many mistakes as any one man. After 30 
years of observing the courts in my own 
county I know of no improper jury practice 
there." 

[From the Charleston (S.C.) News and 
Courier, Sept. 17, 1951) 

JUDGE GRENEKER MIXES DIGNITY WITH KIND
NESS IN PRESIDING OVER GENERAL SESSIONS 
COURT 
The man in the black court robes leaned 

over toward a soft-voiced and obviously 
frightened witness last week in the Court 
of General Sessions here. 

"Are you married, son?" he asked in a 
kindly voice. 

"Yes," came the almost inaudible answer. 
"Then just imagine you're talking back to 

your wife like you do sometimes and talk 
up so everyone can hear," said Judge Thomas 
(Benjamin) Greneker of Edgefield. 

Displaying an impressively human sensi
tiveness, and a keen sense of humor the 56-
year-old judge of the 11th judicial circuit, 
didn't waste any time in letting court offi
cials and members of the Charleston bar 
realize the dignity of the court would be 
upheld while he was on the bench. 

Shortly after court convened Monday, at
torneys and officials were notified they must 
appear in court wearing coats. Judge 
Greneker, whose voluminous robes undoubt
edly cause him more discomfort than a 
summer coat, Friday suggested an air-condi
tioned court room for the county court 
house. 

Shortly afterward, William F. Condon, 
chairman of county council, entered the 
court-room as a spectator. Court officials 
told Judge Greneker of his presence and the 
Judge, with characteristic directness, asked 

Mr. Condon to come to the bench, where 
they discussed the matter. 

Although this is Judge Greneker's first 
appearance here as a judge, he knows 
Charleston intimately. A daughter, Gladys 
(Sis), is married to Capt. Wallace Barnhill, 
U.S. Air Force, son of Mrs . T . S . Barnhill 
and the late Dr. Barnhill of Charleston and 
Mt. Pleasant. A son, Thomas B. Jr., also a 
veteran of World War II, is now farming at 
Edgefield, the Greneker home. 

Last week, in delivering a blistering hu
miliating pre-sentencing talk to an air force 
AWOL private, one could sense the judge's 
indignation, his feeling of almost personal 
affront and his sympathy for the family of 
the prisoner. 

After graduating from Wofford College, he 
attended Georgetown University Law School 
but left before completing his course to en
ter World War I as an infantryman. He 
served as a captain with the 30th division, 
AEF, and went into naval service during 
World War II as a lieutenant with the 15th 
Fleet Air Wing. 

In 1922 he married Miss Gladys Rives, of 
Edgefield . There he has served as city and 
county attorney and, for 18 years, was chair
man of the Edgefield county Democratic Ex
ecutive committee. By appointment of the 
South Carolina Supreme Court, he served as 
a special judge. 

In 1924 he entered actively into politics 
and was elected sen a tor from Edgefield 
county, being succeeded in 1932 by a fellow 
townsman, J. Strom Thurmond, later gov
ernor of South Carolina. 

In 1947, while a member of the state house 
of representatives he was elected judge of 
the 11th judicial circuit, this time it was 
he who succeeded J. Strom Thurmond, then 
circuit judge. He resigned his seat the same 
year before taking oath of office as judge. 

The same year he refused tt:> accept addi
tional expense money voted judicial members 
by the state general assembly. 

Earlier this year, charging the Greenwood 
County grand jury, Judge Greneker said "one 
of the major American responsibilities today 
is strengthening the home front. If American 
blood is continued to be spilled in a thin 
veneer all over the world it will be impossible 
to protect ourselves at home." 

In charging the Charlest'on County grand 
jury here Monday, Judge Greneker lashed 
out at immorality and corruption in high 
governmental places. 

There is an anparent undertone of immoral 
leadership in Washington which could be
come the means of destroying this country. 
It is a shame that our boys are dying in 
Korea without knowing what is behind them 
at home. Their lot is unhappy enough when 
they fight knowing that their war is an un
declared one. The realization that the very 
people they are supposed to respect are not 
worthy of respect must be most dishearten
ing. 

"I feel very strongly about this. I believe 
the circuit judges of America should speak 
out for what they know to be right. It is 
their duty. They should nt:>t remain silent in 
the face of an undermining of the moral 
strength of the nation," he told the jury. 

Watching him gently chide a younger 
lawyer for an inadvertent breach of court
rot:>m rules, or seeing his face as he sternly 
reprimanded a young transgressor along 
with the environment which may have 
caused him to err, one could see the work
ings of a movingly human mind. 

Perhaps the greatest tribute handed Judge 
Greneker here was the remark t:>f a veteran 
of some 50 years experience and observance 
of courts. 

"He knows what to say and when to say 
it; and he doesn't mind saying what's on 
his mind," he said as the judge left the 
courtroom. 

[From the Lauren (S.C.) Advertiser, Nov. 14, 
1957] 

GENTLEMAN JUDGE 
South Carolina has a unique judiciary sys

tem under which its circuit judges cover 
evet-y county in the state over a period of 
six or seven years. 

Under that system Judge T. B. Greneker of 
Edgefield, who has been holding court in the 
8th judicial district of which Laurens is a 
part, for the past month or two, will not be 
seen here again for around seven years after 
the completion of this term of court. 

The genial judge has won the respect and 
affection of court observers during these sev
eral terms he has presided over lately. We 
risk the opinion that the lawyers feel the 
same as the observers. 

Judge Greneker has appeared to be con
scientious in the pronouncement of sen
tences, taking into account the frailty of 
human beings as well as their worse traits. He 
has interspersed his judicial observations 
with a rare wit which has made the droning 
proceedings at least bearable. 

He has been polite to everyone, yet firm 
in maintaining the dignity and decorum of 
the court. Although the same may be said of 
others, he may be aptly described as the 
gentleman judge. 

As the governor of South Carolina said to 
the ~tovernor of North Carolina, "It is a 
long time between" or vice versa, but we 
express the hope that in the seven-year 
interim he will continue to flourish. 

[From the Charleston (S.C.) News and 
Courier, Jan. 9, 1958] 

EDGEFIELD MAN ONE OF S .C.'s MOST 
OUTSPOKEN JUDGES 

"There's one thing that pleases me most 
about being a judge-that is the respect 
which people have for the office." 

That is the comment of one of South Caro
lina's most outspoken circuit judges, Thomas 
Benjamin Greneker. It shows, too, that be
hind what sometimes appears to be a tough 
exterior lies a sympathetic attitude. 

"The respect with which people hold the 
office of state judge makes me feel most 
humble. If that isn't enough to make a per
son do the best he can, I don't know what 
it would be," he commented in his cham
bers at the Charleston County courthouse 
yesterday. 

SPEAKS HIS MIND 
The 62-year-old jurist is known for speak

ing his mind on various subjects from the 
bench. Such topics have covered national 
leadership, the U.S. Supreme Court, drunken 
drivers and the attitude of some Northerners 
toward the South. 

He makes no secret that his heart and In
terests lie with the Palmetto State. He also 
thinks most state court systems-and their 
judges-are held in high esteem by the citi
zenry. 

Being a judge has its difficult moments, 
too, the Edgefield jurist says. Handling 
juvenile offenders is his hardest task. 

HARDEST TASK 
"By far the most difficult cases are those 

involving young offenders, " he said. 
He is a staunch defender of the probation 

system. 
"About 85 per cent of the probationers 

make good," he said. "But you don't hear 
about them. The ones we hear about are 
those that come up with probation viola
tions." 

Greneker says he makes a special effort to 
be considerate of young people who are first 
offenders. 

He classes sex offenders as the most dan
gerous cases and the ones most likely to re-
pea~ · 

The graying jurist often scolds offenders 
before him as a teacher would a misbehav-
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1ng schoolboy. Then he'll "make every effort 
to give him the benefit of the law." 

NO J'ORMULA 

He says he usually can tell whether a 
defendant is guUty by the accused's attitude. 
But there is no formula for handling any de
fendant or any case. 

"My experience--and the experience of 
other judges I've talked with-is that no · 
two cases are alike." 

Some offenders regret their acts whUe 
others don't, he sald. 

This is Greneker's second time to preside 
ln Charleston. He was here 1n 1951, five years 
after he donned the black robes. He was 
elected judge of the 11th Circuit whlle serv
Ing In the State House of Representatives. lle 
served in the State Senate in 1924-32. 

Greneker is a veteran of both World ·wars. 
He was city and county attorney for 18 years 
and once headed the Edgefield Democratic 
Executive Committee. He was born there 
July 14, 1895, and is a graduate of Wofford 
College and attended Georgetown Univer
sity. 

(From the Columbia (S.C.) Record, June 12, 
1963] 

JUDGE FIGHTS DRUNKEN DRIVING PROBLEM 

(By Betty c. Leopard) 
Eleventh Circuit Judge Thomas B. Grene

ker of Edgefield Is In the midst of an experi
ment which he believes may be an answer 
to South Carolina's problem of drunk driv
ing. 

The Judge's idea came to light during the 
recent session of Lexington County General 
Bessions court, when several cases were con
tinued untll the next session that Greneker 
holds In Lexington. 

This would mean that the case would not 
be called for another 12 months. 

"This practice has been an experiment on 
my part," Judge Greneker said. "It is some
thing I began in South Carolina several years 
ago. It is an experiment, I know, but do feel 
that it is effective with drunk drivers and It 
was prompted in the hope of providing some 
~eans of fighting the temptation. 

"I find that, too, there has been a great 
Increase in housebreaking and larceny 
charges-the gr~atest increase for that 
charge than any other charge to come be
fore me-particularly for first offenders. In 
continuing such cases for a year and stipu
lating probation, there is some hope for those 
11rst-t1me offenders. I 11rmly believe that 
many fourth and fifth-time offenders might 
never have become such offenders 1f the 
practice of continuing their cases under pro
bation had been In practice a long time 
ago.'' 

He noted that the same situation applied 
to those charged with driving under the ln
fiuence. 

"If a defendant thinks he doesn't know 
what a Judge is going to do with him-that 
he could be sent to jail for his offense-the 
fear of violation of probation wm make them 
abide by that probation and continuance," 
he said. 

Judge Greneker said that many lawyers 
have advised him that this practice has had 
an effect and believe it worthwhile. He noted 
that very few cases which have been con
tinued from year to year have not been 
successful. 

"I feel that the state, as well as myself 
has been repaid by the action of case con
tinuance-not only in dollars and cents, but 
by the complete rehab111tation of the people 
involved," he said. 

By the practice of continuing these cases, 
Judge Greneker said that he has found tha1i 
attorneys have kept in close touch with their 
clients, showing a very humane Interest as 
well as a professional interest In their wel
fare. 

"By so doing, they are aiding their clients 
in keeping themselves straightened out and 
avoiding the great temptations that would 
lead to the breaking of their probations.", 

He noted that it has been particularly 
effective in pursuading men who have been 
subject to too much whiskey drinking in 
seeing the advantages of leaving it alone. 

"Many of these people have become active 
in Alcoholics Anonymous and are rendering 
today a great service to others," he said. 

"I have noticed that when a case 1n han
dled in this manner-that of continuance
the people In the community take an in
terest in the Individual Involved. I have 
known employers, family and friends, in
cluding the sheriff, to testify In open court 
in behalf of these people. They speak con
cerning a period of no less time than a full 
year as to the conduct of the person in
volved." 

Judge Greneker has been in the practice 
of law since 1919, following his discharge 
from the Army after World War I. He served 
In the Navy during World War n and whlle 
in service and abroad, spent whatever time 
he found available to observe judicial prac
tices throughout the world. 

He has been a circuit judge for the past 
16 years. 

(From the Spartanburg (S.C.) Herald, 
Oct. 25, 1963] 

SURE JAU. SENTENCE THE BEST MEDICINE 

"It's time to break up this stuff," said 
Judge T. B. Greneker as the confessed tip
board operator stood before him. 

Then the judge took the only action that 
will put a brake on the gambling traftlc in 
this community. · 

He sentenced Wilbur Cash to jail, in addi
tion to a fine. 

"This is straight time; no probation," de- · 
clared Judge Greneker. 

The man can't pay his way out. He must go 
to jail. 

Judge Greneker was entirely correct when 
he added, "A fine apparently does little good." 

We have had plenty of experience to prove 
that in this county. 

Time and time again the pollee have 
brought tipboard operators into court. They 
normally plead guilty, pay their moderate 
fines, walk out of court, and continue busi
ness as usual. 

Fines have been considered as a necessary 
cost of operation-a license fee, 1f you will. 
Reports in this newspaper repeat case after 
case of that nature. 

. The typical good citizen in Spartanburg 
would be shocked to know the depth and 
breadth of the gambling operation in his 
community. Tlpboards don't worry him, be
cause they don't pose an immediate or obvi
ous threat. 

But big gambling money-and it is really 
big in tipboards right in this county-invite 
corruption and lawlessness. 

Although gambling on sports events has 
fiourished here, a reasonable degree of con
trol has been maintained. Pollee authorities 
have kept constant pressure on the violators. 

Now the courts are getting more vigorous 
In applying proper punishment. 

The certainty of a jall term is the most 
effective medicine that can be given. 

Spartanburg commends Judge Greneker for 
administering it. 

(From the Greenwood (S.C.) Index-Journal, 
June 22, 1966] 

JUDGE GRENEKER THINKS COURT SERIOUS BUT 
OcCASIONAL HUMOR Is PRICELESS 

(By Danny McNelll) 
McCoaMICK.-Judge Thomas Benjamin 

Greneker feels that courtroom proceedings 
are extremely serious but humor injected oc
casionally is priceless. 

The 71-year-old judge has become ex
tremely popular with residents o~ the 
eleventh judicial circuit since h1s appoint
ment in 1947. 

The judge, noted for his words of advice 
and humorous comments during sessions of 
court, completed his last term of General 
Sessions Court in McCormick yesterday. 

Judge Greneker is scheduled to retire 
in October after 47 years as a lawyer and 
19 years as a judge. The judge has many 
friends .In McCormick and calls many of the 
people there by their 11rst names. 

"Whlle I am retiring, I want to retain a 
position of retired circuit judge with greatly 
restricted activities," Judge .Greneker said 
yesterday. 

Born In Edgefield County in 1895, the Judge 
has lived there all his life. The former teach
er and athletic coach at Greenvllle High 
school studied law at Georgetown University 
In Washington, D.C. 

The judge Is a veteran of two world wars 
and a firm believer In the importance of 
prayer. He thinks the most terrible decision 
handed down by the supreme court In recent 
years is the one "which placed a damper on 
prayer In our schools." 

"Once during World War One, In June of 
1917, we were on patrol and being shelled," 
the judge said. "A young soldier now living 
1n the eastern part of South carolina asked 
me if I believe in God and when I answered 
yes he asked me to lead the group In prayer. 
I have never forgotten that experl.ence." 

Judge Greneker Is married and has two 
children, Thomas B. Jr., 41, and a daughter, 
Mrs. J. W. Barnh111. 

The judge, who practiced law 1n Greenwood 
for a short time, points to three cases as 
the most dramatic he has tried. 

These cases Include a Columbia trial In 
which a University of South Carolina profes
sor had become Involved with a student nurse 
several years ago, a case last year in Green
vllle in which a defendant was charged with 
slaying a policeman, and a trial 1n which five 
men were tried in McCormick for a slaying in 
Charleston and all five sentenced to death. 

"The most humorous case I can remember 
took place last month In Saluda when a man 
I remembered sentencing denied having been 
sentenced by me," the judge continued. 

"After thinking a few moments I asked him 
who had sentenced him In 1962 In Aiken to 
which he replied, 'Some old judge from Edge
field, your Honor.' As he realized who he was 
talking to, he grinned and said, 'You shore 
do look a lot younger now, Judge'.'' 

Another amusing case the judge remembers 
concerns a Negro mintster convicted a num
ber of years ago In Columbia for driving 
under the in11uence. 

Several days after sentencing the man, the 
judge received a note from the deacon of the 
preacher's church which read: "Due to your 
services, we are now without a minister. We 
do not feel that the preacher meant any 
harm, he was merely overenjoying himself." 

The judge, who has presided In all counties 
in the state, describes htmself as too old to 
do anything but help his fellow man. 

He says he Is opposed to the administration 
revolution now going on In Washington and 
feels the supreme court, composed of what 
he terms "unexperienced judges is now over
ruling decisions made by some of our greatest 
judges, especially in the field of law enforce
ment". 

The judge sees a possible reversal of present 
trends in decisions now being handed down 
but says this would depend on the next two 
judges appointed to the court. 

[From the Columbia (S.C.) State, Aug. 14, 
1977] 

THOMAS 0RENEKER, RETIRED JUDGE, DIES 
EDGEFIELD---Judge Thomas Benjamin Gre

neker, 83, a retired 11th Circuit Court Judge 
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and a former state legislator, died Saturday 
from injuries received when he was struck 
by a car in Edgefield. 

Born in Edgefield County, he was a son of 
the late Thomas Bailey and Hallle Nicholson 
Greneker. 

Judge Greneker, a graduate of Wofford 
College and Georgetown University, was a 
member of the American Bar Association and 
the American Legion. 

He served as a circuit court judge from 
1947 until 1970 and was a member of the 
South Carolina House of Representatives and 
the State Senate. 

During World War I, Judge Greneker 
served as an Army captain in France and 
during World War II he was a Navy lieute
nant commander in North Africa. 

Judge Greneker practiced law in Edgefield 
County for several years and was a former 
steward of the Edgefield United Methodist 
Church. 

Surviving are his widow, Mrs. Gladys Rives 
Greneker of Edgefield; a daughter, Mrs. J . 
W. Barnhill of Clemson; a son, T. B. Greneker 
Jr., of Edgefield; five grandchildren and a 
great-grandchild. 

Services will be 11 a .m. Monday in East
view Cemetery in Edgefield County. 

Honorary pallbearers wlll be members of 
the S. C. Bar Association. 

The family suggests that those who wish 
may make memorials to the Methodist Home 
for the Aged in Greenwood. 

Hollingsworth Funeral Home ~s in charge . 

[From the Edgefield (S.C.) Advertiser, 
Aug. 17, 1977] 

THOMAS GRENEKER, RETmED JUDGE, DIES 

Edgefield was shocked and saddened Sat
urday when the news spread that Judge 
Thomas Benjamin Greneker had been struck 
by an automobile that morning about 10:30 
near his office on Buncombe Street. He was 
removed to the Edgefield County Hospital 
where it was hoped his injuries would not 
prove fatal but such was not to be the case 
and he passed away about 2:30 the same day. 
It appears that he stepped from the curb 
near his office into the path of the coming 
car. 

Judge Greneker was born July 14, 1895 at 
Cedar Grove. the Nicholson family home. He 
was the son of the late Thomas B. Greneker 
and Hallie Nicholson Greneker. He was a 
nephew of the beloved June Nicholson, mis
sionary to China whose life is portrayed in 
the book, "Days of June." 

Benjamin Greneker as he was familiarly 
known, grew up in Edgefield and later at
tended Wofford College. He was also a grad
uate of Georgetown University and was a 
member of the American Bar Association. 
He was a member of the Hezzie Griffis Post 
No. 30 of the American Legion by virtue of 
his service in World Wars 1 and 2. During 
the first World War he served as an Army 
Captain in France and during World War II 
he was a Navy Commander in North Africa. 
He served simultaneously with his son, 
Thomas B. Greneker, Jr .. in the last conflict. 

Judge Greneker served as a circuit judge 
from 1947 until his retirement in 1970. He 
was previously a member of the South Caro
lina House of Representatives and the State 
Senate. He had previously practiced law and 
resumed his practice after retiring from his 
judgeship. 

Judge Greneker was a faithful member of 
the Edgefield Methodist Church. He had 
served as Sunday School teacher for 40 years 
and had also been Sunday School superin
tendent and church treasurer. He was on the 
Board of Stewards and was an honorary 
member of this board at the time of his 
death. He loved the church and pastors found 
in him a constant source of help. 

In the community Judge Greneker sup
ported activities that made Edgefield a bet
ter place in which to llve . Just recently he 
and Mrs. Greneker made an appreciated 

donation to the Edgefield County Hospital. 
He held a warm place in the hearts of the 
people of Edgefield who found in him a 
friend at all times. Many w1ll remember 
the cheerful smile and the ready hand
clasp as words of greeting were exchanged. 

Judge Greneker married Miss Gladys 
Rives-a lovely and gracious lady-who 
survives him with one daughter, Mrs. J . W. 
Barnhill of Clemson, and one son, Thomas 
B. Greneker, Jr., of Edgefield; five grand
children and one great-grandchild. 

Funeral services were held Monday at 11 
o'clock at Eastview Cemetery. His pastor, 
Rev. John G. Hipp, was assisted by Rev. 
J . T . Littlejohn, in paying tribute to the 
life of one who meant so much to the 
church and community. Local friends 
served as active pallbearers while honorary 
pallbearers were members of the S.C. Bar 
Association. The Hollingsworth Funeral 
home was in charge of arrangements. 

(From the Edgefield (S.C.) Advertiser, 
Aug. 17, 1977] 

JUDGE GRENEKER 

Not in a long time has this ~ommunity 
felt so deeply and lingeringly the gloom on 
learning of the death of a fellow citizen, 
one whom they saw almost daily and spoke 
with as he made his rounds as though to 
find someone to cheer up, visiting the 
stores, stately in his stride befitting his 
long career and becoming to his distin
guished service as Circuit Judge. 

He walked on hallowed ground if for no 
other reason than that he had walked on 
it so long; but there were other reasons 
dear to him in his rich memory and in every 
landmark, and his manner and speech paid 
tribute, as this community pays tribute to 
him in spoken and silent memory. 

WATER RESOURCES POLICY 
Mr. HUDDLESTON. Mr. President, 

former Congressman Frank E. Smith of 
Mississippi wrote an excellent book in 
1966 called "The Politics of Conserva
tion." The book opens with these words: 

The first session of Congress, in 1789, 
passed an act providing that "a lighthouse 
shall be erected near the entrance of Chesa
peake Bay." That lone lighthouse put the 
United States government into the business 
of public works-the utilization, develop
ment, and conservation of the natural re
sources of the country. The lighthouse has 
grown into a multibillion dollar investment, 
but there is little more real agreement on 
comprehensive resources policy today than 
there was in 1789. 

As I said, that was written in 1966. I 
have not been in Washington since 1966, 
but from what I see there today, Con
gressman Smith's words still ring true. 

Smith points out that it was 35 years 
after the authorization of that lighthouse 
before Congress and the White House 
could agree on any responsibility for 
waterway development, and it took 150 
years for the Government to assume any 
responsibility for the conservation of our 
basic resources. 

Many people wonder why it is taking 
so long for the Government to develop 
an agreed upon set of energy policies. 
After all, my colleague from Washing
ton <Senator JACKSON) made the first 
major energy policy recommendations 
about 7 years ago. Most people agree that 
we have a bona fide crisis. So why does. 
not the Government do something in a 
hurry? 

But I would suggest to you that when 
you compare how long it has taken us to 

develop national policies on water-how 
to get it, clean it, control it, protect it, 
save it, store it, and use it--one must be 
pleased with the speed with which en
ergy policy is developing. 
· And if the citizens of this Nation agree 

with me that water, along with energy, is 
going to determine the future growth of 
this country, then it is high time we come 
together and make some decisions on 
how to proceed. 

On May 23, President Carter said in 
his environmental message that the es
tablishment of a national water policy 
was one of the pressing issues of his ad
ministration. He gave the Water Re
sources Council, the Office of Manage
ment and Budget, and the Council on 
Environmental Quality, 6 months tore
view the existing hodge-podge of exist
ing policies. 

On May 24, Secretary of the Interior 
Andrus outlined nine points for con
sideration in the study. They were: 

Revision of the Water Resources Coun
cil's principles and standards for the 
management of water. 

Deauthorization of old water projects. 
Increased cost sharing by non-Federal 

entities. 
Reforms of laws, regulations, and 

practices governing water allocation. 
Wise use of water. 
Quantification of Indian and Federal

reserved water rights. 
Evaluation of water quality with con

ventional water resources allocation and 
development. 

Improved dam safety. 
And increased water conservation. 
The administration held what many 

people believed were hurry-up hearings 
around the country. Dave Firor testified 
on behalf of the National Association of 
Conservation Districts. The hearing of
ficers asked him no questions at all. 

President Georgie Bagley wrote in 
NACO's Tuesday letter: 

It appears to NACD that the recent exercise 
in public participation was designed to se
cure endorsement of predetermined conclu
sions about reforms in water policy desired 
by the Carter Administration. These, we 
would judge, are to ( 1) reduce federal input 
to water resource development projects; (2) 
broaden the number of objectives used in 
planning projects; and (3) require more 
stringent water conservation measures. 

If I had all of the money that the Gov
ernment has spent on studies related to 
water policy I would be a wealthy man. 

Section 80 of the Water Resources De
velopment Act of 1974 provided for a 
Presidential study of major water 
resources policies and called for recom
mendations to the Congress within a 
year after money was appropriated. 

President Ford wrote that--
The study represents a unique opportunity 

to move further toward principles and stand
ards and cost sharing arrangements for fed
eral water and related land programs that 
can be supported by both the executive 
branch and the Congress. 

You see, President Ford had the same 
high hopes for a national water policy 
as President Carter. 

The section 80 study disappeared from 
view because there was so much dis
agreement between the Federal water 
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agencies and the Office of Management 
and Budget over the discount rate for 
figuring the benefit of projects that 
nothing happened. 

That study was about a foot high and 
contains 22 volumes. 

Mr. President, I might point out that 
the Water Resources Planning Act was in 
itself supposed to be a device whereby 
we get a handle on water policy. And the 
Water Resources Council was to have 
been the focal point at which all Federal 
water activities were pulled together into 
a common coordinated place. 

But some serious shortcomings have 
been well pointed out with the existing 
system. 

The fact that the Chairman of the 
Water Resources Council is always the 
Secretary of the Interior creates anum
ber of difficulties. Foremost among these 
is that the focus of WRC activities cen
ters around the water agencies within 
the Interior Department. 

I might point out in this connection 
that the Department of Agriculture vir-

• tually had to force its way onto the pro
gram of the National Water Conference 
this year and was all but ignored insofar 
as planning and work on the water policy 
hearings were concerned. 

Second, the Water Resources Council 
is a weak sister insofar as its ability to 
have critical issues studied and acted on. 

Third, although the present water pol
icy study may change things, the director 
of WRC does not have the authority to 
appraise present water policies or make 
recommendations to the President. 

In general, I think the Federal Gov
ernment is organized so that too many 
people are reporting to the President. 
But, since water policy is s0 important, 
Presidential contact is needed. 

Fourth, there is no coordination of the 
grant authority under the Water Re· 
sources Planning Act with other pro· 
grams of the Government. This creates 
problems of duplication of effort and in
compatible plans. 

Mr. President, there are other spe
cifics, but what they all boil down to is 
that the Wa.ter Resources Council has 
found it easiest to go with the flow-to 
get along by going along, rather than 
facing and trying to solve water policy 
problems. 

And while we have been concentrating 
on the Federal approach, we have ne
glected the important role that the 
States must play in water policy. 

If I may, I would like to pilfer liberally 
from a speech made last August by Gov. 
Scott Matheson of Utah in reviewing 
where we have come in the development 
of water policy. 

The Governor divided this evolution 
into a number of phases, the first of 
which he calls the period of conflict 
phase from the end of the Civil War to 
the New Deal. 

During this period it was assumed 
that there was a natural adversary rela
tionship between State and Federal Gov
ernments. A strict enforcement of the 
reserve powers clause of the Constitu
tion kept each from encroaching on the 
province of the other. 

This period was replaced by the coop
erative phase which was brought on by 

the Depression. There was increased 
cooperation to meet the enormous 
economic and social challenges facing 
the country. It was the beginning of 
the categorical grants-in-aid, formula 
grants, and the investment tax credits 
to States. 

The Governor's third phase is charac
terized by the needs of the post-World 
War II society. Between 1946 and 1960, 
29 new grant-in-aid programs were set 
up dealing with capital construction 
projects by State and local governments. 
State and local governments began to 
see the Federal Government as a reser
voir of money that could be tapped. 

The fourth phase occurred between 
1958 and 1968 during which there was 
a drama tic increase in program planning 
and project grants. By 1969 there were 
about 160 major programs, 500 specific 
legislative authorities, and 1,315 differ
ent Federal assistance activities. 

This effort bypassed the States and 
had a strong urban-metropolitan bias. 
The Governor admits that during this 
period the States sat by and defaulted on 
their responsibilities. 

The present phase, which began about 
1965, is labeled "competitive federalism," 
whereby it was attempted to decentral
ize decisionmaking, except that this de
vice relied on the old competitive rela
tionships between the State and Federal 
Governments in play prior to the New 
Deal. But that competition has long ago 
gone by the boards. 

While the States have regained some 
of their assertiveness, while they are !n 
many respects where the action is insofar 
as government activity is concerned to
day, all layers of government are now 
interrelated and codependent as a re
sult of the sharing of the wealth from 
the Federal Treasury. I think this pat
tern is too ingrained at this time to re
turn to pre-New Deal structures. 

In his presentation, Governor Mathe
son discussec the administration's water 
policy study. He said many of the op
tions proposed by the Secretary of the 
Interior were unclear while others were 
unrealistic and unworkable. He argued 
that there could be no worthwhile water 
policy study without including the States 
in the process. 

I find myself in agreement with the 
Governor. But I have also been made 
aware that the administration is now 
taking the States much more seriously as 
a result of the complaints they have 
made. 

Mr. President, it has been estimated 
by Charles C. Bradley in an article, 
"Human Water Needs and Water Use in 
Amerca," published in the journal Sci
ence, that it takes 125 gallons of water 
to produce one egg; 1,000 gallons to pro
duce one quart of milk; 3,000 gallons to 
produce one pound of beef; and 300 gal
lons to make a pound of bread. 

In addition to the water costs of food 
production, enormous amounts of water 
are also needed for the production of 
fibers , lumber, paper, and steel. The 
average daily use of water in this coun
try probably averages out at 75 gallons 
per person. 

If Uncle Sam is going to make some 
major decisions on how water is used-

even if he does it in conjunction with 
the States-it will have a profound ef
fect on every person in this country. 

We have been working on amendments 
to the Clean Water Act in Congress for 
about 2 years now. And I suppose you 
could characterize my own efforts as try
ing to strike a balance between the need 
to keep our water clean and the need to 
keep our overall economy healthy. T!lat 
is not an easy balance to keep when you 
are being fired at on one side by the en
vironmental movement, and on the other 
by industry, which would rather not 
spend the money to make some changes 
that seem needed. 

In the middle is the farmer, who is 
sometimes scorned by the environmental 
movement, even though he has been in 
the conservation business longer than 
anyone else. Like industry, he has to 
make a profit, and dislikes being bur
dened by laws and regulations that keep 
him from doing so. 

On the other hand, he is in the camp 
with the environmentalists because he 
cannot make his operations pay if he is 
silted in by runoff, or if his ground water 
supplies are contaminated. 

I suppose you might say that since 
that poor farmer is trying to do the same 
balancing act on his own property that 
I am engaged in in water policy, he and 
I are close allies. 

And since we are in the same boat I 
strongly believe that he and I, as well as 
the Department of Agriculture, are being 
ignored by the Water Resources Council. 
I think it is also fair to say that based 
on a study done at Iowa State Univer
sity for the National Water Commission, 
a decision has been made by WRC that 
there is no need for concern about agri
cultural water needs. 

It seems to me that this is short
sighted and would be disastrous if applied 
as a national policy. 

There has been a lot of criticism about 
our technology-oriented agriculture. It 
uses a lot of fuel for equipment, and 
water for irrigation and food processing. 

But before they do anything else, peo
ple have to eat. If we are going to avoid 
mass starvation here and abroad our only 
hope of survival is to use and improve on 
our agricultural technology, 

Therefore, I think we will continually 
have to evaluate what we are doing on 
the ground in relation to the long-term 
protection of our resource bases of soil 
and water. This will have to be done at 
all levels-from the policymakers in the 
Federal Government down to the indi
vidual farmer trying to protect his own 
property. 

It is pretty clear to me that the job 
of adjusting our technologies to meet the 
changing needs of agriculture-while at 
the same time protecting and conserving 
our resources-are going to change from 
time to time. I have confidence that the 
farmer has the ingenuity to make adjust
ments to this change. 

Mr. President, I wish I were equally 
confident that the Government could 
make the changes as well. 

I think it is essential that the Federal 
Government continue to help in the plan
ning and construction of water resource 
development projects. And particularly 
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in regard to the small watershed pro
gram, the Federal share cannot be so low 
that it places an impossible burden on 
small communities with limited re
sources. Otherwise, there will be no small 
watershed program. 

Public Law 566 has served us well. But 
it has some age on it now, and some 
changes are clearly in order. Many of the 
recommendations of the 25th National 
Watershed Congress should be given 
serious consideration. 

The Senate Committee on Agriculture, 
Nutrition, and Forestry, of which I am a 
proud member, is working slowly and 
carefully on a total evaluation of how 
USDA soil and water programs can be 
changed to make them better-both 
from the standpoint of serving farm and 
rural needs, and to spend the taxpayers' 
money more wisely. 

My own Land and Water Resources 
Conservation Act, S. 106, is dedicated to 
this end. It was vetoed during the 2d ses
sion of the 94th Congress. Both Houses 
have again passed it this year but the 
threat of a veto still remains. However, 
I am hopeful that some responsible com
promise can be worked out with the 
White House. 

The bill provides for an appraisal of 
the condition of all farm and open land 
in the country, and then a program of 
work is developed based on priorities dis
covered in the appraisal. This whole 
thing is then tied to the budget process. 

The concern of both the Ford and 
Carter administration has been that the 
budget increment will commit the Presi
dent to long-term spending for the fu
ture that might get in the way of other 
national priorities. 

I am very sensitive to this. I have no 
wish to embarrass the President. But it 
has been my experience that unless plan
ning is tied to how you spend your 
money. the planning report gets shelved. 

The mountain of planning and policy 
papers already developed on our Nation 's 
water should be evidence enough of that. 

In one's own family, planning expPndi
tures for food, clothing, et cetera, are 
based on how much money one expects 
to have so that dollars go first to meet 
the most important needs. 

I do not see why the Government can
not use the same process in trying to 
devise soil and water conservation pro
grams for the Department of Agricul
ture. I feel strongly about this. 

Mr. President, the appraisal of the 
condition of our rural land, called for in 
my bill will continually make the case for 
soil and water conservation activities 
within the Department of Agriculture, 
while at the same time assuring that 
Federal tax dollars are put where they 
can do the most good. I urge my col
leagues to join me in working for sound 
and viable soil and water conservation 
programs for the lands and water of 
America. 

ROBERT K. WILMOUTH ELECTED 
PRESIDENT OF THE CHICAGO 
BOARD OF TRADE 
Mr. PERCY. Mr. President, the Chi

cago Board of Trade has ended a careful 
and thorough 6-month search for a new 

president. The 22-member board of the 
commodities exchange has shown sound 
judgment in electing Robert K. Wil
mouth. The exchange, founded in 1848, 
has enjoyed tremendous success in recent 
years, and I am confident that under Mr. 
Wilmouth's leadership that success will 
continue. Mr. Wilmouth replaces War
ren W. Lebeck, who has been president 
since 1973. and is retiring after 24 years 
of dedicated service to the board of 
trade. 

Mr. Wilmouth, a 48-year-old banker 
from Worcester, Mass., is an expert in 
foreign commodity trading patterns. 
Currently president, chief administrative 
officer and a director of the Crocker Na
tional Corp. of San Francisco, Mr. Wil
mouth began his impressive career with 
the First National Bank of Chicago. I am 
delighted that he will be returning to 
the Chicago area as president of an ex
change which handles half of the com
modities futures contracts traded 
throughout the Nation. 

Mr. William D. Haggerty, chairman 
of the 1,402-member Board of Trade, be
lieves that the new president "brings to 
the exchange a broad background in 
finance, executive capability and an abil
ity to be an excellent spokesman for the 
oldest and largest commodities futures 
exchange in the world." 

I congratulate Mr. Wilmouth on his 
election and wish him the best of every
thing in his new position with the Chi
cago Board of Trade. 

I also congratulate the board of di
rectors of the Chicago Board of Trade 
on their outstanding selection. 

DEPARTMENT OF EDUCATION 
Mr. RIBICOFF. Mr. President, the 

Governmental Affairs Committee began 
hearings October 12 and 13 on legislation 
to create a separate, Cabinet-level De
partment of Education in the Federal 
Government-the first time in more than 
20 years a committee of the Congress is 
seriously studying the concept. 

The 21 witnesses testifying before the 
committee in those first 2 days high
lighted many problems caused by the 
present uncoordinated, duplicative, and 
fragmented situation in administering 
the Federal Government's 300-plus edu
cation programs. 

Educators complained of time-con
suming Federal paperwork burdens im
posed by the nearly 40 agencies involved 
in education. Among the testimony, Win
field Kelly, county executive for Prince 
Georges County, told of the runaround 
his education system takes every year in 
going from one agency to another for 
different school-related programs. The 
National Education Association cited an 
NEA survey showing wide discrepancies 
between Office of Education records of 
funds distributed to States, and several 
States' records of funds received-as 
much as $71 million in one State alone. 
Dr. Sam Halperin, a respected expert in 
Federal education program administra
tion, pointed out the "extreme instabil-
ity" in the position of U.S. Commissioner 
of Education, where 13 men served in 
just 12 years-from 1965 to 1977. 

Because Federal education programs 
are scattered among many different 
agencies without coordination, and be
cause the Education Division of HEW is 
subordinated to the overwhelming size 
and complexity of pressing health and 
welfare issues, badly needed leadership 
in the Federal education effort is simply 
not forthcoming. 

We need a Secretary of Education to 
deal with serious education problems 
that have reached near-crisis propor
tions. Today. for example, the Toledo, 
Ohio, school system is threatening to 
close its doors for several months-no 
more funds are available. The American 
taxpayer is voting down budget requests 
for schools more frequently out of the 
frustration of rising taxes. Scholastic 
aptitude test scores have fallen consid
erably in the last decade, which the pub
lic interprets as evidence of the decline 
in quality of American education. 

As these and other difficult problems 
continue to surface, educational institu
tions will be turning more to the Federal 
Government not only for financial help, 
but also for research, direction, and most 
importantly, leadership. 

There are now 57 Senators ~ponsoring 
S. 991, the Department of Education Act 
of 1977. Together, we will attempt to 
remedy an organizational weakness in 
the Federal structure, to give education 
the high status it deserves in our Gov
ernment. The committee plans to hold 
more hearings in the near future on this 
important legislation, and we will try to 
secure final passage before the end of the 
95th Congress. 

Mr. President, two distinguished 
American newspapers. the Hartford 
Courant and the Washington Star, 
examined the arguments for the estab
lishment of a separate Department of 
Education and now support this concept 
in recent editorials. I ask unanimous 
consent that they be printed in the 
RECORD. 

There being no obiection. the edi
torials were ordered to be printed in the 
RECORD, as follows: 

TAKE THEE OUT OF HEW 
The federal government's role in education 

is too large to contain any longer within the 
triple-headed framework of the Department 
of Health, Education, anci Welfare. 

HEW's total responsibilities involve ad
ministration of more than 300 individual 
programs with an annual cost of more than 
$118 billion. Often the cause of the astro
nomical expense is lack of direct control over 
expenditures and inability to detect and cor
rect fraud and abuse-welfare cheating and 
mock clinics, for instance. 

The largest of HEW's three parts is educa
tion, which involves three out or every ten 
Americans. 

Senator Ribicoff, a former Secretary of 
HEW, is spearheading the drive to put edu
cation in a department by itself, where it be
longs. He told the opening session of hear
ings on the change, that with costs rising 
there has been a faltering in confidence in 
school's performance. Youngsters leave 
school and enter college without the ab1lity 
to read, write and do sums. The public wants 
quality education. he said, "but it is having 
trouble trying to finance it." 

The Supreme Court has ruled that property 
taxes cannot be the measure of educational 
quality. Then how is it maintalnPd? Who 
pays? The federal government currently as-
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sumes only eight per cent of total education 
costs, while half of all property taxes go to 
the schools. As escalating salary levels , main
tenance fees, and equipment costs move con
tinually upward, there is an understandable 
resistance by taxpayers t o foot t he bill, par
ticularly when the results are so disappoint
ing. 

Yet, working within the framework of the 
giant HEW bureaucracy is too complicated 
and the focus too diffused for efficient han
dling of the multitude of problems currently 
facing education at all levels today . Nor is 
there a person responsible to speak princi
pally for education in the president's cabinet, 
and as Mr. Ribicoff pointed out, HEW Secre
tary Califano has yet to make a major state
ment on the subject. 

Since HEW was pasted together 24 years 
ago, education's costs has multiplied 35 
times. Before this year ends. federal , local 
and parental spending for education will 
amount to $140 billion . Educational a venues 
have been opening up in many new fields
vocational , computer sciences and adult and 
continuing education, to mention a few. It 
is unfair to those who must foot the bill-all 
Americans in one way or another-for less 
than full attention to shed necessary light 
so important part of American life. 

Senator Ribicoff has the aid of 54 other 
Senators co-sponsoring the drive to put edu
cation in its rightful place as an agency by 
itself. If this was done, it could receive the 
undivided attention of its leadership rat her 
than, as now, sharing leaders with two other 
giant interests. 

EDUCATION IN THE CABINET 

There's almost nothing people feel strongly 
about that hasn't raised cries for a new gov
ernment department. Consumers, women, the 
handicapped-what group wouldn 't like to 
have its own cabinet member, the better to 
nudge the President and the public on its 
behalf? 

Most proposals for new government de
partments have their momentary flare and 
sink back into ordinary iinterest promoting. 
Education is different, though. There 's a 
strong case for dignifying the federal pro
grams in this area with cabinet-level status. 
And, although President Carter has not said 
the final word, his earlier statements indi
cate that he is for it . 

Disa.ssembling HEW, the unmanageable 
administrative behemoth that now presides 
over what the United States does about edu
cation on the national level, is another issue . 
A fairly clearcut one, to be sure- there aren't 
many defenders of the way things are now. 

Perhaps the most important point in favor 
of a federal Department of Education is the 
obvious matter of prestige and focus. To 
have a Secretary of Education in the Cabi
net gives symbolic weight to the nation's 
concern for an area of dismaying failures. 

Neatness, of course, can be over-rated in 
government. Real-life situations are often 
best served by measures that violate the 
symmetry of the organization chart, not to 
mention the orderly flow of procedure.s 
through channels . 

Furthermore, we continue to cherish the 
diversity and localism of American educa
tion. Few would want the kind of central
ized system that has had every class studying 
more or less the same page of the same bcok 
at the same time in French schools anywhere 
in the world . 

But we are emerging from a period of ex
periment in education, much of it good tries 
that didn't work. Meanwhile, t here's evi
dence that we 're doing worse all the time 
about developing young people 's capabilities. 

They can't read, they can't write , they 
can't make change. They can't turn off the 
TV. Everybody knows the appalling dimen
sions of the problem. 

Albert Shanker, president of the American 
Federation of Teachers, is afraid regrouping 

federal education programs in a new depart 
ment would substitute a gesture for action. 
And, to be sure , bureaucracy is not known 
for its creativeness in this sort of problem
solving. But , placing education higher on the 
national agenda, as it would be with a place 
in the Cabinet, could stimulat e creat ivity 
elsewhere and help to implement t he new 
ideas. 

Even if constructive originality turn.3 out 
to be going back to old ways of teaching and 
learning. 

COOKING WITH BRAILLE 

Mr. MATHIAS. Mr. President, each of 
us here in this Chamber is convinced 
that his own State is the best. And I am 
no exception. But, Maryland is such a 
truly remarkable State and has done so 
many remarkable things that my pride 
is, I think, realistic rather than 
chauvinistic. 

Today, in proof of my claims for 
Maryland, I would like to share with my 
colleagues the details of a very unusual 
and commendable project sponsored by 
Maryland's Department of Economic 
and Community Development (DECD). 

Maryland is world renowned for its 
seafood and its seafood recipes. But, 
until very recently, not all cooks have 
been able to try their hand at Mary
land's cuisine. Now, three Maryland sea
food recipes are available in braille for 
the blind and the visually handicapped. 

Joseph G. Anastasi , Secretary of the 
Maryland DECD, announced earlier this 
month that the department had pub
lished a total of 1,000 copies of each of 
the recipes on a highly durable plasti
cized paper, generally impervious to the 
ordinary hazards of cooking and storage. 

Then, on October 10, in Annapolis in 
the kitchens of the DECD's Seafood 
Marketing Agency, Mrs. Hellen Tullis, 
a blind Baltimorean and a gourmet cook, 
gave a cooking demonstration on Mary
land Lady Crab Cakes, using the brailled 
recipe. 

Mrs. Tullis, who lives with her hus
band, George, a retired Coast Guard 
CPO, has been totally blind since age 14. 
She is a graduate of Hunter College and 
received her masters degree in speech 
therapy from Brooklyn College. 

For 3 years in the mid-1950's, Mrs. 
Tullis hosted a Baltimore TV program 
called "As You Can See" and in 1953 
was given a "Golden Mike" award for 
excellency by McCall's magazine. 

Mrs. Tullis believes the recipes in 
braille will assist many of the visually 
handicapped to "expand one more area 
of self -sufficiency." 

The 3 brailled recipes were chosen 
as the most popular of the 68 delicacies 
published in the Maryland Seafood 
Cookbook, now in its third printing, with 
150,000 booklets sold throughout the 
United States. The recipes use oysters, 
clams, crabs, lobsters, and a variety of 
fish, all found in abundance in the Ches
apeake Bay. 

Mr. Anastasi said that the Maryland 
State Library for the Blind and the 
Physically Handicapped, now has the 
capability for brailling and may braille 
and record on cassettes many or all of 
the seafood recipes, depending on the 
demand and requirements of the blind. 

Notice of the availability of the 
brailled recipes is being sent to the Li
brary of Congress and nearly a dozen 
other organizations for dissemination to 
an informational network for the visu
ally impaired in seven States and the 
District of Columbia. 

DECD is cooperating with the Division 
of the Blind and Physically Handicapped 
of the Library of Congress and its affili
ated network in seven nearby States and 
the District of Columbia. These include 
State libraries for the Blind and the 
Physically Handicapped in Maryland, 
Virginia, New Jersey, and Ohio <Cincin
nati and Columbus). 

Notice of the availability of the brailled 
recipes will also be made through the 
facilities of several other groups serving 
the visually handicapped, including: 
Washington Ear Radio Service for the 
Blind and the Physically Handicapped 
<Silver Spring) ; Services for the Physi
cally Handicapped <Rockville > ; the 
Maryland School for the Blind <Balti
more) ; Blind Industries and Services of 
Maryland (Baltimore) ; and the National 
Federation of the Blind <Baltimore) . 

In addition to the "Maryland Lady 
Crabcakes," the other recipes in braille 
are "Broiled Chesapeake Delicacy," and 
"Scalloped Oysters." 

So that my colleagues may judge for 
themselves the gustatory delights now 
available to blind cooks, I ask unanimous 
consent that one of these recipes "Mary
land Lady Crabcakes" be printed in the 
RECORD. 

MARYLAND LADY CRABCAKES 

1 pound Maryland crabmeat. 
1 cup Italian seasoned brea dcrumbs. 
1 large egg (or 2 small ). 
About ~ cup mayonnaise. 
1 teaspoon Worcestershire sauce. 
1 teaspoon dry mustard. 
lh teaspoon salt. 
~ teaspoon pepper. 
Margarine, butter or oil for frying. 
Remove all cartilage from crabmeat. 
In a bowl, mix breadcrumbs, egg, mayan• 

naise and seasonings. Add crabmeat and mix 
gently but thoroughly. If mixt ure is t oo dry, 
add a little more mayonnaise. Shape into 6 
cakes. 

Cook cakes in fry pan, in just enough fat 
to prevent sticking, until browned; about 5 
minutes on each side. 

Makes 6 crab cakes. 
NoTE.-If desired, crab cakes may be deep 

fried at 350°F. 2 to 3 minutes, or until 
browned. 

Mr. President, I am sure my colleagues 
will agree that my pride in the resource
fulness and creativity of Maryland's 
DECD is fully justified. I hope they will 
let organizations which deal with the 
blind and partially sighted in their own 
States know that these recipes have been 
brailled and are available. 

ERIC SEVAREID 
Mr. MATHIAS. Mr. President, on a 

recent flight I came across an article in 
Passages, the magazine of Northwest 
Orient Airlines, which carried a profile 
of a great American journalist and 
commentator we all know and respect, 
Eric Sevareid. The article was entitled 
"Signing Off," and discussed Mr. Seva
reid's distinguished 40-year career in 
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American journalism, and his retire
ment on November 26 when he reaches 
the mandatory retirement age of 65 at 
CBS. Mr. Sevareid, in my judgment be
longs in that small group of writers, 
thinkers and commentators who have 
had profound influence on American 
Government and its policies and proc
esses throughout the course of history. 
I refer to individuals such as Tom Paine, 
James Madison, Horace Greeley, Mark 
Twain, H. L. Mencken, Upton Sinclair, 
Will Rogers, Walter Lippmann, and 
James Reston. 

Eric Sevareid's incisive commentary 
phrased in lean and sharply honed Eng
lish has always reflected the best ex
pression our language is capable of 
imparting. 

I ask unanimous consent, Mr. Presi
dent, to print the article on Mr. Seva
reid 's retirement in the RECORD. 

There being no objection, the article 
was ordered to be printed in the RECORD, 
as follows: 

SIGNING OFF 

(By Robert Gregory) 
Whoever it is that gets Eric Sevareid's job 

(and the choice is Bill Moyers at this writ
ing) CBS News will never be the same. For 
it's losing the last of the best, the most 
influential survivor of that prestigious group 
of zealous and young pioneers assembled by 
Edward R . Murrow in 1939 to broadcast ra
dio news of World War II. 

They were "Murrow's Boys," those "em
battled comrades" whose kinship was com
mensurate with their anticipatory youth 
(most were in their 20s or early 30s) and 
their marvel at the potential of radio. 
Intoxicated with a new gadget to cover a 
developing World War, they wondered only 
whether they had the wisdom to handle 
such vast power with responsibility and 
truth. Not only did history long ago re
deem their deeds ; it also invested them with 
romantic legend. 

But Eric Sevareid's approaching retire
ment as television's No. 1 news analyst-edi
torialist-essayist implies far more than the 
consummation of an era, an age. It is a 
serious loss of elegance, style and gentle au
thority that have long given CBS News a 
competitive psychological edge and moti
vated its veteran news personnel. Because of 
Sevareid, and the ccmtinuity that he rep
resented, they somehow thought that they 
were better than any other group of news 
broadcasters, and that preserving the Mur
row-Sevareid legacy of excellence was almost 
obligatory. 

Sevaried is not voluntarily retiring, though 
he is getting tired, and an old back injury 
and arthritis conspire to cause some rather 
unpleasant days. CBS policy mandates retire
ment at age 65, which he 'll reach November 
26; four days later he'll be gone. And the 
adjustment doubtless will be easier for him
even if "it's really a radical change after all 
these years"-than for much of the Amer
ican public, which for almost two genera
tions has come to look to him for analytical 
eloquence, fetching wit and astute fair
play, whether the topic was the possibility of 
war in the Middle East or the conduct of 
shirtless bleacher fans during a World Series. 

Gone will be that familiar facial expres
sion of Nordic pain, as though the news of
ten just hurt too much to talk about; that 
deliberate voice that sounded like a fine 
tweed rustling against some autumn ivy; and 
above all that exactness of expression that 
charmed television audiences into believing 
they'd been thinking the same thing all 
along, but only Sevareid could put it into 
the right public words. 

He's heard he has that effect on people, 
Sevareid says, but "if there's anything to it, 
it's my typically American background." 

He 's just a pretty average guy, he thinks, a 
small-town boy whose thinking developed in 
the ceremonies of innocence in Velva, North 
Dakota, where he was born in 1912, strength
ened itself on harsh adventures and stable 
traditions in the Midwest and matured in 
Europe in the late '30s, as he turned to 
journalism and a lifetime's embrace of books 
and learning. 

Murrow discovered him in 1939, saying, "I 
like the way you write, and your ideas." A 
close association developed that lasted until 
Murrow's death in April 1965. By then, Seva
reid's nightly analysis on t he Cronkite news
cast had been a regular feature for more than 
a year. 

Few of his pieces were ever as moving or as 
"rough on the emotions" as his eulogy to 
Murrow: ''There are some of us here, and I 
am one , who owe their professional life to 
this man . . . who owe Ed Murrow their 
love of their work, their standards and sense 
of responsibility. He was a shooting s•tar ... 
an original, and we shall not see his like 
again. 

" He was an artist, passionately alive, living 
each day as if it were his last, absorbing and 
radiating the glories and miseries of his gen
erations: the men, the machin•es, the bat
tles, the beauties. The poetry of America 
was in his bones. He believes in his family, 
his friend.s, his work and his country. Him
self, he often doubted." 

The words could apply equally well to 
Sevareid, particularly those about country, 
family , friends, work, self. But then he and 
Murrow were very much alike; the differences 
were few . 

One major difference, however, was how 
each reacted to radio and television. 
"Murrow, " says Sevareid, "was the first great 
natural. A remarkable presence. I used to 
look at his scripts and think they would 
never go, but he was writing for the ear, 
words to be listened to, not read. And he 
was very effective. Highly literate, he'd been 
trained in college in speech and drama , and 
that contributed to his easy adaptability to 
radio and later to his engaging manner on 
television." 

Eevareid didn' t find it so easy, although he 
was a much better writer than Murrow. 
"I'm not an actor and it was tough going on 
television, since I was just getting used to 
radio. Even that was never simple, at least 
to me; but television was a problem. I can't 
smile at machinery, and my eyes can't stand 
strong lights." 

That accounts for his strained "look of 
gloom" beneath a thrice-creasecL forehead of 
becoming solemnity, along with a companion 
distrust of posturing, of seeking to fool 
pe0ple into believing that he 's overjoyed 
irutead of profoundly anxious. 

Before writing a typical nightly piece, he 
thinkz about it most of the day ("just 
deciding what to say has always been the 
hardest part of getting ready") . Once the 
topic is firmly selected, he turns to the type
writer, lights up a True cigarette (unless 
the CBS machine is out of that brand), and 
then pecks away, seldom revising, changing 
not a word-positive evidence of hi.s clear 
ideas. Forty minutes later he's finished from 
600 to 750 words , which approximates 2 to 
2Y2 minutes of air time . A secretary then 
transfers the script to a teleprompter; when 
it's ready, Sevareid walks to the studio, on 
the floor below the CBS newsroom in Wash
ington . 

Sevareid always chooses his own subjects; 
there is not, and never has been, any inter
ference . But throughout the years, he's 
argued gently with just about every execu
tive, including Murrow-soft disagreements, 
though, never spiteful rages. Only once have 
I ever heard him speak contemptuously of an 

executive, and that dealt with an early dis
cussion of how the TV viewing public would 
accept his analy.sis. The executive, now a 
ranking figure with 60 Minutes, sought to 
persuade the network, as well as Sevareid, 
that no one in America would sit still to 
watch a man talk. Just talk. There would 
have to be pictures also. The executive 
argued that if Sevareid were to describe, say, 
e Supreme Court decision, then the audience 
should see a picture of the Supreme Court 
building. And so on. Sevareid cursed the 
nonsense into obscurity. "I won that one," 
he says. 

He clashed with Walter Cronkite once, 
years ago, following a Sevareid piece on 
Dallas , Texas, where a jailbreak was at
tem;J•ted while Jack Ruby was waiting trial. 
Sevareid was not especially hard on Dallas, 
saying only that its frontier characteristics 
had not totally vanished. When the camera 
cut back to Cronkite, he cleared his throat 
uneasily and said, "And we might add, Eric, 
that's true of a lot of towns. And that's 
the way it is .... " 

Sevareid's anger was majestic. It was an 
example-and Sevareid's only criticism of 
Cronkite, ever, for he admires him very 
much, "a remarkable man"--of open rebuke 
and correction of a colleague, which, accord
ing to Sevareid, "you just never do. Ever." 
So touchy did the episode become, that 
Cronkite grabbed the first plane to Washing
ton . There, behind Sevareid's closed office 
door , which customarily is always open, an 
understanding was reached, a friendship pre
served, and a holy war averted. Cronkite 
never again &:Jught to explain what Sevareid 
meant to say or should have said. 

To this day, the goal of every CBS News 
reporter of any consequence is to make Cron
kite's money, but to have the respect and 
prestige of Sevareid. And CBS doesn't want 
to los~ that prestige and respect either, or so 
it says. 

News President Richard Salant says that 
C.evareid's retirement does not mean that 
their relationship is over. No, "Eric will stay 
on as a 'consultan.t,'" to provide " in-house 
critiques, to work closely in evaluating CBS 
News pol.icy and direction." Which is fine, 
and well-intentioned. But when Frank Stan
ton reached mandatory retirement age as 
head of the network-fully expecting the 
rule to be waived-he, too, became a "con
sultant." And since then he's had as much 
impact on CBS as a tennis pro in Darien, 
Connecticut. So Sevareid looks upon these 
early messages of love with skepticism, even 
though Salant insists to anyone who'll listen 
that Eric's "a wise, wise man." 

The decision on Moyers as "the next Seva
reid" was also the handiwork of Salant, who 
explains "it's just a matter of scheduling, be
cause we w:mt to ke~p Bill on CBS Reports." 
Salant is sure that he's found the right 
man-even though "Eric is irreplaceable, and 
had we not had Bill, we would have never 
considered continuing nighty analysis." 

Eevareid was not asked for his opinion on 
his replacement, which he might refuse to 
give anyway. But what he will say is that the 
television networks should present early, 
hour-long newscasts, but can't because lo
cal affiliates want to sell the time them
selves. And he thinks that tlevision news is 
"much better n:Jw that it's ever been, al
though some local stations have gone wacky 
with happiness ." 

And, as fo·r t he 1950's, the Golden Age of 
Television, "to tell the truth, it was awful," 
Eevareid says. "We were experimenting, try
ing to figure out what to do and how. You 
lo:Jk at some of that stuff today that we used 
to do and it's embarrassing, just terrible. A 
lot of nonsense." 

H'e's also suspicious of "instant analysis"
the network practice that Spiro Agnew found 
so dreadful-in which major events are fol
lowed by roundtable talk by correspondents 
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who are expected to unload with "immediate 
eloquence." Unlike Agnew, though , whose 
disgust was self-righteously political, Seva
reid believes that post-analysis is "a danger
ous form of journalism " because it imperils 
professionalism. 

"The whole thing started as filler material 
and then beca me tradition ; but at times 
I've refused to be a part of it . Once or t wice 
during Nixon 's reign , I ignored it for reas0ns 
t hat were not political , just lack of prepara
tion. " Even so, Sevareid has consistently 
excelled at it; and his colleagues have always 
had the good sense to defer to his opinion. 
Indeed, the thinking inside CBS News has 
been that the network was often selected by 
audiences for a special event because Sevareid 
would appear afterward t o put everything 
in t o unders tandable perspective. 

But now those days are almost over, as a 
fashion of life that was never boring and 
sometimes a lot of fun." 

Regrets? Savareid 's had a few, mainly 
st ories that he missed by happenstance, but 
on t he whole he thinks his batting average 
has been pretty good. He says he enjoyed the 
early days of "reporting" much more than the 
later years as resident intellect-or, as his 
enemies have described him, "that pompous, 
high-sounding, condescending ass ." 

There'll be a small farewell party at CBS, 
and a special TV broadcast in v.. hich Charles 
Kuralt will interview Sevareid for an hour 
on his near-40-year career at CBS, and on 
those events and figures t h at often seemed 
larger because he was part of the cover!lge. 

Aft er that, a glass of dry sherry, maybe ; 
several days in a rocking chair to sift ::mt 
his thoughts; time with his beloved family, 
and then down to Warrenton, Virginia, and 
a fishing hole that welcomes earnest men 
whose only memorable lines belong in the 
water. 

What he may also get involved in is Public 
Broadcasting's possible dramatization of Not 
So Wi ld a Dream, the autobiography written 
when he was 32 and recently re-published. 
He 's proud of the book, for it 's become a 
minor classic-"That 's what you want, you 
know. Something that will last, like a good 
book." 

Sevareid will last in memory, too, for his 
integrity, his search for truth when it often 
was hard to find , for his high professional 
st andards , his love of language, for his ability 
t o clarify complex ideas when clear thinking 
was urgently needed, for his quiet dignity, 
warm humility and loyalty to reason. 

"I end this business honorably," Sevareid 
says. " What more could one want?" 

ALCAN PIPELINE 
Mr. DURKIN. Mr. President, every 

Member of this Congress recognizes the 
national need for bringing Alaskan oil 
and gas to market in the lower United 
States, but a recent report and testi
mony by a distinguished expert presents 
startling evidence that we may only get 
this natural gas by sacrificing up to 
6 billion barrels of Alaskan oil. 

The Prudhoe Bay reserves represent 
the greatest oil and gas accumulation 
ever found in North America: over 20 
billion barrels of oil and 42 trillion cubic 
feet of natural gas. Their production 
could play an important role in alleviat
ing the shortages we face in the near 
future. 

That is why on October 12, I was 
shocked to hear testimony before the 
Energy and Natural Resources Commit
tee that production of Prudhoe Bay gas 
may result in the permanent loss up to 
6 billion barrels of crude oil. At that 
hearing, Dr. Todd M. Doscher, professor 
of petroleum engineering at the Univer-

sity of Southern California, expressed 
concern that gas withdrawal from Prud
hoe's Sadlerochit reservoir, as presently 
planned by the oil companies, would 
seriously impair reservoir pressure and 
could cause the loss of 4 to 6 billion bar
rels of oil that might otherwise be re
covered. This amount of lost oil repre
sents nearly one-sixth of our total na
tional recoverable reserves. Dr. Doscher 
asserts that no commitment should be 
made to gas production which might 
harm oil productivity without several 
years operating data. Without this data, 
we simply are not sure that gas produc
tion will not deprive the United States 
of enormous amounts of crude oil. 

Dr. Doscher is a credible witness. He 
spent 25 years with Shell, where he be
came their chief petroleum engineer. He 
initiated the development of thermal 
techniques and steam injection for re
covery from tar sands. He is now on the 
faculty of the department of petroleum 
engineering at the University of South
ern California, and serves as a distin
guished lecturer for the American So
ciety of Petroleum Engineers. 

Last spring, Dr. Doscher was con
tracted by the State of Alaska to prepare 
a report, "An Appraisal of Operating 
Plans for the Prudhoe Bay Pool." This 
report raises serious questions about the 
feasibility of the companies' operating 
plans for Alaskan North Slope oil. I be
lieve the Congress must carefully con
sider its findings prior to a decision on 
the President's Alcan recommendation, 
and answer the serious questions this 
report raises. I believe Dr. Doscher's 
testimony and report to be of utmost 
importance and concern to every Mem
ber of Congress and I ask unanimous 
consent that his testimony of October 25 
and the text of the final report be 
printed in the RECORD at the end of my 
remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 1. ) 

Mr. DURKIN. As part of our effort to 
answer the disturbing questions raised 
by Dr. Doscher's report, the Energy and 
Natural Resources Committee requested 
the General Accounting Office to exam
ine the various studies which proje -t oil 
and gas recovery potential at Prudhoe 
Bay. The committee also held another 
hearing on Tuesday, October 25 and 
heard testimony from the field opera
tors, the State of Alaska as well as Pro
fessor Doscher. From these hearings we 
are able to conclude that : 

First. There is general agreement be
tween the operators, Professor Doscher, 
and studies completed on the subject, 
that early gas sales will result in a loss 
of oil production. 

Second. There is disagreement over 
how much this oil loss could be, ranging 
from about 200 ,000,000 barrels estimated 
by the opera tors to 6 billion barrels esti
mated by Doscher. This is because all 
projections are based on computer simu
lated mathematical models which are 
subje :t to a wide array of variances. 

Third. As a result of this uncertainty, 
there is no current method of determin
ing the effect of early gas sales upon oil 

production without acquiring several 
years of operating data. 

The General Accounting Office find
ings essentially agree with these conclu
sions, and confirm my fears that com
mitment to a gas line at this time poses 
a serious risk to the potential develop
ment of Alaska oil. I ask unanimous con
sent that the GAO findings and an ex
planatory cover memorandum be in
serted in the RECORD at the conclusion 
of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

<See exhibit 2.) 
I. LOSS OF OIL 

Mr. DURKIN. At the hearing Octo
ber 25, the operators, BP and ARCO, 
agreed with Dr. Doscher 's testimony 
that, yes, they too, expect a loss of oil 
from early gas sales. The operators esti
mated this loss of oil at 1 to 1% percent 
of the total oil in place, or as much as 
250 million barrels, considerably less 
than Dr. Doscher's estima te of 4 to 6 
billion barrels. Yet 250,000,000 barrels of 
oil is worth over $3 billion at world prices 
which equals the current U.S. trade def
icit for 2 months. Against this back
drop, it is ironic that the companies also 
stated gas sales will not significantly 
harm oil productivity. 

II . HOW GREAT A LOSS ? 

Due to the lack of field operating data 
all production predictions are based on 
computer simulations which vary greatly 
in their results. H. K . Van Poollen, a re
spected Denver-based reservoir consult
ant, was contracted by the State of Alas
ka to complete simulated computer runs 
to predict the potential oil and gas re
coveries for the Prudhoe Bay Field. Van 
Poollen's first study was completed in 
January 1976 and concluded that the 
highest oil recoveries were obtained by 
water injection and no gas sales. The 
State la ter requested additional analyses 
and Van Poollen completed supplement 
A in February 1977, which concluded that 
the operating plans submitted to the 
State <including early gas sales) "ap
pear to maximize the oil recovery ac
cording to the results of this study." 

There is a clear contradiction between 
Van Poolen's two reports . In his second 
study Van Poollen compared oil produc
tion at identical rates both with and 
without simultaneous natural gas sales. 
His results , set out below, show that na
tural gas and oil can be produced simul
taneously without large reductions in oil 
production. This study was relied on by 
the State of Alaska, the operators, and 
the administration: 

Run, cumulative oil product ion , and water 
injected : 

3A Gas sales , 7.84 b. bbls. , 15.9 b . bbls. 
9A No gas sales , 7.56 b . bbls., 3.4 b . bbls . 

Yet this is a misleading and inaccurate 
distortion of the facts . An earlier run by 
Van Poollen shows that the amount of 
oil production could be much higher if 
the reservoir pressure were kept higher. 
This simulation, relying on greater water 
injection, shows that production would 
rise 350 million barrels, the size of a 
major oil fields, if reservoir pressure re
mains high. 
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No. 10 no gas sales, 8.18 b. bbls, oil, 11.1 b. 

bbls. water. 

But it is textbook geology that the 
pressure could be kept still higher
yielding even more oil-if more water 
was reinjected with gas, rather than re
lying on limited water injection. In other 
words, Van Poollen's first study shows 
that his second study underestimates the 
oil loss which will accompany gas sales, 
and even his first study underestimates 
this figure. Since these projections are 
both contradictory and inadequate, it is 
clear that the State based its conclusions 
on insufficient data. 

Moreover, in their testimony before the 
committee, spokesmen for the State of 
Alaska confirm this general relationship 
between reservoir pressure loss due to 
increasing gas sales and declining oil 
productivity. Computer simulated mod
els that have been completed for the 
Alcan Pipeline Co. by Core Laboratories 
concur: 

The highest oil recovery occurred when 
a.ll the a.va.ila.ble ga.s wa.s reinjected a.nd pres
sure wa.s maintained in the aquifer. 

However, extrapolation of Van Pool
len Rnd Core Lab findings indicate that 
the production difference between pri
mary oil production with gas reinjection 
<over 9 billion barrels) and without gas 
reinjection (about 7.5 billion barrels) is 
in the range of 1 to 2 billion barrels of 
oil, depending upon operating conditions. 

Loss of conventional production po
tential, however, is only part of the 
problem we face. The decline of reservoir 
pressure that accompanies early gas 
withdrawn: could also result in the loss 
of tertiary recovery potential estimated 
at 4 billion barrels of oil. Thus the total 
loss of Alaskan oil due to construction of 
a gas pipeline at this time could ap
proach 6 billion barrels, nearly one-third 
of the total petroleum resource at Prud
hoe Bay. And only about one-third of 
Prudhoe's 20 billion barrels of oil might 
be recovered leaving over 12 billion bar
rels of valuable oil in the ground. In ef
fect we could be sacrificing more than 
all the oil that will be discovered on
shore in the United States between now 
and 1985. 

ni. WHAT SHOULD BE DONE? 

Because of this uncertainty and poten
tial loss of oil a safe course of action that 
would maintain reservoir pressure and 
maximize field productivity is to reinject 
gas together with water to replace all 
volumes of oil produced. While max
imizing oil productivity, gas reinjection 
will prolong stable reservoir pressure. 
During the first 3 to 5 years of oil pro
duction, reservoir data that can reliably 
determine the optimum operating plan 
will become available. The decision to 
construct a gasline and produce Prud
hoe gas should be made at that time. 

It may be surprising to some of my 
colleagues that according to the oil com
panies, in 8 years oil production at 
Prudhoe Bay will peak and begin a drq,
matic decline. It is at this point that gas 
withdrawal could save billions of dollars 
by not necessitating construction of a 
gasline. The gas instead could be shipped 
through the oil line; larger and larger 

volumes of gas to replace the declining 
oil production. The reason why this op
tion has not been studied by the opera
tors escapes me. 

Although Prudhoe Bay oil and gas 
represents this Nation's largest single 
hydrocarbon resource, it will only supply 
about 5 percent of our total consumption 
over the 25 year life of the field. We 
must do everything we can to maximize 
oil and gas recovery, and we must not 
permit anything to reduce production. 
That is why I believe commitment to a 
mode of gas production that may cause 
substantial loss of oil is not in the na
tional interest at this time. 

While a temporary deferral of the 
Alcan project may ultimately increase 
aggregate production of Alaskan oil and 
gas, I recognize that the United States 
desperately needs to increase domestic 
energy· supplies immediately. In this re
gard I would like to point out a hypo
thetical alternative use of the vast 
amounts of capital that would be used 
to construct an Alcan pipeline. Assum
ing a total project cost of $12 billion, 
which GAO has stated may be a low esti
mate, we can estimate what increase in 
domestic gas production this investment 
could produce if invested entirely in new 
gas development: 

Ga.s well cost: $50/ft., high estimate (FPC 
1975: $38/ft.) 

Well depth: 7,500' (FPC a.vera.ge depth 
1975: 7,500') 

Average well cost: $375,000/well 
Production estimate: 2,000 Mcf/da.y (low 

FPC estimate for new wells) 
Success Ra.te: 10% low estimate (API 1975: 

14.4%) 

Thirty-two thousand wells could be 
drilled with an investment of $12 billion. 
Assuming an average success rate of 10 
percent, 3,200 wells would produce a low 
average of 2,000 Mcf a day each, or an 
aggregate of 6.4 bcf a day, or approxi
mately 2.34 trillion cubic feet a year, 
about three times the anticipated pro
duction of Prudhoe Bay. 

The above figures should only be con
sidered a hypothetical calculation. The 
figures are conservative and refer to 
only new field wildcat wells, not produc
tion wells. Nonetheless, the final result 
indicates clearly that a $12 billion in
vestment in domestic gas development 
could make a crucial difference in im
proving our gas supply picture far more 
significant than Alaskan gas. In contrast, 
the expenditure of $12 billion without 
considering the inevitable cost overruns 
on a project which will increase gas sup
plies by 5 percent and which may cost 
billions of barrels of crude oil, must be 
thoroughly scrutinized. 

I would also like to draw attention to 
the tremendous new oil and gas fields 
that our southern neighbors, Mexico, is 
now developing. In his report to Congress 
on the Alcan proposal, the President has 
already recognized Mexican gas as an 
"economically attractive means to sup
plement traditional domestic supplies by 
1985." 

There is presently pending before the 
Federal Energy Regulatory Comm.ission 
an application to import substantial 
quantities of gas from Mexico. FERC 
expects initial deliveries to be made later 

this year, with deliveries of 2 billion cubic 
feet per day by 1986. This is the same 
amount of gas that would be delivered 
via Alcan, but there is compelling evi
dence to indicate this volume could be 
easily doubled within a much shorter 
time frame. 

Mexican gas is clearly a feasible alter
native because it is economically com
petitive, poses far fewer technical and 
environmental problems than the pro
posed Alcan, and most importantly, it is 
abundant. In fact, Mexican engineers 
are now indicating that by 1982 they will 
have so much gas ·they would not know 
what to do with it. 

A recent Oil and Gas Journal article 
<September 19) summarizes the situa
tion: 

Pemex engineers involved in planning de
velopment of the (Reform.a.) fields agree tha.t 
the 2.5 million cfd line will not absorb the 
ga.s surplus expected by 1981-82. 

By then, some of them believe, Reforma 
could be producing 8-10 b1111on cfd. If the 
local market could absorb 4 billion a.nd ex
ports 2 billion, there stlll would remain a. sur
plus of a.t least 2 billion cfd. 

This vitally needed gas, only 800 miles 
from our southern border is easily trans
portable to the United States through the 
pipeline Pemex, the Mexican oil com
pany, is already constructing. If neces
sary, another parallel pipeline could 
easily be built tO accommodate additional 
deliveries. Mexican gas would give us the 
opportunity to ensure optimal produc
tion of our Prudhoe Bay reserves, while 
providing the necessary supply incre
ment to avoid gas shortages in the near 
future. Mr. President, I ask unanimous 
consent that a recent article in the Los 
Angeles Examiner describing the advan
tages of Mexican gas be printed in the 
RECORD at the conclusion of my remarks. 

The PRESIDING OFFICER. Without 
objection it is so ordered. 

(See exhibit 3.) 
Mr. DURKIN. Mr. President, until 

convincing evidence is presented that re
solves reasonable doubts that production 
of Prudhoe Bay gas will significantly 
reduce overall productivity of the reser
voir, I must question this project at this 
time. I recognize the urgent need for the 
gas that would be made available from 
such a project, but I believe that there 
are viable alternatives to increase gas 
supplies that would also result in less 
economic disruption to our hard-pressed 
consumers. 

Clearly Congress should question seri
ously a commitment to a course of action 
we may later regret. When reliable and 
adequate field operating data regard
ing the Prudhoe Bay reservoir becomes 
available in 3 to 5 years Congress 
will be able to make a definitive judg
ment. A decision prior to that time with
out resolving these questions would be 
premature and possibly disastrous to the 
national interest. I urge my colleagues 
to carefully review the facts regarding 
this problem and join me in seeking the 
answers as soon as possible because I atn 

certain we want to insure maximum pro
duction of oil and gas from our Nation's 
greatest energy resource. 
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There being no objection, the exhibits 
were ordered to be printed in the RECORD, 

as follows: 
EXHIBIT 1 

ToDD M. DoscHER, PH. D. 
At the time I was requested to appear be

fore you on October 12, I informed you that 
my professional attention, and that of my 
colleague, Dr. Elmer Dougherty, Jr., was 
brought to bear on the Prudhoe Bay Oil Field 
because we were retained by the Legislative 
Affairs Agency of the State of Alaska to assess 
the operating plans that were submitted to 
the State's Division of Oil and Gas . 

You are apparently here concerned with 
one of the conclusions which we reached in 
that study. We believe it is necessary for you 
to assess this one conclusion concerning gas 
sales within the total framework of our 
study. 

Our overall conclusion is that studies pre
pared by the operators of the field, and those 
prepared on behalf of the Division of Oil and 
Gas as well as those prepared by still other 
groups have not been juxtaposed, scrutinized 
and challenged well enough for an unequiv
ocal decision to be reached at this time as 
to what is the best operating plan for Prud
hoe Bay. Certainly not to the extent as I and 
my colleague would have done had we been 
given the responsibility to do so. 

Of course, a definition must be given to 
"the best" operating plan. The best may be 
variously defined as the best for maximizing 
the immediate flow of royalties and taxes to 
the state, or for maximizing the profitability 
of the operators, or for maximizing the re
covery of crude oil, or a maximum flow of 
benefits to the people of Alaska. 

Our studies explicitly used these two yard
sticks · for defining best: the m.aximum re
covery of crude oil, and the maximum flow 
of benefits to the state . We were retained by 
the State of Alaska. 

It is always a goar of the reservoir engi
neer to maximize the recovery of crude oil. 
At this time the need for attaining such a 
goal is intensified by the fact that our na
tion's access to supplies of crude oil is sorely 
limited and the limitation increases daily. 
The National Petroleum Council 's prediction 
of future supplies of crude oil in the absence 
of Prudhoe Bay and new discoveries is shown 
in their Figure 5 of their December 1976 
study. America's supplies will have dwindled 
to less than 1.5 million barrels a day by 1990, 
and even with Prudhoe Bay will be only 2 
million barrels a day. Compare this with the 
8 million or so we produced last year and the 
20 million barrels we burned each and every 
day. It will be a stroke of sheer luck to be 
able to double this rate by successful ex
ploration and enhanced recovery. A Prudhoe 
Bay discovered every other year would just 
keep our supplies constant if we could con
tinue to import oil. 

We must also look forward to severe lim
itations with the coming decade of our 
ability to import crude oil. The oil in the 
subsurface of the mid-East is limited too 
by nature, and production will surely peak 
within the decade ahead. Our basic yardstick 
therefore of assessing whether the proposed 
operating plans for Prudhoe Bay will maxi
mize the recovery of crude oil is well justified. 
We concluded that the evidence for the claim 
that gas sales from Prudhoe Bay would not 
interfere with maximizing crude oil produc
tion is weak. We believe the evidence for 
reaching such a decision will not be available 
for several years during which time reser
voir surveillance will provide the required 
data. 

It is to be noted that the Prudhoe Bay field 
is so large that a mere 1 percent difference 
in recovery efficiency amounts to a volume of 
oil that is produced from some very large oil 
fields. So large, in fact, that less than a 

handful have been discovered in the United 
States since 1960. Whereas in former times 
one could be sanguine about sacrificing a per
centage point in recovery efficiency for greater 
convenience, a smaller investment, or some
what higher profitability, the same standards 
can no longer be applied. 

Further, by conventional technology some 
twelve billion barrels of crude oil will not be 
recovered from Prudhoe Bay. It is folly to 
adopt an operating plan that doesn't con
sider the possible effect of such a plan on the 
potential implication of tertiary recovery 
processes that may succeed in capturing some 
of that twelve billion barrels of oil that will 
remain in the largest reservoir ever to have 
been discovered within the United States. 

So much for our first yardstick. 
Now for the second : the maximum flow of 

benefits to the State of Alaska. We concluded 
that this matter had not been given the at
tention it merits . We do not believe the sale 
of gas is in the best interests of the State 
or the nation; that is, the sale of gas now 
envisioned. 

It will be impossible to sell more than two 
billion cubic feet of gas a day without seri
ously h u rting the crude oil recovery even 
using the optimistic analysis of the opera
tors therefor. It will be impossible to envi
sion selling more than this short of the im
mediate implementation of a water flood that 
would balance withdrawals of gas and liquids. 
There are no plans for doing so. A daily sale 
of two billion cubic feet a day through a 
pipe line that might well represent an in
vestment of 25 billion dollars, which we have 
observed in the literature, will require a 
transportation tariff of some $5 per thousand. 
This in itself, the transportation cost, is so 
much greater than current pipe line delivered 
costs for nat ural gas, and · so much greater 
than those envisioned by any proponents of 
deregulation that the well head price of the 
gas itself will be pushed back to marginal 
values . The State will reap but a fraction of 
the value of the gas. 

There is also a major question as to wheth
er the gas will be marketable, on the proposed 
schedule, unless the price of all other gas 
supplies are raised to its equivalence. 

The State would gain much more from 
their resources by ultimately converting a 
significant amount of the gas to liquid fuels , 
a lcohols, and petrochemica1s . The State could 
envision starting gas movements in the pres
ent crude oil line within fifteen to twenty 
years. The Prudhoe Bay reservoir is a short 
lived reservoir. Within eight years, oil pro
duction will s tart a precipitous decline, when 
our needs for additional liquid fuels will be 
verging on the desperate, and within fifteen 
years its potential will be less than 500,000 
barrels a day. 

The State could envision a long future of 
profitable and valuable utilization of its gas 
resources for over a century, particularly if 
such use is combined with utilization of its 
coal resources , should it not consent at this 
time to gas sales. The nation would be little 
the worse for not having the Prudhoe Bay 
gas available for immediate burning. It will 
amount to less than 5 % of current consump
tion. An equivalent amount of gas could 
probably be made available from other 
sources, far cheaper and within the same time 
framework , if exploration and production of 
marginal sou rces were promoted by trivial 
increases in regulated prices. This would be 
true for a decade or two, but for longer pe
riods of time you must address more funda
mental issues. 

I will close by bringing to your attention 
that it was more than Americans' know-how, 
more than t heir vim and vigor, more than 
their pursuit of free enterprise and freedoms 
that made America what it is . It was cheap 
and abundant sources of energy. Without the 
latter, America would not be America. We 

no longer have cheap and abundant sources 
of energy. We no longer have yesterday's po
tential. I implore you to take this into ac
count when you deliberate on matters con
cerning the future of our nation. 
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PREFACE 

The authors of this study wish to express 
our appreciation to the Legislative Affairs 
Agency for the confidence and trust they put 
in us in executing this study of the State's 
most important physical resource, the Prud
hoe Bay Oil Field. For the purpose of exe
cuting this study, we have relied heavily on 
published information in the public domain. 
In addition, we contacted the operators of 
the Prudhoe Bay Field, the Division of Oil 
and Gas of the State of Alaska, and the Divi
sion's consultant, H. K . Van Poolen and As
sociates, as well as other engineering firms 
which, for one reason or another, had pre
pared analyses for the prediction of perform
ance of the Prudhoe Bay Field. 

As a requirement for technical discussions 
with their engineering staffs, the operators 
requested, and we executed secrecy agree
ments with the operators, in accordance with 
approval from the Legislative Affairs Agency. 

We intentionally did not overreach what 
we believed were the limits of our privileges 
and the necessities for information under our 
con tract to the Leg isla ti ve Affairs Agency. 
Therefore we may not have delved into cer
tain details that we believed were proprietary 
and would add little to our conclusions. Our 
primary attention was to the methodology 
employed in the performance predictions and 
to the source of the input data. The agreed
upon remuneration for our services also 
posed limitations on the pursuit of overly 
detailed examination of documents and con
ference follow-ups. Again, we belleve such 
additional examinations would not have any 
significant effect on our conclusions. 

CHAPTER I-INTRODUCTION 

This study was prepared in accordance 
with an agreement entered into by the Leg
islative Affairs Agency of the State of Alaska 
and Todd M. Doscher and Elmer L. 
Dougherty, Jr. 

The purpose of the agreement is to provide, 
through the Agency, professional consulting 
services in oil and gas reservoir analysis to 
the Alaska State Legislature. 

The statement of work, parts (A) and (B), 
of the agreement follows: 

(A) The Contractors shall provide a writ
ten review and analysis of the proposed 
Prudhoe Bay operating plan, and the studies 
and computer simulations that have been 
made of the dynamics of the Sadlerochit 
Reservoir, including the studies made for 
the Alaska Department of Natural Resources 
by H. K. Van Poolen and Associates, Inc., and 
for the U.S. Department of the Interior by 
H. J. Gruy and Associates. In addition, the 
Contractors shall contact the principal own
ers of leasehold interests in the Prudhoe 
Bay Field and obtain from them such infor
mation as is relevant to this analysis and as 
the owners may be willing to release to them. 

(B ) The purpose of the written review and 
analysis shall be to provide the legislature 
with an independent audit of the practic3.1 
and theoretical implications of the reservoir 
operating plans that have been and may be 
proposed by the field opera tors and the 
Alaska Department of Natural Resources. 

Todd M. Doscher and Elmer L. Dougherty, 
Jr. , the contractors, herewith submit the at
tached report in fulfillment of the agreement 
to provide the specific services requested. 

The contractors are individually respon
sible for the opinions, interpretations and 
findings that are presented in this report. 
The opinions, interpretations and conclu
sions are not necessarily shared by the Legis
lative Affairs Agency of the State of Alaska, 

nor by associates, clients and employers of 
the contractors. 

CHAPTER U-MAJOR OBSERVATIONS AND 

CONCLUSIONS 

The dynamics of a petroleum reservoir are 
a function of ( 1) the physical and chemical 
characteristics of the fluids contained within 
it, (2) the geological configuration of the 
reservoir and its lithology, (3) the pressures 
and temperatures to which the fluids and 
rocks are subjected, and (4) the rates and 
total volumes of fluids that are withdrawn 
from it and injected into it. 

Accurate prediction of reservoir behavior 
turns upon knowing as much as possible 
about the first three factors and being able 
to describe them numerically. Then the 
values ascribed to the parameters which de
scribe the reservoir and its fluids are inserted 
into mathematical equations which repre
sent the physical laws controlling fluid flow. 
The particular mode of operating the reser
voir, fluid production and injection as a 
function of time through wells deployed at 
specific locations in the reservoir, is then 
stipulated and the production behavior of 
the reservoir results from the simultaneous 
solution of the mathematical equations. 

The physical laws, which are represented 
mathematically in carrying out such a reser
voir prediction, are inviolate. However, to 
facilitate solution of the many simultaneous 
equations that represent the laws governing 
flow of fluids from point to point in the res
ervoir, mathematical approximations are 
frequently employed even when using high 
speed digital computers. The accuracy of the 
predictions become primarily a function of 
how reliably the reservoir analyst knows the 
correct values of the parameters of the sub
surface fluids, of the relationships between 
reservoir fluids and the reservoir rock, and 
how well the reservoir has been described 
mathematically. The reliability of such pre
dictions increases as observations are made 
of reservoir performance and the values o! 
the reservoir and fluid parameters are ad
justed to account for observed behavior. The 
reservoir is only completely understood the 
day that it is shut down, and then only with 
respect to its response to the particular op
erating plan that was used. 

Nevertheless, early predictions are impor
tant and necessary. It is only by predicting 
the behavior of various modes of operaticn 
that the operator can choose that scheme 
which promises to be the most rewarding
an optimum combination of produced vol
umes and economic return. The prudent op· 
erator usually allows for sufficient flexibility 
in implementation of his chosen mode of op· 
eration should performance of the reservoir 
indicate that the values of the dominant 
parameters as gleaned from reservoir per
formance are different than those chosen at 
first based on diagnostic tests, laboratory 
analysis and analogy with his experience. 

Crude oil reservoirs tend to be unique 
entities, and analogy has proven not to be 
too reliable except in broad generalizations. 
The American Petroleum Institute has 
studied the possibility of correlating reservoir 
performance of fields in the United Statea, 
Bulletin D-14, 1967. The correlations that 
were achieved are inadequate to predict the 
performance of any one reservoir with an ac
ceptable degree of reliability although they 
can predict the average performaru:e of a 
group of reservoirs. 

The Sadlerochit reservoir in the Prudhoe 
Bay Field is the largest reservoir that has 
ever been discovered in the Western Hemi
sphere. The physical laws governing fluid in 
this reservoir are the same as those govern
ing fluid flow in any other reservoir. The 
task of modelling the reservoir and the de
scription of the reservoir is simply a bigger 
task. Because of the tremendous financial 
investment that will be made to produce 
this reservoir, the opera tors have made a 

great investment in time and expense to 
model the reservoir and predict its perform
ance. The Department of Natural Resources, 
Division of Oil and Gas, has also modeled 
the reservoir and carried out reservoir pre
dictions. This work was contracted to H. K. 
van Poolen and Associates, consultants to the 
Division of Oil and Gas. Still other predic
tions of reservoir performance were executed 
for other private and publlc purposes by 
other consultants. 

This study was conducted, not to make 
additional predictions, but to audit the con
tent and conclusions of these reservoir pre
dictions which had already been published. 
The major conclusions of this study follow. 
Additional conclusions will be found in 
Chapter VII. 

MAJOR CONCLUSIONS OF THIS STUDY 

I. With respect to the State's responsibility 
to its citizens to analyze the operating plans 
for the Prudhoe Bay field. 

The State of Alaska's Division of 011 and 
Gas has not adequately represented the State 
in ascertaining the reliability, sensitivity 
and economic impact of the operating plans 
for the Prudhoe Bay Field proposed by the 
operators of the field, nor has the Division 
adequately compared the work presented by 
the operators to the work carried out on 
their behalf by their consultant. 

The inadequacy of the Division's review of 
the work of the operators and of their con
sultant is primarily due to t.he fact that the 
Division of Oil and Gas is not adequately 
staffed to oversee the State's interests in 
the largest crude oil reservoir discovered in 
the United States. The Division has not been 
assigned the responsibility for assessing the 
economic impact of the operating plans of 
the State, but neither has any other agency 
of the State. This is a vital function in the 
exploitation and management of the state's 
resources. It is therefore mandatory for the 
State to increase the competence and scope 
of the Division of Oil and Gas at the earliest 
possible date in order for the State to be 
assured of deriving maximum benefits from 
its resources for the citizens of the State of 
Alaska. 

Immediately, the staff of the Division of 
Oil and Gas should be strengthened to 
guarantee that adequate surveillance o! 
reservoir performance, and data collection 
and recording does occur for the necessary 
task of reviewing and analyzing reservoir 
performance to protect and strengthen the 
state's interests. The plans for such sur
veillance and data collection should be 
comprehensive but well planned so as not 
to interfere with or be an undue burden on 
the operators in their pursuit of efficient 
management of producing operations. 

2. With respect to the approval of plans 
for future operation of the Prudhoe Bay 
field. 

No o.perating plan should be approved or 
committed to by the State at this time which 
does more than assure the minimum orderly 
development of the field to attain crude 
oil production at the rate required for suc
cessful operation of the Aleyska Pipeline. 

This conclusion is based on the belief that 
it is necessary to confirm from field perform
ance supplemented by special tests and test
ing procedures and continuing analysis that 
the most likely values of the parameters of 
the reservoir and reservoir fluids have been 
chosen as input for the mathematical pre
dictions of reservoir performance. Further, 
that the mathematical description of the 
reservoir is adequate to account for observa
tions made of field performance. 

It follows that net withdrawals (sales) of 
gas should not be committed to at this time. 
A .Period of no less than two and possibly 
as much as five years will be required to 
make the necessary observations and tests 
to validate the values of the various reser
voir parazneters that affect reservoir per-
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formance. Only by the accumulation of such 
data can performance predictions be made 
which will confirm to the state the desir
ability and/or necessity of selling the gas 
from the Sadlerochit reservoir. During this 
period the State should embark on studies 
which will reveal the desirability and ad
vantages to the state of other modes of 
utilization of the gas (other than pipe-line 
sales some five years hence as proposed by 
the operators) should it be concluded that 
it is not necessary for economic production 
of the crude oil for such early sales to occur. 

The State need not have any fears of 
relinquishing any economic benefits from 
the early sales of gas, all other factors being 
unaffected or rendered more favorable by 
such a delay. 

3. With respect to potential recovery of 
additional quantities of crude oil over and 
above that which the opera tors believe is 
recoverable by conventional technology. 

Twelve billion or more barrels of crude oil 
wlll be left behind in the Sadlerochit reser
voir at the conclusion of conventional opera
tions sometime after the turn of the cen
tury. This is not due to the inadequacy of 
any of the specifically proposed operating 
plans, but due to the limitations of conven
tional technology in exploiting crude oil re
servoirs. Because of the magnitude of this 
volume of unrecovered oil, and because of 
the unique nature of reservoirs, the State 
should not rely solely on the spin-off of tech
nology being pursued for other reservoirs for 
the development of a tertiary recovery proc
ess that may be applicable to Prudhoe Bay. 

The state should, on its own if necessary, 
but preferably in conjunction with the op
erators and the federal government embark 
on an intensive research and development 
program to ascertain the feasibllity and 
applicab111ty of a tertiary recovery process 
for the Sadlerochit reservoir. Since the 
primary recovery process being used may 
affect the &~pplicab111ty of a tertiary process, 
the implementation of such a research and 
development program should be expedited 
immediately. 

Chapter III 
POROSITY, OIL SATURATION AND THE OIL IN 

PLACE 

An oil reservoir is not a uniform accumu
lation of sand grains. The interstitial void
age, the porosity, varies throughout the 
reservoir. In order to esti:rna.te the pore space 
that is filled with oil, gas and water, cores 
are taken from a number of wells in the 
field and analyzed in the laboratory. Since 
it is impossible to sample every inch of every 
well, electric logs are used to make such esti
:rna.tions on a routine basis. 

In a sandstone such as that of the Prudhoe 
Bay reservoir, it would be expected that the 
density log would give the most reliable 
result for estimation of porosity. Unfortu
nately, at the top of the formation there is 
a significant concentration of iron sulphide 
(pyrite), a very dense material which pre
vents a reliable calibration being made be .. 
tween the log response and the true poros
ity. Iron sulphide occurs to a lesser, but 
erratic degree throughout much of the rest 
of the formation. The density log (a type of 
radioactive log employing the Compton scat
tering of gamma rays by electrons) does not 
give reliable porosity values in such a situa
tion. 

In lieu of the density log, the acoustic log 
was used as the standard tool for measuring 
porosity. The log was calibrated in the lab
oratory against cores whose porosity was sub
sequently determined. This cross checking of 
the acoustic log response against actual cores 
was done to obviate the problems that are 
usually encountered in using standard rela
tionships between porosity and acoustic ve
locity. There are three factors that tend to 
make the standard response relationships 

result in .estimates of porosity that are too 
high: 1). presence of interbeded shale; 2) 
lack of complete consolidation and compac
tion of sandstone matrix; and 3) presence 
of residual oil saturation in the flushed zone 
measured by the sonic log. 

The laboratory calibration should tend to 
reduce these errors. However, the core porosi
ties determined in the laboratory are them
selves probably higher than the true values till 
the formation. The principal reason for this 
is the change in effective stress between the 
in-situ conditions and those on the surface. 
In a well consolidated sandstone such as that 
of the Sadlerochit, the difference in porosity 
may be small, but not trivial, when estimat
ing the amount of oil originally in place in 
a reservoir. 

A censored report made available to us by 
the Division of Oil and Gas indicated that 
the analysis of the cores from one well 
showed a one porosity percent reduction 
when the cores were stressed to reservoir 
conditions. However, the validity of this cor
rection and its appllcab111ty to all measure
ments could not be verified by us since the 
actual data had been removed from the 
report. From our discussions with the oper
ators we would conclude that they did not 
make such corrections in their resource 
studies although some of those working on 
the mathematical reservoir simulation 
studies suggested that such corrections had 
been made. We were not able to verify just 
what had been done but the greatest evi
dence suggestd no attempt had been made 
to take into account porosity changes as a 
function of confining pressure. 

The important conclusion is that since 
both the acoustic log porosity and the core 
porosity both tend to be too high, a cross 
plot between these two quantities does not 
demonstrate that the calculated porosity is 
the correct in-situ value. It is possible of 
course that neither of these measurements 
deviated significantly from the correct, in
situ values but no evidence to support such 
a contention has been provided. 

Obviously, if the porosity measurements 
result in porosity values that are too high, 
the estimate of void space and of oil in place 
will be too high. Actually, the error in the 
estimate of oil in place will be somewhat 
larger (on a percentage basis) than the per
centage error in the porosity. This is so 
because porosity itself enters into the cal
culation of the oil saturation. 

Use of porosity values that are too high 
in the Archie equation to evaluate water 
saturation from resistivity logs will result 
in water saturations which are too low; the 
oil saturations will be correspondingly too 
high. The net effect is to further increase 
the upside error in the estimate of oil in 
place. 

It is our belief that the estimate of the 
oil in places as a result of neglect of the 
effect of pressure on porosity could be too 
high by a factor of 5% to 10%. 

The consultant to the Division of Oil and 
Gas has presented an estimate of original oil 
in place which is some 10% less than that 
calculated by the operators. Although this 
difference can be traced to his use of a 
porosity value consistently lower than that 
used by the operators, it is not certain 
whether the deviation in porosities resulted 
from differences in interpretative technique 
or from the fact that a much smaller data 
base was available to the consultant. The 
consultant did not correct for the effect of 
pressure on porosity as far as we could deter
mine. It must not be assumed that the two 
estimates of oil in place represent the 
probable range within which the true esti
mate of original oil in place falls. There may 
be a consistent difference in interpretation 
or in the data base which only a detailed 
study could reveal. 

Although the estimates of the oil in place 
do not affect the relative estimates of re
covery efficiency nor of the conclusions con
cerning the preferred operating scheme, there 
is some concern about the difference between 
the two estimates. It is somewhat surprising 
that this significant point was not raised 
for discussion at the hearing in Anchorage 
this past May. A 10% difference in original oil 
in place is some two billion barrels. Such 
a difference between the estimates of two 
reservoir engineering groups is worthy of 
serious attention. 

Chapter IV 
RESERVOIR PERMEABILITY, CONFIGURATION, 

AND RECOVERY MECHANISMS 

The permeab111ty of the formation, just 
as the porosity, varies throughout the res
ervoir. Actually, in a single sedimentary 
unit it might be expected that the variation 
in permeab111ty can be studied statistically 
and an average permeab111ty assigned to the 
unit. This is basically true, but it does not 
take into account local extremes which may 
occur randomly within the unit and cause 
marked differences in behavior. For example, 
shale deposition within a sandstone mem
ber may have occurred because of a marked 
reduction in fluid velocity in the stream 
from which deposition took place, or a very 
coarse, heterogeneous deposition ( conglom
eratic section may have occurred in a high 
velocity stream. The occurrence of such vari
ations in rock structure across the produc
ing section may cause a marked change in 
the flow of fluids in the reservoir. Perturba
tions in the rock composition and structure 
can greatly vary the advance of one fluid 
into another thereby exacerbating or 
ameliorating phenomena such as viscous 
fingering, channeling, and coning. These 
effects become most pronounced of course, 
when the production mechanism relies on 
the encroachment of water or gas into the 
oil column. 

A reservoir can be sampled only by drill
ing a hole through it. The nature of the res
ervoir ·between the holes can only be con
jectured. The Sadlerochit reservoir, un
fortunately, is not, as noted several times 
earlier, a uniform reservoir. The Sadlerochit 
comprises several sedimentary units, vary
ing from high energy, conglomeratic sands 
to low energy shaly sands. In the former 
the permeab1llty is likely to be high through
out whereas in the latter the possib1llty is 
great that marked changes in permeab111ty 
will occur over relatively short distances. 
As a result of such changes the ab111ty of 
fluid to fiow within or through shaly sands 
is greatly reduced. As will be discussed below, 
this uncertain variab111ty in rock character
istics makes constructing a realistic model 
of the Sadlerochit a difficult job. 

A further complication is that the res
ervoir is intersected by several faults across 
which fluids may or may not flow. Not until 
significant volumes of fluids have been pro
duced from the reservoir and the associated 
pressure changes carefully analyzed will it 
be possible to reduce the uncertainty in the 
reservoir configuration and in the effect 
which non-homogeneities in the reservior 
configuration will have on future reservoir 
behavior. 

It is, nevertheless, necessary to construct 
a model in advance in order to make anini
tial choice f-rom the possible production 
schemes that could be used to produce the 
reservoir. To construct a model, at each 
point in the reservoir a permeab111ty value 
must be assigned for each of the several 
fluids contained within the pore space. Un
fortunately, permeab111ty cannot be meas
ured in-situ. Production tests provide tran
sient pressure data which can be interpreted 
to determine "kH" values, the product of the 
permeab1llty and the thickness of the pro
ductive formation. The value of kH thus ob-
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tained is an average value representation of 
the rock in the immediate neighborhood of 
the well when filled with t he particular fluid 
saturations which exist around the well bore 
at the time the test was made. It was noted 
in Chapter III that the permeability of the 
rock to oil and water and gas varies as the 
saturation of these fluids vary. Since the 
saturations will change during production, 
to predict reservoir behavior it is necessary 
to have more than one value of permeability 
at one particular saturation. 

Cores brought into the laboratory can be 
mounted in an appropriate apparatus, and 
the relative permeability to oil and water, 
or to oil and gas, can be measured over a 
fairly wide range of saturation. The data is 
obtained by s imultaneously flowing the two 
fluids through the core until an equilibrium 
condition is reached. However, the values 
of relative permeability obtained are not 
unique functions of saturation; different 
values will be obtained depending upon the 
direction in which the saturation of oil (or 
water) is changing. The drainage relative 
permeability values are those which control 
fluid flow when oil saturation is increasing, 
and the imbibition values are those which 
are obtained when the water saturation is 
increasing. 

Even though there are standardized lab
oratory methods for measuring relative per
meability, there is some question concerning 
the significance of laboratory derived relative 
permeability data. The operators did use pre
served cores and reservoir fluids to determine 
the relative permeability functions recogniz
ing the fact that cleaning of cores and the 
use of laboratory fluids frequently give differ
ent results. Relative permeability data ob
tained on cleaned cores usually result in 
significantly higher relative permeabilities to 
both oil ar.d water. On the other hand, the 
reliability of data obtained on composite 
cores (a series of small cores butted against 
each other) , which were used by the opera
tors to develop the oil-water relative perme
ability data, has not been established in the 
technical literature. The multiple end effects 
encountered at each joint may have an effect 
on the derived values for the relative per
meability. 

The most serious problem in regard to 
relative permeability arises in estimating the 
end point values of relative permeability, 
viz. , the saturations at which the perme
ability to either fluid (most importantly, of 
course, to oil) becomes zero (if it does so 
at all when s~turation is greater than zero). 
As noted in Chapter III, for oil the end point 
saturation and the shape of the relative 
permeability determine in great measure the 
actual efficiency with which the oil is dis
placed by water or gas. A very low end point 
(residual) saturation to oil is of little con
sequence if an excessively larger number of 
pore volumes of water must be forced 
through the rock to reduce the oil saturation 
to that value. The problems arising in the 
definition of the relative permeability curve 
at low oil saturations a.re highlighted by the 
differences in the conclusions of the opera
tors and of the consultant to the Division 
of Oil and Gas, H. K . Van Poolen and 
Associates. 

The averaged relative permeability curves 
of the operators do not appear to differ 
greatly from those used in the study pre
pared by H . K. Van Poolen for the Division 
of Oil and Gas. 

The Division of Oil and Gas would not 
permit us to view the original data they had 
on hand; the only curves available to us 
were those published in the Van Poolen 
report and those presented by the operators 
at the Anchorage hearings in May. we are 
therefore unable to rate t.he quality with 
which the curves actually fit the experi
mental data nor the quality of the experi
mental data points themselves. 

Van Poolen's curves give somewhat higher 
values for the relative permeability to oil 
for bot h the oil/ water and oil/ gas systems, 
and a significantly lower relative permeabil
lty to gas in the oil/ gas system. The most 
significant differ.ance between Van Poolen 
and the operators results from the i ;_ter
pretation oz the basic data from which the 
curves were derived. 

Van Poolen interprets the relative permea
bility dlata to in·dicate that sizeable end point 
saturations exist. Average irreducible oil 
saturations of 0.42±0.10 and of 0.23 ± 0.10 
were reported by Van Pcolen for the oil/ gas 
and oil/ water systems, respectively. (How
ever, in t he simul 3..tion studies, Van Poolen 
used an irreducible oil saturation of 32 % to 
gas). The operators do not believe that ir
reducible oil saturation to gas is this lar£e. 
They have attempted to verify their beUef by 
measuring residual saturations resulti ·g from 
subjecting the fluids to a large centrifugal 
force developed by pl acing the cores in a 
rotating device. By plott ing and extra!Jolating 
their results on semi-logarithmic graph pa
per (relat i -;e permeability on a logarithmic 
scale vs. saturation on a linear scale) they 
obtain a ccntinuous curve which c 3.n oo ex
trapolated down to very, very low oil satura
tions. The corresponding relative permeabil
ity values axe several orders of magnitude 
below a value of 0.01 (an approximate lo 'A er 
limit to laboratory me.lSured values of rela
tive perm~abili ty ) . 

We are not certain of the validity of the 
centrifugal results, particularly in regard to 
the scaling of pm:sible time-dependent ef
fect s . Over geolo:-r ical time periods we can ex
pect the non-wetting oil phase to have been 
practically completely drained from a gas 
cap. We have no evidence that such drainage 
is appro::~.ched under dynamic operating con
ditions and a producing life of twenty-five 
years. 

Although much careful laboratory work 
and theoretical analysis was probably car
ried out to justify the use of the low residual 
saturations secured in the laboratory cen
trifuge, ultimate validation can only be 
secured from observations in the actual res
ervoir. When the operators' curves were used 
in the simulation studies, the residual oil to 
gas invasion in the areas where gravity stabi
lizes the displacement falls to values well be
low 20 %, and average significantly less than 
the end point residual saturation reported by 
Van Poolen. 

This result from the operators' simulation 
studies is the most crucial one in their rep
resentation of the preferred operating plan, 
sine;e it provides the basis upon which ex
pansion of the gas cap is chosen as the pre
ferred operating scheme for the Prudhoe Bay 
Field. It is again surprising that the Divi
sion of Oil and Gas did not raio::e this matter 
at the Ancborage hearings in May. The con
tention of the operators that such low resid
ual saturations to gas invasion would be 
achieved was in opposition to the int.erpreta
tions that were reported in the studies which 
they suonsored. 

To find support for the operators' con
tention that such low residuals of oil will 
be att ained by gravity drainage at the n .tes 
called for in the planned oueration of Prud
hoe Bay, we searched the literature for sup
porting case histories. Unfortunately, there 
is not much published data on this score. 
Certainly, the results reported by Exxon for 
the Hawkins Woodbine Reservoir in 1975 
tends to support the conceut that residual 
oil saturation- can be driven down to extraor
dinarily low values by gas oap exuansion
gravity drainage. The Hawkins Woodbine 
producing formation contains a much more 
viscous crude than does the Sadlerochit, and 
on this basis it would be expected that the 
efficiency with which oil is displaced by 
either water or gas would be low because of 
viscous fingering. On the other hand, the 
permeability of the reservoir sands is very 

high, 1194 mds. for the Lewisvillive member 
and 3396 mds. for the Dexter (six to seven
teen times greater than that of the Sadler
ochit). The residual saturations to both gas 
and water invasion are quite low in the cores 
taken from the reservoir, 3 % and 15 %, re
spectively. These residual saturations are 
extremely low for such a crude and raises 
the possibility that these cores were flushed 
during the coring operation itself as sug
gested by the operator. It should be added 
that the higher saturation of gas in the gas 
invaded zones could have promoted flush
ing and given rise to the apparent low resid
ual saturation. Woodbine reservoir sands 
are known to be driven to very low residual 
oil saturations by water encroachment, viz., 
in the East Texas field cores have been re
vealed to have saturations less than 10 % . 

However, the volumetric results are im
pressively different. A low rate of production 
may have contributed significantly to these 
results; for many, many years withdrawal 
rate from the reservoir was limited by the 
Texas Railroad Commission's imposition of 
allowable production rates. For results from 
the operation of the Hawkins Woodbine res
ervoir to be extrapolated to Prudhoe Bay 
or any other reservoir, consideration must 
be given to rates of withdraw!:l; and in par
ticular the rate at which the gas cap did 
in fact move southward in the Hawkins res
ervoir. It is worth noting that the operator 
of the Hawkins Field in opting for en
hancing recovery from the field by gas in
jection into the gas cap will repressure the 
gas cap and maintain the pressure during 
the subsequent production life rather than 
depend exclusively on gas expansion to lower 
pressures. 

In a Venezuelan reservoir familiar to us 
efficient gravity drainage is being achieved 
by complete reinjection of produced gas and 
maintenance of reservoir pressure. 

The writers have had the opportunity to 
review the performance of a relatively small 
group of some twenty reservoirs in Texas 
which have been subject to recovery by gas 
reinjection into the gas cap. The reported 
average recovery efficiency from such reser
voirs is of the order of 44 percent. This 
efficiency is somewhat greater than that 
from a much larger sample of sandstone res
ervoirs subjected to an induced water flood, 
viz., 38 percent. An analysis of reservoir 
properties of the two groups indicates that 
the former (gas cap reinjection) have sig
nificantly better parameters (particularly, 
permeability) than those in the latter group . 
When the performance of the reservoirs be
ing produced by gas reinjection is compared 
to that of a group of reservoirs having ap
proximately the same parameters, but sub
ject to a natural water drive, they do poorly 
in comparison, 44 percent vs. 54 percent re
covery. Unfortunately, a substantive com
parison of performance, given equivalent res
ervoir parameters and drive mechanism 
could not be found. In summary, we could 
not find an unequivocal verification for the 
supposition that in the Sadlerochit the resid
ual oil saturated to gas expansion will be 
significantly less than that to water inva
sion, viz., that less oil will be left behind 
by gravity drainage than by water encroach
ment. 

The occurrence of a strong natural water 
drive in the Sadlerochit has been virtually 
ruled out because of the deterioration of res
ervoir properties in the water column down
dip from the oil accumulation. Encroach
ment of water may be further limited by 
the existence of an altered, more viscous 
crude at the oil water contact. It is not cer
tain whether the tar mat per se would be 
a significant barrier to fluid flow. 

Had there been a. strong water drive in 
the Sadlerochit, then the chances would have 
been great that the operators would have 
chosen to produce the reservoir by taking 
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advantage of the water drive. The on water 
contact would have been allowed to rise 
and produced solution gas would have been 
reinjected into the cap to maintain its 
pres!)ure. 

One is then led to inquire why, in the ab
sence of a natural water drive, a water fiood 
is not initiated to execute the same func
tion that a natural water drive would have 
played. The primary reason for not choosing 
to do so is the contention of the operators 
that allowing the gas cap to expand to lower 
pressures wm result 1n the high displace
ment efficiency (low residual oil saturation) 
already alluded to. Additionally, there are 
questions concerning the continuity of the 
shales in the lower sedimentary units an.d 
the tar mat over various areas at the oil 
water contact. These latter problems could 
probably be overcome by the judicious choice 
of injection locations. Then, too, there is 
the cost of implementing a large scale water 
fiood at this time. With such heavy invest
ments already made over a significant pe
riod of time without the production of reve
nues, and 1n the perceived absence of clear 
cut advantages, a choice would be made by 
any prudent operator to chose an operating 
plan that did not require additional 
investments. 

Gas expansion-gravity drainage, the pre
ferred production method of the operators, 
leads to a reduction in reservoir pressure. A 
significant lowering of the reservoir pressure 
before final blow down acts to reduce oil re
covery, in the absence of compensating fac
tors, in a dual manner. First, the loss. of pres
sure reduces the rate of influx of crude into 
the producing wells thereby accelerating the 
time at which production falls below the 
minimum economic llmit. Secondly, the pres
sure loss allows dissolved gas to come out of 
solution in the crude oil thereby increasing 
the oil content of the oil phase (a solution of 
gas in oil) that is left behind the displace
ment front. The total amount of unrecovered 
oil is increased. In addition, the loss of solu
tion gas results in an increase in crude oil 
viscosity which again reduces the influx of 
oil into producing wells. 

The operators eventually intend to offset 
some of the effect of that component of the 
pressure reduction due to gas withdrawal 
from the cap by injecting water into the gas 
cap. This is preferred by them to a greater 
degree of reinjection of the produced gas 
because of the presumed saleab111ty of the 
gas and because of the energy consumed in 
gas injection. However, no data has been 
presented by the operators to compare the 
cost of eventual water injection with the cost 
of reinjection of gas. 

The operators have presented results of 
their studies which indicate that the re
covery efficiency of . the preferred operating 
plan could be increased from approximately 
36% to approximately 40% by the initiation 
of source water flooding five to ten years 
after production starts from the Prudhoe 
Bay Field. It appears from the limited in
formation made available to us that a major 
fraction of the water to be injected would 
be injected into the gas cap where it would 
serve primarily to retard the rate of pres
sure reduction. Some water would be injected 
into the oil column to increase the sweep 
of displacing fluid in the reservoir. However, 
we would estimate that the reservoir would 
be far from having been completely swept 
by water and expanding gas at the time of 
abandonment. 

Prudent analysis of alternative producing 
schemes would in our experience have re
quired a thorough technical and economic 
comparison of early implementation of a 
water flood to an extent sufficient to ap
proach complete pressure maintenance and 
of total reinjection of produced gas without 
any injection of water other than that pro
duced from the reservoir. These would have 

served as references for the evaluation of 
all other plans. Although these may have 
been studied by the operators for their own 
use the results of such analyses were not 
presented to the State. The Division of 011 
and Gas did not request such studies from 
its consultant. 

The opera tors are planning to conduct a 
small scale water injection operation some
time in the next two or three years to get 
information on the actual residual oil satura
tion to water encroachment. This, together 
with observations on the residual oil satura
tion behind the advancing gas contact, wm 
serve to erase any doubts on the comparative 
efficiency of the two displacement mecha
nisms. Should the resullts of such observa
tions lead to conclusions concerning the 
values of important parameters that are dif
ferent from those used in the current simula
tions then consideration can be given to a 
revision in operating plans. Should the res
ervoir performance be considerably different 
from that which is anticipated, then the 
opportunity for revision will exist only if 
the necessary options are stm available. Thus, 
it does not appear prudent at this time' to 
commit to the withdrawal of gas from the 
reservoir for pipellne sales until it is cer
tain that such sales wm not interfere with 
the adoption of possibly superior production 
schemes. It would also appear to be more 
than prudent for the operators to accelerate 
their field verification of the residual oil 
saturation to water flooding. 

A major contributing parameter to the 
choice of the gas expansion-gravity drainage 
process as the preferred process is the con
clusion that the vertical permeab111ty in 
much of the Sadlerochit reservoir is a high 
fraction of the horizontal permeabiltiy. Be
cause of the nature of the deposition process, 
it is a general observation that vertical 
permeab111ty is less than horizontal permea
b111ty. The sand grains tend to align them
selves parallel to the direction of flow of the 
water from which they were deposited. Thus, 
the more elongated the sand grains, the lower 
w111 be the ratio of vertical to the horizontal 
permeab111ty. Measurements on individual, 
small cores indicate that the vertical to 
horizontal permeab111ty ratio is not signifi
cantly less than 0.5. However, the existence 
of interbedded shale streams and shale beds 
can seriously reduce this ratio over greater 
thicknesses. Obviously, an impermeable layer 
of shale wm reduce the vertical permeability 
to zero across any vertical ma.crosection of 
reservoir that contains such an impermeable 
layer. 

Although shales have been observed 1n 
cores and on log traces throughout the 
Sadlerochit, correlation of the shales from 
one well to another is common only in the 
lower sedimentary units which are shalier 
than the upper zones. The operators have 
made statistical analyses of the occurrence 
and areal extent of shales based on the ob
servationc; in the wells, and have used these 
observations to introduce shales into their 
reservoir model. Based on these analyses the 
operators divided the reservoir into two sec
tions, a. shaly one and a non-shaly one; and 
conducted simulation studies on each to 
estimate the difference in behavior that may 
be anticipated. 

Again, this is very critical input into the 
mathematical model E'ince if the frequency 
and impermeab111ty of the shales have been 
underestimated, then the areal sweep of the 
oil column by the expanding gas cap wm be 
less than now anticipated by the operators. 

A high ratio of vertical to horizontal per
meability has been indicated to promote 
efficient oil recovery by gravity drainage. It 
also promotes gas coning which works against 
efficient recovery of the reservoir crude oil. 

Gas coning is a very complex phenomenon 
which involves excessive production of gas 
from the gas cap along with the crude oil. 

Significant reservoir energy is thereby lost 
as the gas is produced. Gas coning occurs 
because of the differences in density and 
viscosity between the overlying gas and the 
oil. Under the influence of the pressure draw
down required to cause the infiux of fiuids 
into a well bore, the gas oil interface wm tilt 
downwards around the well and may reach 
the level of the perforations. This phenom
enon is highly rate sensitive. As the velocity 
of the fluids converging on the well bore in
creases, the pressure drawdown around the 
well bore also increases. Since the tilting of 
the gas oil contact increases as a function of 
the pressure drawdown, the tendency to suck 
the gas cone into the perforations increases 
with production rate into any single well. 

The operators are completely aware of the 
potential damaging effects of gas coning on 
production performance and have already 
requested permission to reduce the spacing 
in the field to 160 acres in order to minimize 
such coning. An increase in the number of 
wells, while keeping the total production rate 
constant, will, of course, lower the produc
tion rate per well. The lower prOduction 
rates, in turn, lower the pressure drawdown 
around each well and therefore reduce the 
extent of gas coning. 

Water coning, the upwards tilting of the 
oil water interface and excessive water pro
duction accompanying oil production, will 
not be as severe as gas coning. However, the 
operators wlll choose the intervals to be per
forated in the producing wells so as to min
imize both gas and water coning. 

Because of the importance of the vertical 
permeab111ty within the reservoir, it is some
what surprising that neither the state nor 
the operators sought to use a published tech
nique which has the potential for measuring 
the in-situ vertical permeab111ty, at least 
within the vicinity of a well bore. 

It is certain that if the Sadlerochit reser
voir is produced according to the plans set 
forth by tbe operators (or by any other con
ventional technology) the oil left behind in 
the reservoir when it is abandoned will ex
ceed twelve b1llion barrels. 

Neither the operators nor the state have as 
yet pursued any detailed studies, to our 
knowledge, of the potential of tertiary or en
hanced recovery techniques in recovering 
some of this residual crude oil. We do not 
wish to imply in any way that such tech
niques are currently available, although 
many have been proposed and are under 
study for reservoirs in the lower 48. Because 
of the enormity of the residual and the criti
cal supply situation for crude oil in the 
United States, which wm only worsen in 
future years, it is of utmost urgency to con
sider as soon as possible the development 
and applica'b111ty of enhanced recovery tech
niques for the Prudhoe Bay Field. It is none 
too early . to do so because the operating 
scheme to be used during primary operations 
may have a significant effect on the success
ful implementation of tertiary recovery proc
esses. A successful tertiary recovery process 
might well recover an additional four b111ion 
barrels of crude oil. This will be again dis
cussed in Chapter V. 

Chapter V 
PERCENT RECOVERY ESTIMATES AND COMPUTER 

SIMULATION MODELS 

In the absence of any data to indicate 
trends in Prudhoe Bay's production perform
ance, theoretical reservoir prediction meth
ods provide the only means of making re
covery estimates. To apply these prediction 
methods to Prudhoe B-ay computer models of 
the reservoir were constructed. These models 
use well established equations to predict over 
time (a) the simultaneous flow of oil, gas and 
water throughout the reservoir system and 
(b) the fluid pressure at each point in the 
reservoir resulting from different rates of 
production from and fiuid injection into the 
reservoir. The computer programs used to 
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obtain these predictions have been used 
many times in other equally complex reser
voirs. Because of the relatively recent (a little 
more than a decade ago) development of 
these sophisticated computer based schemes 
for reservoir prediction, it is not possible to 
find a large number of reservoirs whose his
tory was predicted from scratch, and which 
have been operated long enough to evaluate 
the match of prediction with performance. 
On the other hand, there is a significantly 
larger body of documented successful pre
dictions of reservoir performance that were 
made for reservoirs for which some historical 
production performance was already avail
able. In these cases the model could be fixed 
by history matching procedures. 

There is an old adage in the computer 
game, viz., garbage in equals garbage out. 
Interpreted here this means that if the 
models constructed do not reasonably ap
proximate the configuration of the reservoir 
and the distribution of fluids within it, the 
results will be worse than meaningless; they 
will be misleading. Likewise, if the values of 
the parameters which are used in the model 
to represent fluid flow through the porous 
media under the continuing changes in pres
sure and saturation resulting from produc
tion are not a compatible blend of the im
portant physical-chemical properties of the 
fluids and the rock with the model's aggre
gated representation of the reservoir, the re
sults will be meaningless. 

Accomplishing the first requirement neces
sitates a careful analysis of the structure and 
comoosition of the producing frrmation, and 
of the distribution of fluids within the pore 
space. Both the consultant to the Division of 
Oil and Gas and the operators carefully inter
preted data from well logs and cores to define 
the structure of the producing formation. 
The operators gave much more consideration 
to the composition of the formation, how
ever, than did the consultant. The important 
composition parameter is the amount of shale 
interbedded within the sandstone producing 
member. The major impact which this con
stituent has on fluid flow was discussed 
earlier. 

The operators concluded that several cor
relatable interbedded shale layers act as total 
barriers to vertical flow over considerable 
portions of the Sadlerochit. They also con
ducted extensive statistical and computer 
modeling studies of vertical cross sections of 
the Sadlerochit to estimate the reduction in 
vertical permeability caused by shale string
ers visible in individual wells but not readily 
correlatable between wells. The reduced val
ues of vertical permeability were then fed 
into the large computer models used to pre
dict reservoir performance and percent re
covery. In its prediction model the consultant 
simply fixed vertical permeability equal to 
0.1 times horizontal perme.'lbility; in the lay
ers of the model representing cleaner sand 
sections this factor was increased to 0.3 or 0.5. 

As a result of these differences in account
ing for the effects of interbedded shales, the 
flow patterns in the consultant's model must 
have been dra3tically different from those in 
the operators' models. It is surprising that 
the signifit.:ance of this difference was not 
examined during the Anchorage hearings. 

To determine the fluid distribution within 
the formation both the operators and the 
consultant appear to have thoroughly ana
lyzed all available basic data. These include 
well logs, flow tests and fluid samples. With 
the exception ~Jf the anomalous behavior ob
served in the Eileen area where clean oil is 
produced from a section of the Sadlerochit 
for which the calculated water saturation is 
surprisingly high, the fluid distribution ob
tained seems eminently correct. Of course, 
the extent to which the several faults in the 
Sadlerochit will affect flow will not be known 
with certainty until sufficient production 
data are available. In the present studies the 
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effect of faults has been assumed minimal, a 
reasonable assumption based upon the fact 
that the eleva<;ions of gas/ oil and water/ oil 
contacts are fairly uniform throughout. 

Accomplishing the second requirement 
that the values of the parameters used in the 
modeling studies comprise a satisfactory 
translation of the basic reservoir data into 
numbers within the model which will cause 
it to make realistic predictions is a subtle art. 
The efforts discussed above to determine the 
most likely value to a :;:sign to vertical perme
ability throughout the recovery prediction 
model illustrate both the advantage of hav
ing considerable practical reservoir modeling 
experience to decide the proper way to pro
ceed and the painstaking work required to 
obtain a suitable translation. 

Other important situations which had to 
be dealt with were the assignment of values 
to the parameters, of the aquifer , which de
termine the amount of water influx and pres
sure support to be derived from the aquifer; 
and the way in which to model the effect 
upon water influx of the heavy oil zone of 
variable thickness which lies just above much 
of the water/ oil contact. The ba<;ic data for 
the first situation are the porosities and the 
permeabilities of cores taken from wells 
penetrating the Sadlerochit formation out
side the limits of the oil-bearing region. 
Sufficient data points were available to estab
lish with reasonable certainty that the re<:er
voir properties deteriorate downdip; and the 
parameters introduced into the model reflect 
the poor qualities of the aquifer. 

Deciding what to do in the model to reflect 
the heavy oil zone is a more subjective prob
lem. Heavy oil or tar barriers have been ob
served at the water,'oil contact in many 
reservoirs throughout the world. A tar bar
rier of varying flow resistance underlies the 
Hawkins Field mentioned earlier; similar tar 
barriers exist at the water/ oil contact in both 
the Abqaiq and Ghawar Fields in Saudi 
Arabia. Interpretations of production data 
from these fields indicates that these tars act 
as an imoediment to flow of water from the 
aquifer, but constitute complete flow seals 
only in limited areas, if at all. In Prudhoe 
Bay the generally held opinion seems to be 
that the heavy oil is more mobile than in 
these examples just cited so that the reduc
tion in the model's permeability at the 
water I oil con tact to reflect the flow barrier 
should be less. The correct \"alue to assign is, 
however, uncertain and will remain so until 
sufficient production clata are available to 
allow a quantitative analysis to be made. The 
effect of this uncertainty on reservoir predic
tions is reduced by the fact that the aquifer 
has such low transmisRibility. 

Two other important translation problems 
which had to be dealt with in constructing 
the recovery prediction models were how to 
reoresent the effects of water and gas conin~ 
and what relative permeability curves to use. 
As discussed previously the high pressure 
gradient around a producino; well can suck 
a cone of gas down (or water uo) into the 
perforations. In terms of reservoir.dimen<:ions 
the radius of the too of this cone is small 
say 50 feet or so. In the rec;ervoir prediction 
models the dimensions of the grid blocl{S 
used to represent the reservoir are much 
greater than the rliiPPnRiOn<: of SU"h a cone. 
Typically, the grid blocks had a length of 
1000-5000 ft . and a thickness of 40-100 ft. :rn 
the model the oreRsure and saturations cal
culated are voiume averages over the grid 
block, and the comoosition of flllids flowing 
out of a grid corresponds to these volume 
average saturations. 

In order to realistically incorporate the 
effects of coning into their prediction models 
the operators first constructed sin~le well 
coning models. Thec:e are cylindrical with a 
single producing well at the center; the 
length of the cylinder spans the producing 
formation, and the maximum radial dimen-

sion is, say, 2-10 times the radius of the 
fully developed cone. The coning models are 
used to determine the amount of coning as 
a function of the distance from the fluid 
contact to the nearest perforations, r ressure 
drawdown between the perforations and the 
surrounding average reservoir pressure, and 
ratio of horizontal to vertical permeability, 
includin<J, of course, any local shale barriers. 
(Coning iu also influenced by the densities 
and viscosities of the fluids, but these are 
fixed by pressure and temperature.) The 
production performance of the detailed well 
coning models was transformed into a set 
of curves which were then used in the res
ervoir prediction model to more accurately 
predict the producing ratio of each well 
in the recovery predictions. 

H. K. Van Poolen in his study prepared 
for the Division of Oil and Gas did not use 
this rather painstaking approach to deter
mine producing ratio. It would be expected, 
then, that his results should tend to be more 
optimistic than those of the operators, i.e., 
his gas oil ratios (GOR) and water oil ratios 
(WOR) should tend to be lower. The signif
icance of these differences was not consid
ered at the hearings in Anchorage. 

Three important aspects of the relative 
permeability curves had to be considered in 
the prediction models; how to account for 
gravity segregation within a single grid 
block, whether to use the drainSJJe or the 
imbibition curve, and what values of end 
point or residual saturations to use. The 
operators assumed that the fluids were segre
gated within each grid block containing a 
fluid/ fluid contact. For example, in some 
instances if the gas/ oil contact fell in a cell 
it was assumed that the portion above the 
contact the cell was filled with oil saturated 
with gas at the average pressure in the cell. 
The relative permeability curves used in the 
model were adjusted to reflect the fact that 
flow from this cell into its neighbor would 
consist of gas above the contact and oil below 
the contact. 

The operators assumed that the drainage 
relative permeability curve applies on first 
opening the reservoir to production. This 
curve is assumed to continue to apply until 
water influx into a cell begins at which 
time a rapid transition is made to the im
bibition relative permeability curve. No such 
assumption was made by Van Poolen. 

As discussed previously the most critical 
considerations in the recovery models are the 
values to assign to the end point or residual 
saturations. Aside from the uncertainty dis
cussed earlier about what values will be 
representative of behavior in a small sample 
of the reservoir rock, another uncertainty 
arises from the modeling process itself. The 
values measured in the laboratory are repre
sentative of conditions within a microscopic 
pore volume, which for purposes of discus
sion can be thought of as that contained 
within 1 to 2 to 3 cubic inches of rock, which 
has been thoroughly swept with gas or with 
water. In the prediction models the vol
umes of the grid blocks varied from about 
1 million cubic inches to 50 trillion cubic 
inches. The models compute average oil sat
uration vs. time. Given the laboratory values, 
considering the discrepancy in volumes just 
cited, what values of residual oil should be 
used in the reservoir models to cause them 
to predict most accurately the percent re
covery which will be observed in the reser
voir. None of the reservoir blocks will be as 
thoroughly swept as was the · microscopic 
pore volume in the laboratory, but the dif
ference will not be uniform and is not pre
dictable with certaintly. The operators as
sumption of intracell gravity segregation 
deals partially with this problem. 

As the above discussion indicates there are 
many uncertainties surrounding the recovery 
predictions. These uncertainties can only be 
eliminated or reduced by collecting produc-
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tion data and comparing observations to pre
dictions. This process of modifying a model 
to improve the agreement between prediction 
and observation is standard procedure in the 
use of reservoir models; this process, alluded 
to earlier, is commonly called history match
ing. The operators indicate that they plan to 
continue working with their models and that 
as production data become available they 
will examine it looking for ways to improve 
the reliability of their models. 

Likewise, the Division of Oil and Gas in
dicated that as soon as sufficient production 
data become available to warrant the action, 
they plan to request their consultant to up
date their model. 

Whereas one can be sanguine about the 
thought that by observing performance the 
reservoir models can be increasingly fine
tuned, and thus made better able to predict 
subsequent performance; it is still necessary 
to choose what is believed to be the superior 
production process based on predictions 
which are made before any performance is 
available. In order for such a selection to be 
made, it is necessary to rate the comparative 
reliability of the input parameters that will 
control performance by different production 
methods and to rate the overall mathemati
cal simulation procedure which is used. 

With no doubt or reservations, we believe 
that the simulation scheme used by the op
erators is superior to those used by any 
others who have attempted to predict the 
performance of Prudhoe Bay. On the other 
hand, we do not believe the operators have 
in their public presentations reported on the 
effect on production performance of a suffi
ciently wide range of operating conditions. 
H. K. Van Poolen has studied the effect of a 
wider range of conditions, but still the vari
ability was somewhat limited and somewhat 
arbitrary so that inter-comparisons between 
the results from changing conditions is not 
easily achieved. 

The consensus conclusion of the operators 
as reported at the Anchorage hearings is that 
about 40 percent of the original oil in place 
may ultimately be recovered if t"'eir proposed 
operating plan is followed. This plan in
cludes: 

1. Oil production to be initiated at the rate 
of 1.5 MMB/ D. 

2. 160 acre spacing to be used (with some 
80 acre spacing). 

3. Low pressure gathering systems and ar
tificial lift. 

4. Injection of all produced water and 
apparently, at a later date, source water. 

In our contacts with the operators, we 
found that one of the operators appeared to 
take the lead in discussions with us and the 
supply of information. Although the other 
operators indicated their results were some
what different than those of the principal 
spokesman they agreed that the differences 
were minor. Therefore, in the subsequent 
discussion we will refer to the results pre
sented by one of the operators as being rep
resentative of the group. 

The spacing of 160 acres and less (rather 
than the 32 acres originally believed to be 
suitable for Prudhoe Bay) and the low pres
sure gathering system and artificial lift were 
demonstrated to be necessary to raise the 
crude oil recovery efficiency from the high 
twenties to 34 percent while committing to 
the sale of natural gas of 2 BCF / D starting 
five years after crude oil production was ini
tiated. By injecting the water produced along 
with the crude oil, recovery is raised to 36 
percent. 

The operators did not present a base case 
to demonstrate what recovery efficiency 
might be expected in the absence of any gas 
sales. A case in which gas sales were delayed 
for fifteen years, by which time over 80 
percent of the ultimate crude oil has already 
been recovered, with the ultimate amounting 
to 37 .5 percent of the reservoir crude oil. The 
comparison is not sufficient since when con-

sidering the total economics and c·ost bene
fits of the project a run with no gas sales 
and higher spacings would be in order. 

Van Poolen, on the other hand, shows a 
significant effect of gas sales on recovery 
efficiency when sales are increased from 2 to 3 
and then 4 billion cubic feet a day. The re
covery efficiency is gradually reduced from 
41 percent to 32 percent (a loss 1.9 billion 
barrels). Again, Van Poolen does not give a 
case without gas sales that can be directly 
compared with the three runs just cited. 
Extrapolation of the results of these three 
cases to zero gas sales would suggest that 
the recovery efficiency would increase to 9.1 
billion barrels, or 47.7 percent of the oil in 
place.' Such explicit extrapolation is not 
justified, but the implicit trend certainly is 
in the absence of any other information. We 
therefore believe the .State Division of Oil 
a!ld Gas should have delved into these mat
ters at the Anchorage hearings in May 1977. 
Again , it must be emphasized that there are 
some significant differences in the simulation 
techniques used by Van Poolen and the 
operators, and there are significant differ
ences in the input data (see below). However, 
we believe the trends established in any one 
modeling procedure are significant even 
though absolute values of predicted perform
ance may be open to question. 

It is worthy of note that H. J. Gruy and 
Associates also found a significant difference 
in recovery with and without gas sales, the 
effect of no gas sales being such as to raise 
the recovery efficiency from 29 percent to 
39 percent even without waterflooding. Gruy 
and Asso ciates used the basic input of the 
Van Poolen model, but a simulation scheme 
of their own. 

The operators did not present the results 
of a full scale pressure maintenance program 
by water flooding without any associated gas 
sales. Van Poolen did in part, showing a 
recovery of 7.8 and 8.2 billion barrels, or 
40.8 percent and 43.0 percent of the oil in 
place at maximum crude oil rates of 1.6 and 
1.2 million barrels a day, respectively. These 
were the highest efficiencies reported by Van 
Poolen, and would have probably been higher 
if the reservoir pressure was eventually drawn 
down to that of the reference case with gas 
sales . Van Poolen implied in a subsequent 
report study that the production scheme used 
in reaching such high recovery efficiencies 
might have been unrealistic. We see no evi
dence for this although there has been no 
economic feasibility study made of the im
plied scheme of production. 

Van Poolen does show that the effect of 
gas sales on reducing recovery can be com
pensated for by carrying out a water flood 
and changing the operational limits on gas 
oil ratios. Thus, the recovery is increased 
from 7.1 billion barrels (Run 8) to 7 .9 billion 
barrels (Run 21). However, the latter result 
(gas sales, water injection and changed oper
ational limits) is even slightly greater than 
the case for no gas sales and water injection, 
7.8 billion barrels (Run 11). We believe that 
the result for no gas sales would be signifi-

' Core Laboratories, Inc. in their report 
prepared for the Alcan Pipeline Company 
present results of mathematical simulations 
which show a monotic decrease in oil re
covery from 8 .36 billion barrels of crude oil 
to 6.23 billion barrels as the gas sales are 
increased from 0 to 4 billion cubic feet a day. 
At the time Core Laboratories conducted 
their studies it was believed that gross pro
duction had to be only 117 percent of gas 
sales. Subsequent information indicates that 
the gross will have to be closer to 135 percent 
of net. Thus, the effect of a given value of 
net gas withdrawals (sales) would have even 
been more pronounced in the Core Labora
tories study. 

cantly higher if the run were continued, 
blowing down the reservoir to reach the 
same terminal pressure as in Run 21. It 
would seem to be in order for the Division of 
Oil and Gas to have sought to have perform
ance predictions prepared for them that were 
compatible for direct comparison. 

The operators did study the effect of lim
ited water flooding, starting five to nine years 
after the initiation of production of crude 
oil (with gas sales starting five years after 
crude oil production) as already noted . Their 
studies indicate an increase in recovery can 
be achieved by such injection; a gradual in
crease from 36 % to 40 % as a function of the 
rate of water mjection and its timing. A good 
amount of th1s increase appears to be due to 
the increase in the gas cap pressure, since 
a large fraction of the water is injected di
rectly into the gas cap. The Increase in recov
ery is not primarily due to a major sweep of 
the crude oil column by the injected water. 

We believe that the operators have stressed 
gas expansion and gravity drainage as the 
principal modes of production because of 
their belief that the residual oH saturations 
to such a drive will be less than that to 
water. Gas sales are looked on with favor 
because of the reputed cost for continuing 
gas injection, and because of the relatively 
low present value of water flood recovered 
oil which doesn't speak well for additional 
capital investments during the early life of 
the operation. 

We believe that the State must look on 
the matter of crude oil recovery from a 
somewhat different standpoint than that of 
the operators. The State, whether or not it 
is interested in reinvesting its earnings from 
the operation of Prudhoe Bay in other prof
itable ventures, does not have the same 
opportunities for doing so nor the same free
dom to do .so as a private enterprise. The state 
has responsibilities to its citizens and the 
citizens of the nation that the private en
terprise does not. 

First of all. there is the matter of the ab
solute value of the recovered oil itself. A 
difference in a percentage point in recovery 
can be sacrificed with impunity in ordinary 
reservoir operation in pas~ times if a signif
cantly higher profitability is achieved. A 
percentage point in the recovery of oil from 
Prudhoe Bay represents 200 million barrels. 
a major oil field in itself. 

Secondly, just what is the trade off between 
the cost of gas reinjection and water injec
tion even as proposed by the operators, and 
what are the corresponding recovery effi
ciencies for such base case operations? 

Thirdly, are the interests of the State and 
the Nation better served by stretching out 
the period of utilizing the natural gas from 
Prudhoe Bay? In the possible absence of 
future discoveries, say from the Beaufort 
Sea, the present crude oil pipeline will not 
be highly utilized after fifteen years of op
erating Prudhoe Bay. Crude oil production 
begins to decline precipitously after some 
eight years of operation, and within fifteen 
years the production rate is down to less than 
500,000 barrels a day. Should consideration 
be given to using the crude oil line for two 
phase flow of gas and oil at that time with 
gradual increases in the gas oil ratio of the 
throughput? 

The gas arriving at some convenient des
tination within Alaska could be converted to 
liquid fuels and petrochemicals from which 
the State and the Nation will derive greater 
ultimate economic and social benefits than 
those to be gained by delivering the gas at 
this time at great cost to the lower 48 for 
mere burning! 

These are vital matters to be examined by 
the state, and such examination is possible 
only by having available a more comprehen
sive series of reservoir performance predic
tions, economic studies, and gauges of prac
ticality. 
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In concluding this review of the analysis 

of the prediction of recovery efficiency, a 
comparison of some of the results of Van 
Poolen and the operators will bring into final 
focus some of the problems in appreciating 
the differences between the results of various 
mathematical simulations. 

For the Van Poolen cases which are most 
closely comparable to the preferred plan of 
the operators (Runs 3A and 5A) an average 
recovery of 41% is predicted compared to · 
39% for the Exxon runs 6 and 7. (The 2% 
difference is of the order of 400 million bar
rels.) However, considering the differences in 
the two models it is surprising that the re
sults are so close. The biggest difference be
tween the two models, from our somewhat 
arm's le·ngth remoteness, is the assumed re
sidual oil sa.tumtions to gas invasion. As 
stated earlier, the residual oil sa.tura.tion in 
the operators' model oa.n be driven to quite 
low values by the continuing invasion of gas 
whereas in the Van Poolen model there is an 
end point saturation of 32%. Since recovery 
is proportional to pore volume swept multi
plied by the reduction in oil saturation, Van 
Poolen must predict a considerably higher 
sweep efficiency than do the operators. Van 
Poolen's higher sweep is consistent with the 
fact that they built less realism into their 
model than did the operators; the simplifi
cations they made could well lead to appar
ent improved sweep efficiency in the model 
output. What is startling is that these two 
effects almost exactly offset one another, and 
that the Division of Oil and Gas did not 
bring this matter up for discussion at the 
Anchorage hearings. 

The fact that two different schemes pro
vide answers of such similar numerical value 
cannot be used to indicate that the common 
result is correct. Attention must be given to 
the nature of the input data, the nature of 
the reservoir model, the scheme for solving 
equations, and the exact nature of the op
erating conditions imposed on the model 
reservoir behavior. Again, we point to the 
necessity of production data for calibrating 
these models. When predictions are made 
before the accumulation of real reservoir 
performance data, it is necessary to leave 
options open for the operator to respond to 
the accumulation of real knowledge about 
reservoir performance. 

Chapter VI 
ACCUMULATION OF RESERVOm DATA, PERFORM

ANCE OF RESERVOm TESTS, AND SURVEILLANCE 
OF PRODUCING OPERATIONS 

No mortal now knows exactly how the 
Prudhoe Bay Field will perform. This fact 
has been exemplified and stressed many 
times in the previous discussion. None of the 
parties involved would likely question the 
many uncertainties in reservoir performance 
which need to be dealt with. An extensive 
and thorough program of test and measure
ment and general surveillance of reservoir 
operations has been laid out to provide the 
necessary data to unravel these mysteries. 

The planned program of data collection 
to which the operators have agreed is spec
ified in Rules 1-15 in Conservation Order 
No. 145. These rules call for a continuing 
program of testing well performance and 
collecting a large body of data indicative 
of how the reservoir is performing. Pressure 
surveys, gas-oil ratio tests and productivity 
profiles (spinner surveys to indicate where 
produced fluids are entering the well bore) 
will provide a growing volume of data indi
cative of what is happening in individual 
wells. A thorough program of well logging is 
planned to track the movement of the gas/ 
oil and the water/oil contacts throughout 
the field. 

Interpretation of these latter two sets of 
data will indicate the degree of ga.s and water 
coning and the effect of permeability bar
riers. These data. will be particularly valu-

able in selecting optimum perforation in
tervals in new wells and in planning work
overs o! existing wells. Reservoir material 
balance calculations, initially, and later res
ervoir simulation studies incorporating these 
data will begin to reveal the vitally impor
tant values of residual oil saturation and to 
throw light on the many other uncertain
ties built into the reservoir prediction mod
els. All of this information should be of 
particular value in planning and implement
ing water injection. 

These rules also provide !or minimum well 
spacing of approximately 100 acres, pro
hibit gas flaring, limit pool offtake rates 
and specify safety practices to be followed 
in drilling and producing wells. The pro
cedures to be followed in cementing and cas
ing a well are also specified, and particular 
concern is given to avoiding serious prob
lems with the permafrost. 

Surprisingly omitted from these comple
tion procedures was a provision to test the 
integrity of the cement seal through the 
productive formation. For the benefit of 
those uninitiated in oil well completion pro
cedures, when a well is drilled a piece 9f pipe 
(called either a casing or a liner depending 
on whether it does or does not extend to the 
surface, respectively) is inserted through 
the hydrocarbon bearing strata and cemented 
in place. A sufficient volume of cement is 
forced into the annulus between the pipe 
and the rock face o! the productive forma
tion to fill the annulus to a level of at least 
500 feet above the highest potential produc
tive formation (Rule 3). The cement must 
overlap by at least 100 feet the next deepest 
casing string (obviously o! larger diameter) 
(Rule 3). Perforations are simply holes blown 
through this deepest section of pipe by bul
lets or jets of metal fired at selected depths. 

In order to have complete control of the 
producing well the cement must bond se
curely to both the outer wall of the pipe and 
the rock face. A cement bond log can be run 
in the well to determine if the seal is com
plete. If a faulty section is detected, a hole is 
cut in the pipe opposite and more cement is 
squeezed under high pressure into the angu
lar region outside the pipe. The operators 
indicated that such logs are run and the 
drilling reports which are examined con
firmed this. It is surprising, however, that 
running and carefully interpreting a cement 
bond log in all wells, both injection and pro
duction, is not incorporated in the comple
tion rules. A faulty cement seal can greatly 
exacerbate gas coming since a leak between 
the casing and the production formation can 
provide a conduit with effectively infinite 
permeability from the gas cap into the per
forations. (A noise log or a temperature log 
will frequently reveal such leakage behind 
the casing in a producing well.) 

At the Anchorage hearings in May the 
operators testified to their plans to conduct 
all of the surveillance activities called for in 
Conservation Order No. 145. In our discus
sions with them they indicated that in their 
judgment they have assigned sufficient ex
perienced engineers to adequately monitor 
performance and to interpret the data s~ 
that it can be put to use to improve the oper
ation of the reservoir. 

The Division of Oil and Gas was not, how
ever, adequately staffed at the time of our 
discussion with them in July to handle its 
surveillance responsib11ities. They were ac
tively recruiting for an engineer with 5 to 10 
years experience to be assigned full time to 
this watchdog activity. It seems a fair ques
tion to ask whether the Division will, after 
it recruits the one person for whom it is now 
looking, have sufficient capability to do its 
job properly. Attempting to answer this 
question requires careful consideration of 
what the Division's role should be. Certainly, 
it should not be envisioned that the D1v1-

sion should approach the level of staffing 
required to duplicate the reservoir engineer
ing studies performed by the operators. The 
engineers carrying out these s tudies for the 
operators are experienced and are backed up 
by large staffs of specialists and research sci
entists providing a complete cross-section of 
talent and experience. On the other hand, 
very few would argue that Alaska's interests 
are being properly looked after if its watch
dog group is so thinly spread and lacking in 
the required competence and skllls that all 
it can effectively do is rubberstamp the oper
ators proposals. 

Even without even beginning to duplicate 
the operators' efforts, there remains a very 
large amount of work which the Division 
must do to properly oversee operation of the 
Prudhoe Bay Field. This work falls into three 
categories: on-site inspection and super· 
vision; data acceptance, review, organiza
tion and storage; and independent inter
pretations and analyses. The first category 
is an essential part of knowing that things 
are being done properly and that accurate 
data are being collected; regular visits to 
the field are also necessary to keep an engi
neer tuned in to the significant problems 
being faced and how the data collected re
late to these problems. The second category 
is to make certain that the data are reason
able and that the measurements seem to be 
made correctly. Because the volume of data 
to be delivered to the Division is large, pro
cedures for storing it in a readily retrievable 
and useful form need to be devised. The last 
category feeds off of the first two; the Divi
sion will need to perform independent analy
ses to arrive at its own interpretations. 

The charter of the Division does not call 
for it to consider economics in its analyses, 
but at some point such considerations must 
come into its dellberations because (a) the 
operators' proposals are necessarily devel
oped against a back drop of economic factors, 
and (b) the people of Alaska are interested 
in achieving the maximum economic bene
fit from their interest in Prudhoe Bay. 

In addition, the Division of Oil and Gas, 
the Legislative Affairs Agency, or some other 
agency or agent of the State must be, as
signed the role of assessing the end use and 
utilization of the state's resources in Prud
hoe Bay (and other oil and gas and mineral 
accumulations) that are not yet committed. 

Finally, the Division of 011 and Gas, or 
an appropriate research board should pursue 
under their own auspices or jointly with lease 
holders and the Federal Government, re
search, and development programs that will 
increase the absolute recovery of wealth from 
the Prudhoe Bay field and the maximum con
version of the crude oil and gas into eco
nomic and social benefits for its citizens and 
those of the other forty-nine states. 

Considering the enormous treasure in the 
Prudhoe Bay Field, and the magnitude and 
multiplicity of the tasks which must be per
formed to insure its maximum utilwation, 
there is considerable doubt that the current 
staffing plans of the Division of Oil and Gas 
are adequate. Not only must the staff of the 
Division be increased, but its scope and re
sponsibilities, must be greatly extended or 
supplemented by other agencies of the State 
of Alaska. 

Chapter VII 
CONCLUSIONS 

1. Concerning the adequacy of the review 
of the oper·ating plans submitted by the op
erators and the studies prepared on behalf 
of the Division of Oil and Gas of the State 
of Alaska. 

It has been concluded on many counts 
that the results of the simulation studies 
presented to the State by the operators and 
others prepared for the Division of Oil and 
Gas have not been as adequately reviewed 
as required to protect the interests of the 
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state in their great resources in Prudhoe 
Bay. 

In reaching this conclusion we do not 
impugn that the studies are manifestly in
correct or improperly conceived. We appre
ciate that they are built on an input which 
can be debated, operating conditions which 
can be varied, and a reservoir model that 
can only approximate the real Sadlerochit 
reservoir. 

The studies prepared by the operators 
emphasized the plans which the operators 
had selected based, in part, on their inter
pretation of laboratory tests and their need 
to maximize their interests . Theirs is a 
proper course of action . The studies pre
pared on behalf of the Division of Oil and 
Gas of the State, although more compre
hensive in the range of variables addressed, 
were not sufficiently internally consistent for 
positive trends in the variation of operating 
characteristics to be adequately revealed. 

There are sufficient differences between the 
Van Poolen studies and those of the opera
tors so that the Division of Oil and Gas 
should h-a.ve addressed these differences, de
spite the differences in the sophisticated and 
apparent realism of the models. We call at
tention, specifically, to the differences in the 
estimates of the orginal oil in place in the 
reservoir, and the differences that are implied 
in the effect of gas sales on ultimate oil 
recovery even under water flooding condi
tions. Both the Van Poolen and Gore Lab
oratories studies indicate a substantial effect 
of increased gas sales on decreasing oil re
covery. 

We have attempted to show throughout 
this report the basic limitations of reservoir 
performance predictions in the absence of 
actual reservoir performance. Because of 
these limitations, it is not possible to make 
sufficiently accurate performance predictions 
in the absence of some performance data to 
history match, or calibrate the model and 
the simulation scheme chosen. We are im
pressed, as should all Americans, with the 
enormity of the Prudhoe Bay reservoir and 
that at this time it contains some thirty 
percent of the reserves of liquid fuels of 
the nation. Whereas a difference of one 
percentage point in recovery efficiency for 
lesser reservoirs in past times could be 
sacrificed with impunity for greater con
venience in operations, or greater profitabil
ity, a one percentage point difference in the 
recovery of crude oil from Prudhoe Bay is 
some 200,000,000 barrels. Only some sixty 
fields with larger ultimate recovery than this 
volume have ever been discovered in the 
United States, and only three (including 
Prudhoe Bay) since 1960. 

We have therefore concluded that the 
State should make no commitment beyond 
that which is required for the orderly de
velopment of the field to permit attainment 
of crude oil production at the rate required 
for the economic operation of the crude oil 
pipeline. 

The State should seek to have prepared 
an internally consistent set of reservoir per
formance predictions that explore the effect 
of individual variables, economic costs and 
a wide range of operating conditions. Such 
base case information is necessary for in
formal assessment of preferred operating 
plans. 

2. With respect to staffing of the Division 
of Oil and Gas of the State of Alaska and 
other agencies of the state that will be 
required to maximize the wealth of Prudhoe 
Bay for the citizens of the State and the 
Nation. 

The present and planned staffing of the 
Division of Oil and Gas is inadequate ifor 
the role the Division of Oil and Gas must 
play in order to provide the necessary sur
veillance, data collection, and independent 
analysis of the performance of Prudhoe Bay. 

In addition to these conventional activi
ties the State should add to the respon
sibilities of the Division, or assign to cur
rently activated agencies or newly created 
ones, the tasks of economic assessment of 
various operating plans for the Prudhoe Bay 
Field, and of the economic and social ben
efits of the end use and utilization of the 
oil and gas that is not already committed; 
further , the state should sponsor and par
ticipate in research and development pro
grams that hopefully will increase the re
covery of crude oil from Prudhoe Bay be
yond which can be recovered by conventional 
technology. 

Whereas increased staffing on all connts 
is needed, the greatest urgency resides in 
developing a sufficiently competent staff to 
exercise proper surveillance and the in
formed collection of field performance data. 
Data can never be collected after t he fact. 
At the same time, such surveillance and 
data collection activities must be under
taken without creating an unnecessary bur
den on the operators nor in interfering with 
the orderly development of the field. 

3. With respect to the State's evaluation 
of ways and means for m aximizing their in
terests in the wealth of Prudhoe Bay on be
half of their citizens. 

The operators have presented the conclu
sions of their studies which show that th'e 
sales of gas and eventual implementation of 
water flooding will not interfere with r·ealiz
ing a high recovery of crude oil from the 
Sadlerochit reservoir . The State has not 
studied the possibility that there are other 
alternate and more beneficial uses of th-e 
gas for their account which will not inter
fere with the interests of the operators, and 
simultaneously maximize the total recovery 
of fuels, particularly liquid fuels for th~ 

nation . 
There is serious doubt in our minds that 

the gas can be marketed profitably in a free 
market or that such sales of gas to the lower 
forty eight states is in the best overall intar
ests of the State and the Nation. 

Estimates of the cost of the proposed gas 
line abound . We arz impressed by recent esti
mates which suggest that a cost of twenty 
five billion dollars or more would not be sur
prising . A gas r a te limited to two billion cubic 
feet a day would require a transportation 
cost of $5 per thousand cubic feet in order 
to return an investment of twenty five bil
lion d :::> llars at a 15 % discounted cash flow . 
This cost is in the abs·ence of any operating 
costs, taxes, and purchase price of the gas 
at the well head. G as, burdened with such a 
transportation cost would probably not be 
competitive. Other sourc·es of gas could well 
become available at such costs. Further, the 
two billion cubic feet a day constit utes less 
than 5 % of our nation's consumption at this 
time; a marginal source by itself. 

It appears necessary therefore if the State 
is to wisely make use of its resources that 
it set about to ascertain the realistic, antici
pated costs of pipeline construction and the 
possibility that such a transportation system 
for the gas would be built. There are alter
nate and possibly more beneficial uses for 
the gas. 

In the absence of future discoveries of 
crude oil which can be transported by the 
present crude oil line from the North Slope 
to Valdez, throughput will begin to decrease 
precipitously within eight years and within 
fifteen will be less than 500,000 barrels a 
day. It may he possible at th <tt time to use 
the crude oil line for two phase flow of oil 
and gas. Ultimately, some of the gas could be 
liquefied and transported to West Coast des
tinations by tankers. 

r n addition, the gas could be converted in 
part to liquid fuels (alcohol) capable of being 
transported t hrough the crude oil line . In 
addition , t he gas could be converted to petro
chemicals. There is littl'e question about the 

range of possibilities for using the valuable 
resource of gas in many ways, any one of 
which and all together would probably rep
resent far greater utilization of the stat e 's 
resources f:::Jr the ultimate long range bene
fi ts to the citizens cf the State and t he 
Nation. 

The state would be remiss in not embark
ing upon a full fledged study of the potential 
of alternate utilization of the gas in lieu of 
permitting it to be shipped at great cost to 
the lower forty-eight for mere burning at 
this time. 

4. With respect to research and develop
ment programs to increase the recovery effi
ciency beyond that attainable by conven
tional technology. 

Some twelve billion barrels of crude oil 
are likely to remain in the reservoir follow
ing the time when the field reaches its eco
nomic limit sometime after the t urn of the 
century by the application of only conven
tional technology. It has not been sufficiently 
impressed on the citizens of the United 
States that Prudhoe Bay will have spent its 
maximum potential for producing crude oil 
within eight years , and thereafter begins a 
precipitous decline, reaching a value of less 
than 500,000 barrels a day within fifteen 
years. Further, that conventional technology 
will leave amount of crude oil then will be 
extracted. This oil will remain in the reser
voir because of the nature of the fractional 
flow curve (see Appendix). An increasingly 
large and uneconomic quantity of water or 
gas would be required to recover this resid
ual oil. 

A great effort is underway in the United 
States, in part sponsored by the united States 
Energy Research and Development Adminis
tration (ERDA) , seeking processes for re
covering crude oil left behind by conven
tional technology. Success to date has been 
limited except in the use of steam injection 
techniques in California's heavy oil reser
voirs . 

Because of the reported high vertical per
meability (the parameter that recommends 
gravity drainage as the production mode), 
there is an enhanced recovery process, car
bon dioxide injection, t hat possibly may 
succeed in Prudhoe Bay. Carbon dioxide in
jection is being actively s tudied for the re
covery of residual oil by many large oil pro
ducers, ERDA, and universities. 

Carbon dioxide under high pressure is 
miscible with many crude oils. The density 
of this liquid, a function of pressure and tem
perature, is of the same order of magnitude 
as crude oils. If such miscibility of carbon 
dioxide with Prudhoe Bay crude can be dem
onstrated, then significant recovery of there
sidual oil from Prudhoe Bay field is conceiv
able. The thick sand interval and high per
meability would recommend consideration 
of a gravity stabilized process in which the 
carbon dioxide is injected at the gas-oil con
tact to sweep the residual oil downwards. 
Mixing with the methane gas cap would be 
restricted because of the far greater density 
of carbon dioxide. Such a stabilized process 
is probably the most effective way for imple
menting the carbon dioxide recovery process. 

We do not know of the existence of any 
large, naturally occurring quantities of car
bon dioxide on t he North Slope. The gas in 
Prudhoe Bay does contain some 12 % of car
bon dioxide which is not sufficient nor can it 
be made available in a sufficiently timely 
fashion to be used in such a recovery scheme. 
A search for naturally occurring carbon di
oxide could well be undertaken. 

Produced crude oil could be burned to 
produce carbon dioxide. We would roughly 
estimate that combustion of one third of the 
additionally produced crude oil would pro
vide the required carbon dioxide for such a 
scheme. Already, in tertiary recovery opera
tions in California, Venezuela and ot her 
places in the world one t hird of the addi-
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tionally produced crude on is used to gen
erate steam for profitably producing viscous 
crudes. 

The ultimate value of a delivered barrel of 
Prudhoe Bay crude may be so much greater 
than its on-site value (it already is so), that 
the cost of burning two billion barrels of the 
six that might be produced by such a scheme 
would be more than offset by the four billion 
barrels of saleable crude. 

Values of the process could be further 
enhanced by concomitant use of the energy 
liberated by combustion. For example, a 700 
mile power transmission line to Southern 
Alaska is not out of the question. Some of 
the carbon dioxide could be supplied by gas 
reforming with the "by-product" hydrogen 
being used in the production of petrochemi
cals. Additionally, a combination of carbon 
dioxide, powei" and hydrogen could be manu
factured by partial gasification of the crude 
oil or of the heavy ends of the crude. 

Again, we would summarize our views by 
stating that there is conceptual technology 
for increasing the recovery of crude oil from 
Prudhoe Bay, and that such methods could 
be compatible with other technology for 
enhancing the long range utilization of the 
resources of the State for the benefit of the 
State of Alaska and the Nation. We believe 
the State should pursue the definition, de
velopment and implementation of those pro
grams which will achieve the most favor
able results while still promoting the orderly 
and prudent development of the Prudhoe 
Bay field. 
APPENDIX: THE MECHANICS OF OIL PRODUCTION 

Tlie sedimentary rocks that constitute the 
Prudhoe Bay reservoir are comprised of sand
stones, conglomerates and shales that were 
washed down from mountains to the north 
anc.;. deposited by a southward flowing river 
system in deltas and rivers. The reservoir is 
comprised of several zones, each having been 
laid down under relatively constant geologi
cal conditions. They vary from relatively 
clean sands deposited in a main river chan
nel to the finer clays, since compacted to 
shales, deposited in quieter bays. Thicknesses 
of conglomerates consisting of coarse sands, 
even pebbles, mterbedded with shales are also 
found. 

It is obvious that the Prudhoe Bay reser
voir 1s not a uniform entity. This nonuni
formity is a hallmark of practically all crude 
oil reservoirs. As a result there is not any 
singular and unique value for any one res
ervoir parameter. The values of porosity 
(fraction of the rock comprised of pores 
which can be filled with oil, gas and water) 
will change foot by foot and probably inch 
by inch. Only a most likely or average value 
derived by statistical analysis, can be as
signed to any of the pertinent parameters 
that govern fluid flow and recovery efficiency. 
To each assigned value must be appended a 
designation of its likely variation. 

The values of the most important param
eters, moreover, cannot be directly meas
ured in the reservoir; rather, the values must 
be calculated or inferred from some other 
measurement. For example, the porosity of 
the reservoir (the fraction of a rock layer's 
volume which can be filled with oil, gas and 
water) is a most important parameter for 
the estimation of the original oil in place in 
the reservoir. Although there are down-hole 
tools which can investig·ate this parameter, 
these tools must be calibrated against a piece 
of rock, a core, cut from the formation by 
special coring tools driven by the drill string. 
(In the case of Prudhoe Bay, the use of the 
preferred down-hole tool for reliable porosity 
estimation was found to be inapplicable 
because the reservoir rock contains unusual
ly dense materials.) Cores used for reference 
calibration are taken to the laboratory, 
"cleaned up", and their porosity measured 
under conditions which attempt to restore 

the subsurface environment of the reservoir. creases in gas saturation. As a result, the 
It is obvious that such measurements can final approach to the maximum gas satura
only approach the true in-situ values. The tion (minimum oil saturation) is more 
calibration is effected by comparing the gradual than in the case of water displacing 
down-hole tool's response in the section oil. Indeed, there is much question as to 
from which the core was taken to the labora- whether there is any true residual oil satura
tory-determined value. tion when gas displaces oil in the presence 

Another parameter, even more important of water-wetted rocks. However, because of 
in affecting recovery efficiency and produc- the asymptotic approach of the curve to its 
tion rates-, is the permeability of the rock _ maximum value, very large volumes of gas 
to oil, gas and water when the rock contains must be put through the core to reach the 
(is saturated with) varying amounts of oil, minimum (zero ?) value of residual oil. 
gas and water. Permeability is a measure of From a practical point of view, therefore, 
the ease with which fluids will flow through there is a real residual oil saturation to a 
the reservoir under a given pressure gradient gas drive since infinite volumes of gas cannot 
(pressure drop per foot of reservoir) after be put through the core. 
allowing for differences in the viscosity of the Another property of reservoir fluids that 
fluids (viscosity is a measure of the thick- must be kept in mind is their compres
ness of the fluids; molasses has a high vis- sibllity. It is well-known that the volume 
cosity, water has a low viscosity). Again, of a given amount of gas will be decreased if 
values of permeab111ty are usually measured the pressure on the gas is increased (a 
on "cl~aned up" cores, which have been re- parallel is what happens when one sits on an 
saturated with oil, water and gas in various air cushion). It is not always realized that 
proportions by any one of several procedures. liquids such as oil and water are also com
Measurement of fluid flow rate through the pressible. Of course, the change in volume of 
core and the co.rresponding pressure drop a liquid for a given change in pressure is 
across the core provides the data from which much smaller than in the case of a gas. 
permeab111ty is calculated. Although the compressibility, or inversely, 

The permeab111ty of a core in the labora- the expandabllity of oil and water under a 
tory shows intuitively unanticipated behav- reduction in pressure is sr.1all, if the pressure 
lor. If the rock is filled with only water, the is decreased on a very large volume of water 
permeab111ty to water is found to be essen- the absolute expansion will be very large 
tially the same as that to oil. How~ver, when indeed. Water expands only three one hun
the core is filled with the two Immiscible dredths of one percent when the pressure is 
fluid:> (all and water do not mix, they are im- reduced by 100 pounds, but if the initial 
misCible), it is found that for a given pres- volume of water is a trillion barrels the 
sure drop the total rate of flow through the absolute expansion is 300 million barrels. If 
core is significanUy less than the rate of flow the pressure is reduced by a thousand 
when only one fluid is present. The loss in pounds, - the absolute expansion is three 
permeab111ty is a function of the saturation. billion barrels. 

In addition to the total flow being less Crude oil contains dissolved gas (associated 
than that for either fluid by itself, the frac- natural gas), and the amount of gas dis
tion of water and of oil in the stream flowing solved is a function of pressure. The volume 
through the core changes systematically with of a given weight of "pure oil" will increase 
the saturations of oil and water in the rock. as the gas is dissolved in it, and will, of 

An examination shows that at maximum course, decrease as the gas is liberated. 
saturation of water, corresponding to a mini- In a reservoir such as Prudhoe Bay where 
mum saturation of oil, oil will no longer flow a gas cap exists the crude oil has dissolved 
in the rock. Thus, if water invasion was the all the gas it can at the reservoir pressure. 
dominant mechanism for displacing oil in Were it not so saturated, the free gas would 
the reservoir there is some level of oil satur- be continuing to dissolve in it until equi
ation which cannot be reduced. Obviously, librium was reached. Therefore, any reduc
this level sets a theoretical limit to the tion in the pressure on the Prudhoe Bay 
amount of oil that can be recovered by water reservoir will lead to the liberation of gas. 
displacement. Further, the amount of water This decrease in pressure will of course hap
required to reach this irreducible minimum pen when fluids are withdrawn (produced) 
value for the oil saturation is governed by from the reservoir. Some o'! this gas is 
the curvature of the fractional flow curve liberated within the reservoir, dispersed in 
as the water saturation approaches its maxi- the oil. The fractional flow of oil in the 
mum value. If the curve reaches its maxi- produced fluids will therefore begin to de
mum value abruotly, it will take a relatively crease according to the fractional flow con
small amount of water throughput to reach cepts presented above. The decrease in oil 
the irreducible oil content. On the other flow will be proportionately far greater than 
hand if the end point is reached gradually the increase in gas saturation. Since the 
(asymptotically) large volumes of water will volume of oil shrinks as gas is liberated, the 
be required to reach the irreducible mini- oil saturation in the reservoir decreases even 
mum oil saturation. more rapidly as gas is liberated. The !rae-

A similar relationship holds for the simul- tional flow of oil further suffers, and gas 
taneous flow of oil and gas. Now, however, production begins to increase rapidly. 
the porosity available to the oil and gas is It is obvious that other factors being equal, 
less than the total porosity of the rock. Some it is best to produce a reservoir at as high a 
of the porosity will be filled with an irreduc- pressure as possible to secure the most favor
ible amount of water. The presence of this able flow of oil into the reservoir. 
water results from the fact that most min- It is of course impossible to avoid some 
erals are wetted by water in preference to oil, pressure reduction in the reservoir. It is this 
and is a reminder of the fact that most very drop in pressure which provides the 
sedimentary rocks that contain oil were laid energy for the oil to flow into the bore hole 
down in a marine environment. At a later of a well. Production can be seen to be a 
time when the oil migrated from the source self-defeating process. The withdrawal of 
beds into the rocks, some 10 % to 30 % of the oil from the reservoir lowers the pressure, a 
water in the pore space remained behind pri- reduction ln pressure decreases the available 
marily in the form of films of water around energy for additional flow, the reduction in 
the rock grains. pressure liberates gas and shrinks the oil 

The saturation at which gas flow is which further lowers the flow rate of oil into 
initiated is known as the critical gas satura- the well, and when shrunken oil is left be
tion, and is usualy only 1 to 5 % of the hind in the reservoir, the reservoir oil con
porosity. The fractional flow of gas not only tains a higher content of "pure oil." A crude 
is initiated at low- gas saturations, but also oil reservoir can never produce oil today 
rises very rapidly with further small in- better than it did yesterday. 
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A thick, vertical slice of a reservoir similar 

to that of Prudhoe Bay, but without the 
shale layers is depicted. There is a column of 
gas on the top , a column of water on the 
bottom, and in between is the gut of the 
reservoir, the oil column. There is some water 
in the oil column, most of it at an irreducible 
minimum saturation at which it will not 
flow. Following drilling, and casing the well, 
the liner (casing across the oil s::J.turated 
interval) is perforated with explosive jets or 
bullets . The perforating fluid in the hole is 
then circulated out; the pressure at the bot
tom of the hole is allowed to fall below that 
of the reservoir. The resulting difference in 
pressure results in a flow of oil out of the 
reservoir into the bore hole . As the oil reaches 
the lower pressure of the bore hole, gas 
comes out of solution. The gas continues to 
expand upwards towards the lower pressure 
of the wellhead. Because the tubing in the 
well through which fluids are conducted to 
the surface has a smaller diameter than the 
casing, the oil entering the well is entrained 
by expanding slugs of gas and carried to the 
surface. The well is said to flow naturally. 

Gradually the pressure begins to drop 
throughout the reservoir and the oil-gas 
interface begins to fall. The space formerly 
occupied by oil is replaced by the gas, which 
expands as reservoir pressure drops. How 
much oil is left behind at this descending 
interface between the oil and gas? If the 
descent was infinitely slow, the oil left be
hind might well be close to zero; recovery 
would be nearly 100 '1< . Under practical con
ditions, the rate will never be infinitely low 
and the residual oil saturation will be deter
mined by the curvature, or asymptotic ap
proach to the ultimate residual saturation 
and the rate chosen for withdrawal of oil. 

As a result of the pressure drop within the 
reservoir, some gas will be liberated from the 
oil as the oil flows to the perforations. This 
gas will tend to rise because of its low dens
ity towards the gas cap. This is known as 
gravity segregation and will occur all the 
more rapidly if the vertical permeability of 
the rock is high. This is good because even 
less gas will be produced than if segregation 
did not occur, and the gas cap is fortified. 

If the pressure drop between the oil 
column and the perforations is high, due to 
a high production rate, the gas cap will be 
sucked down into the perforations. This is 
known as gas coning; it is to be avoided , in 
general, because it results in a loss of energy 
available to displace additional oil into the 
well. 

Gas coning may be reduced by lowering 
the velocity of the oil towards a well bore . 
Thus, coning can be restricted by decreas
ing production rate. If some given rate of 
production must be maintained from a res
ervoir, then coning can still be restricted by 
drilling more wells . This operation is known 
as infill drilling. An intermediate solution 
would be to seal off the existing perforations 
and create new ones lower down in the oil 
column so that the gas cap will not be 
sucked into them until a later time. 

The perforations are not put at the bottom 
at the beginning of production at Prudhoe 
Bay to avoid sucking the wat er up into 
them (water coning) . Of course, the water 
column itself will be exanding as the res
ervoir pressure is reduced . A large water leg 
would result in significant expansion lead
ing to a rise in the oil-water interface; dis
placement of oil by water (a natural water 
drive). In many reservoirs a natural water 
drive originating from a water column, much 
bigger in size than the oil column, results in 
oil displacement at but a tiny drop in res
ervoir pressure. Historically, such natural 
water drive reservoirs in the United States 
have given the greatest recovery efficiencies 
the industry has encountered. Some reser
voirs , in East Texas and Louisiana, had re
coveries as high as 70 % . 

For a reservoir slice as depicted with a 
large and strong aquifer contiguous with 
the oil column, there would be no choice in 
the mode of operating the reservoir. The gas 
cap pressure would have to be maintained 
to prevent oil from being pushed up into it . 

If the aquifer is limited and weak, a choice 
must be made: to allow the gas cap to ex
pand or institute a water drive by injecting 
water. The decision mu!:: t be made based on 
the following parameters : 

Firstly, the residual saturation of oil left 
behind an expanding gas cap vs . the residu
al saturation left behind by encroaching 
water. 

Secondly, the comparative costs of in
jecting water and the need for and costs of 
reinjecting gas. 

It has been concluded by the Operators 
that the natural water drive at Prudhoe Bay 
is insufficient to invade the oil column at 
rates comparable to the desired rate of oil 
production. Therefore , a choice had to be 
made on the comparative advantages of gas 
cap expansion vs . waterflooding. 

Should the sands not be continuous, but 
interbedded with im:>ermeable shales, then 
gas cap expansion will be stopped by such 
discontinuities and the gas cap can be con
sidered virtually a separate reservoir. Under 
these conditions the oil between the shales 
would have to be produced by the relatively 
inefficient solution-gas depletion process, 
supplemented by very early (horizon
tal) water displacement. Of course, the 
separation by shale cannot be as absolute as 
suggested . The very existence of one gas 
cap and a somewhat common water level 
in the Prudhoe Bay reservoir suggests that 
vertical communication is at least high 
enough for gravity segregation to have oc
curred over geological time . It is obvious that 
the exact definition of the extent of vertical 
communication is required to choose a 
proper operating plan. 

EXHIBIT 2 
MEMORANDUM 

To Members, Committee on Energy and Nat
ural Resources. 

From Henry M. Jackson, Chairman. 
Re October 25 hearing on the President's 

recommendation to designate the Alcan 
pipeline project for approval. 

On October 12 the Committee received 
testimony from Dr. Todd Doscher of the 
University of Southern California that pro
duction of natural gas from the Prudhoe Bay 
field could have a significant adverse effect 
upon the amount of oil that would be ulti
mately recovered. 

In response to Dr. Doscher's testimony, the 
Committee has requested the State of Alaska 
and the three largest Prudhoe Bay producers 
to testify on his findings at tomorrow's 
hearing. Dr. Doscher will also testify. 

Prior to the hearing I requested the staff 
to conduct a review of the studies available 
to the public on the Prudhoe Bay produc
tion potential. Four studies of the field 
were reviewed. 

The first, which was done for Arotic Gas, 
was by DeGolyer-McNaughton. It estimated 
oil and gas production potential but showed 
no basis for those estimates. 

The second, which was done for the In
terior Department was by Gruy Associates. 
It was a discounted cash flow analysis pre
dicting the amount of production that 
would result from various oil and gas prices. 

The third, which was done for the State of 
Alaska, was by Van Poollen and Associates. 
It used a computer to simulate the field's 
behavior to predict detailed reservoir be
havior. 

The fourth, which was done for Northwest 
Pipeline, Inc. (Alcan), was by Core Labora
tories. It was also a computer simulation of 
the field's behavior. 

The star. was assisted in its review by two 
members of the staff of the General Ac
counting Office . The GAO staff members who 
assisted the project are Dr. Tom Woods, a 
physicist with expertise in petroleum pro
duction forecasting, and Mr. Bob Finney, a 
petroleum engineer from the GAO's Hous
ton, Texas. field office . Their findings are 
enclosed for your use. 

Questions concerning the hearing should 
be directed to George Dowd (ext. 4-2564) 
or to Betsy Moler (ext. 4-0611) of the Com
mittee staff. 

FINDINGS 
1. We cannot evaluate Operators and D & M 

due to a paucity of information contained 
in the reports. 

2. While we cannot describe the Operators 
and the D & M field simulations, we would 
conclude that of those we could, Gruy, Core 
and VanPoollen essentially simulate the op
erations of different fields although all 3 
claim to utilize VanPoollen data. We find 
these anomalies in the following areas. 

a . The water drives in all three simulations 
are significantly different with the VanPool
len simulation having the weakest aquifer 
and Gruy the strongest. 

b . Both Gruy and Core only describe the 
Sadlerochit field and exclude considerations 
of hydrocarbons located elsewhere. VanPool
len posits a link between the gas cap in the 
Shublik formation. 

c. Core indicates that for the same field 
parameters, the existance of an aquifer in
creases oil recoverability. VanPoollen indi
cates the opposite, although the effect is 
small . 

d. The production profiles on a yearly basis 
with and without aquifers are significantly 
different for Van Poollen and Core. 

e. Similarly oil production profiles with 
gas sales show that the Sadlerochit field as 
simulated by VanPoollen does not agree with 
that as simulated by Core. 

f. We have found the estimates of oil-in
place and gas-in-place to be inconsistent 
among the studies and in the case of the 
operator study, internally inconsistent. 

g. We find no consistency, however, be
tween the studies and the published API 
reserve figures as of 31 December 1976. 

3. Despite these differences all 5 studies 
indicate either a maximum oil recovery of 
about 8.4 million barrels or 42 .8 percent re
covery of oil-in-place. 

4. Production of gas from Sadlerochit re
quires gas cap production early on the pro
ductive life. At 2.4 bcf a day, the capacity of 
the Al can pioeline, this would require pro
duction of oil significantly above the current 
1.2 million barrel a day capacity of the TAPS 
to avoid excessive gas cap production. 

5. All studies agree without gas re-injec
tion , and some tyoe of water re-pressuring, 
there would be significant deterioration in 
the recovery of oil and gas. 

6. We find that none of the studies ad
dressed natural gas liquids which at 1.45 
~al/Mcf of gas and 2.4 bcf per day pipeline 
throughout results in almost 100,000 barrels 
a day of n .g .l. 

7. We find that the production profiles in 
the VanPoollen and Core studies are mark
edly different. (Note: The attached graph 
shows the amount that oil production is 
likely to increase or decrease in a given year 
with 2.0 billion cubic feet of J?:as sales per 
day for Van Poollen and 2.4 bcf/ d for Core. 1 

CONCLUSION 
At this point we cannot ascertain the 

overall effect of gas production and sales on 
the ultimate recovery of oil from the Sadle
richi t reservoir . 

EXHIBIT 3 
MEXICO's GAS PIPELINE SEEN AS U.S.'s UNSUNG 

SAVIOR DURING WINTER SHORTAGES 
MExico CITY.-While attention was focused 

on a $10-billion pipeline to carry natural gas 
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from Alaska, Mexico has been making plans 
to supply the United States wit h what many 
officials believe will be a more significant 
long-term solution to wint er gas shortages. 

Until last winter 's shor tages , Mexico had 
largely ignored its natural gas potential , con
centrating instead on plans t o double oil 
product ion and refin ing c .:tp acity The wint er 
crisis, however, spurred Mexico 'to re-count 
its blessings in nat ural gas. President Jose 
Lopez Portillo immediat ely ordered a pipe
line built t ') the American border. 

Mexico is believed to have vast gas re
serves. Although no es timat es of total re
serves are available, t he direct or general of 
the state oil m onopoly, Jorge Diaz Serrano, 
said earlier this mont h t hat output in 1982 
would be much higher than the 4 billion 
cubic feet a day he had forecast just a fe w 
months ago. Mexico 's gas reserves are be
lieved to be far greater than Alaska's . 

Even before Mexico starts const ruction of 
its new pipeline, there is concern that the 
line will prove too small to carry the amounts 
of gas that will be available for export by 
1982. 

Diaz Serrano said at a recent meeting of 
engineers in Monterrey that a planned pipe
line of 48 inches in diamet er has been 
thought by some to be too large. " We now 
t hink that before 1982 it could prove to be 
too small and we 'll have to consider ways of 
increasing our gas transport a t ion capacity," 
he said . 

The trans-Canada pipeline, which should 
be completed by 1982 or 1983, will have ca
pacity of about 2.2 billion cubic feet per 
day, commensurate with steady exploitation 
of the 26 trillion cubic feet of natural gas be
lieved available in the Alaska North Slope 
oil fields. 

In contrast, the $1.5 billion Mexican pipe
line, carrying gas 821 miles from the sout h
eastern oil states of Chiapas and Tabasco to 
the Texas border at McAllen, will have a ca
pacity of 2.5 billion cubic fee t per day and, 
with construction starting in November, 
should be ready by late 1979 . 

Adding further to Mexico 's euphoria have 
been, in the words of Diaz Serrano, "highly 
encouraging and promising" gas finds in 
northern states on the Texas border and on 
the Baja California peninsula. 

But Mexico's natural gas wealth is evident 
in the southeastern oil 36 fields alone. These 
fields, discovered in May 1972, now account 
for 63 percent of the country's 1.1 million 
barrels a day oil output. 

Compared with the trans-Canada pipeline, 
Mexico's line should be relatively easy to 
build, not only would it be much shorter 
but it would also cover less rugged terri
tory Some 126 miles of the pipeline will 
be concrete-covered and sunk in swamps and 
flood areas, but most will be across the rolling 
agricultural lands on the Gulf of Mexico, 
t raversing 17 rivers and 86 roads or railro.:tds. 

UNITED STATES-SOVIET 
RELATIONS 

Mr. KENNEDY. Mr. President, on Oc
tober 26, Marshall Shulman, Special Ad
viser to Secretary Vance, made an im
pressive statement on United States-So
viet relations before the House Subcom
mittee on Europe and the Middle East. I 
have felt for some time that the coun
try needed a comprehensive and up-to
date assessment of this key bilateral re
lationship. Dr. Shulman has offered us 
not onl~· that, but an eminently sensible 
analysis of the balance we must strike 
between cooperative and competitive 
factors, their political, economic, mili
tary and human rights dimensions, and 
the impact of both internal developments 
and the Sino-Soviet dispute. I hope that 

this will be the first in a series of ad
ministration statements on the encour
aglng progress underway in U.S. rela 
tions with the U.S.S.R. I request unan
imous consent that Dr. Shulman's state
ment be printed in the RECORD. 

There being no objection, the state
ment was ordered to be printed in the 
RECORD, as follows: 

OVERVIEW OF U.S .-SOVIET RELATIONS 
Thank you for the opportunity to appear 

before you today. I believe that your Sub
committee is performing an important serv
ice to the Congress and the American public 
by its series of hearings on how Soviet do
mestic developments affect our relations 
with the Soviet Union, and by making avail
able the testimony of many distinguished 
specialists on this question. 

In adding m y contribution to this discus
sion. it is m y purpose to deal with this issue 
within the larger context of the current and 
longer-term outlook for U.S.-Soviet rela
tions. 

Public opinion in the United States has 
tended to fluctuate widely in its moods about 
the Soviet Union, based as it has been upon 
simplified and polarized stereotypes about 
the nature and purposes of the Soviet sys
tem. With the help of the kind of informa
tion developed in your hearing, I believe we 
have both the opport unity and the obliga
tion to build a sounder and steadier base in 
public opinion for a realistic and consistent 
approach to our relations with the Soviet 
Union, without any illusions about the seri
ousness of the problems involved in this re
lationship, and wit hout undue expectations 
about the time and effort that will be re
quired to move step by step toward a less 
dangerous and more constructive relation
ship. To develop this kind of public sup
port, we need a more widespread understand
ing of both the changes and the continuities 
in Soviet political life , as well as a clear 
perception of our own interests in the way 
we would like to see our relationship with 
the Soviet Union develop over the coming 
years . 

Rather than occupying ourselves with an 
e~ort to clarify the ambiguities of the word 
"det ent e ," it would be more productive, I be
lieve, to make it clear that we start from a 
fran k recognition that the Soviet-American 
relationship at this period in history is a 
competitive one, based upon quite different 
views of the world and conflicting long-term 
aims; at the same time , it is also true that 
these two countries, as inhabitants of the 
same planet, have many overlapping inter
ests . Common sense dictates that we should, 
while advancing our own interests and pur
poses energetically, seek to regulate the com
petitive aspects of the relationship to re
duce the danger of war and at the same time 
t:) enlarge the area of cooperation where our 
interests are not in conflict. Over the com
ing decades. to the extent that future gen
erations of Soviet leaders may se;) their self
int erest in a more constructive relationship, 
we should make it clear that we would be re
ceptive and responsive to a movement in this 
direct ion. 

Although Soviet-American relations are 
but one element of our foreign policy, there 
is scarcely an aspect of international life that 
is not affected by this relationship, and that 
would not be made more difficult and more 
dangerous by a high level of Soviet-American 
tension and unregulated competition. 

While these considerations suggest that 
we should welcome and seek to strengthen 
the prospect of an improvement in Soviet
American relations, they also suggest that 
substantial progress oyer the long run will 
be better served by specific actions on con
crete problems based upon mutual self-inter
est than by symbolic gestures or abstract 
declarations about detente. Further, they 

su _5gest that, although the balance between 
competitive and co:)perative interest may
and we h ope will-shift increasingly m favor 
of the latter, both elements are an integral 
part of the relationship and there is nothing 
inconsis tent in dealing with both competi
tive and cooperative aspects of the relation
shi;> at t he same time. 

Although it lacks the headline appeal of 
simplistic slogans, this measured, balanced 
and realis tic approach can help to avoid the 
swings of public sentiment between too high 
expectations and disillusioned hostility. With 
public support and understanding of this ap
proach , we can sustain a s teadier and more 
c;:msis tent policy toward the Soviet Union 
through the inevitable ups and downs caused 
by changes in the Soviet Union, in the 
United Stat es. and in the international scene . 

Against the background of these general 
comments, I t urn now to a brief discussion 
of some specific aspects of the present state 
of So-;iet-American relations: SALT and 
other arms con trol issues ; areas of political 
competition; economic relations; exchanges 
and scientific cooperation, and the issue of 
human rights. Following this discussion, I 
will conclude with a review of some devel
opments within the Soviet Union and in the 
external world environment that may have a 
bearing on the future course of Soviet
American relations. 

DISCUSSION OF CURRENT ISSUES 
1. SALT. The most urgent foreign policy 

is:me arising out of the Soviet-American re
lationship stems from the fact that, as a 
result of modern military technology, each 
country has the ability to destroy the ot her 
as a functioning society. How we should re
act to this awesome fact has been the sub
ject of a continuing debate in this country, 
and is not yet clearly resolved in the public 
mind. Our fu n damental premise is that we 
must provide adequately for the security of 
our country a nd of our allies, and for the 
preservation of the values of our society . 
Some argue that we can best protect the 
security of our country by striving for as 
much military superiority as possible over 
the Soviet Union and other p ossible adver
saries. The consequence of this course, how
ever, is to encourage the other side to do the 
same, with the net effect of a continuing 
movement toward larger, more complex, and 
less stable weapons systems on bot h sides, a 
steady decrease in our security, and a 
mounting strain upon our society. 

Between this approach and t he other ex
treme of inaC: equate concern for the im
portance of a miiltary equilibrium, there is 
a third course, which has been the declared 
policy of this government in recent years, 
whose purpose has been to seek to stabilize 
the strategic military competition at moder
ate levels by negotiations with the Soviet 
Union in the Strategic Arms Limitation 
Talks (SALT). 

We are committed to the proposition that 
this country must be strong, so that no 
adversary could ever be in a position to be
lieve that it could attack either this country 
or its allies without disastrous co!'Jsequences 
for itself. Although the United States can. 
if necessary, keep pace with whatever level 
of military competition is required, it clearly 
is in our security interest that the milit ary 
competition be as stable and reduced to as 
low a level as can be achieved throt:gh nego
tiations. This is what we have been trying 
to do in SALT since it bega':l in November, 
1969. The Treaty limiting anti -ballistic mis
siles and t'h e Interim Agreement of 1972 have 
clearly been useful, but both sides have 
nevertheless continued to build up t h eir 
strategic weapons arsenals, qualitatively and 
quantitatively, in ways that were not limited 
by the Treaty or the Interim Agreement. 

One reason why SALT has not been more 
effective so far is that the differences in the 
weapons systems and the geographical situa-
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tions of the United States and the Soviet 
Union have made it difficult to measure with 
any precision what strategic equality means. 
Each side is stronger in some aspects of the 
military competition, and each side has been 
driven by concern that the advantages of the 
other might be, or might appear to be, more 
effective than its own. We have also been 
experiencing a period of extraordinary tech
nological innovation in weapons, which has 
made the calculaticms involved in SALT ne
gotiations incredibly complex. 

And yet, despite the complexity of the 
technical aspects of SALT, the basic policy 
questions involved come down to a matter 
of common sense and judgment, on which 
the President, the Congress, and an informed 
public can base their decisions. 

In the present negotiations with the Soviet 
Union, an ~~ffort is being made to stabilize 
the mmtary competition, to begin a down
ward turn to mo-re sensible levels, and to 
slow down the introduction of new and less 
stable military technologies. If these nego
tiations succeed, both countries will be more 
secure, and the world will be safer. 

Within the past month, during the visit of 
the Soviet Foreign Minister, Mr. Gromyko, to 
Washington, considerable progress was made 
in breaking through issues that had been 
deadlocked for a long time. 

Although the Interim Agreement has for
mally expired, each side has stated that it 
will not take any actions which would be 
inconsistent with that agreement while the 
present negotiations are proceeding. In these 
negotiations, the basic agreed elements 
would be incorporated in a new Treaty which 
would run until 1985. Other elements which 
are of concern to one side or the other· but 
on which full agreement has not yet been 
reached, would be held in place by a protocol 
to the Treaty, whose function would be to 
give us three years in which to continue 
efforts to find mutually satisfactory solu
tions to these problems. At the same time, it 
is anticipated that agreement will be reached 
on the principles to govern the next round of 
negotiations, the main thrust of which will 
be to work for more substantial reductions 
than are immediately possible, while preserv
ing the strategic equ111brium between the 
two countries. 

Since there have been continuing and ex
tensive consultations with the Congress on 
the details of these negotiations under ap
propriate circumstances, I shall not discuss 
these details here, but it would be relevant to 
our subject today to observe that progress in 
SALT would represent not only a significant 
imurovement in the most important single 
aspect of Soviet-American relations, but an 
advance in the most fundamental issue af
fecting international peace and security. 

Although SALT must stand on its own, 
based upon the enlightened self-interest of 
the United States and the Soviet Union, it 
can enhance the prospects for other arms 
control problems, and for an improvement in 
other aspects of Soviet American relations. 

2. Other Arms Limitation Aspects of Soviet
American Relations. It may be useful to 
summarize briefly the present status of a 
number of other arms limitation negotia
tions in process, since they are more exten
sive than may be generally appreciated. 

A. Indian Ocean-The second round of bi
lateral US-Soviet talks on t'bis subject, held 
in Washington in late September, was en
couraging. We are seeking Soviet agreement 
to stabilize the miUtary situation in that 
region as a first step, and to prevent an arms 
competition from developing between the 
two countries. We wm be meeting again in 
the near future for a third round of talks. 

B. Comprehensive Test Ban-In these 
negotiations, which also include the United 
Kingdom, there has been some progress in 
moving from the present partial test ban 
toward one that would include all under-

ground nuclear explosions. Although an 
agreement seems to be emerging that a ban 
on nuclear weapons tests would be desirable 
now, whether or not other nuclear nations 
are prepared to join in the agreement, dif
ferences remain on several questions, includ
ing whether peaceful nuclear explosions 
should be banned. We feel that such a total 
ban is necessary, and are continuing to 
negotiJ.te on this question at Geneva. 

C. Mutual and Balanced Force Reduction 
in Central Europe-At Vienna, arduous 
negotiations involving the United States, the 
Soviet Union and some of their respective al
lies, have been seeking an equitable solu
tion to this source of danger and tension. 
There has not yet emerged any common 
ground between the Western insistence that 
reductions should move toward equal levels, 
and the Soviet insistence that the present 
balance of forces should be preserved by 
equal percentage reductions. We are con
tinuing these negotiations, in the conviction 
that a solution to this problem could con
tribute substantially to European security 
and a climate of justified confidence. 

D. Chemical Weapons-These negotiations 
are moving forward reasonably well. The 
Soviet and American delegations are working 
on technical details and problems of defini
tion, in the hope that it may be possible by 
spring to make a joint submission of guide
lines to the Committee of the Conference on 
Disarmament in ·Geneva. 

E. Anti-SJ.tellite Arms Control-Since both 
the United States and the Soviet Union rely 
heavily upon sateiUte reconnaissance to 
monitor compliance with SALT and other 
agreements, as well as for early-warning sys
tems, it is obviously a matter of concern that 

· agreement should be reached to prevent 
either side from developing the c·apability of 
destroying satellites. There have been reports 
that the Soviet Union has been experiment
ing with such capabilities and, if these were 
to continue, the United States would clearly 
draw on its strong technological base to de
velop capabiUties at least as strong as those 
of the Soviet Union. We are continuing our 
own research and development work in this 
area, should it be necessary swiftly to de
velop such capabilities; at the same time, we 
are preparing proposals which we hope will 
head off this potentially destabilizing de
velopment. 

F . Radiological Weapons-Negotiations are 
pr.Jceeding on this subject at Geneva, with 
some prospect of reaching agreement in a 
few m :::nths. 

G. Advance Notification of Missile 
Launches-This subject has been included 
in the strategic arms limitation negotiations, 
and is now under negotiation at Geneva. The 
Soviet position has been that necessary safe
guards are already provided in two previous 
agreements-one on Incidents at Sea and 
thfl other on Measures to Reduce the Risk 
of Outbreak of Nuclear War-which oblige 
either side to notify the other if a test or 
accidental launch might be subject to mis
interpretation. We believe th·at a more far
reaching obligation on both parties is re
quired if a genuine contribution to mutual 
confidence is to be achieved. 

H . Limitations on Conventional Arms 
Transfers-Only a beginning has been made 
in dealing with this dangerous problem, 
which is made more difficult because it in
volves conflicting politio:ll interests in spe
cific areas and touches on important interests 
of our allies. Since the United States is the 
p rincipal sour.:e of convent i :::nal arms sales 
and t ransfers, it has felt the obligati:m to 
initiate proposals en this subject, but sub
st antia.! negotiations have not yet resulted. 

I. Non-Proliferation of Nuclear Weauons
This is a subject on which the United.States 
and t.he S:oviet Union should have, and do 
h ave, st rong p ar allel interests , and on which 
2. fair degree of cooperation has been 
ach ieved. I n June, the two sides agreed to 

subsume their joint efforts on non-prolifera
tion under the aegis of the London Suppliers 
Group, since the ccoperation of other nuclear 
suppliers is obviously essential. 

The key to any effort to halt proliferation 
is to increa.se our knowledge of the relation
ship between the fuel cycle in peaceful ap
plications and the production of nuclear 
materials from which wea.p:ns can be pro
duced. We must not only know this subject 
well, we must ensure that other nations are 
also a ware of these risks and benefits of 
nuclear energy. The International Atomic 
Energy Agency, in which the U.S. and the 
so·1iet Union have generally worked well to
gether, has played a valuable role in this 
effort. Constructive participation by the 
Soviet Union in the International Nuclear 
Fuel Cycle Evaluation Organizing Conference, 
held recently in Washington, has been a fur
ther indication of the high level of coopera
tion between our two governments on non
proliferation. 

J. Theater Nuclear Weapons--soviet weap
ons which are targeted on Europe are at pres
ent largely unconstrained by any interna
tional agreement, and Soviet development of 
increasingly modern systems such as the 
SS-20-a mobile, MIRVed, intermediate 
range ballistic missile-and the Backfire 
bomber, are causing our Allies increasing 
concern. We are at this point unsure whether 
negotiations on these systems, which fall 
into the "gray areas" between SALT and 
MBFR, are feasible. The problem is an in
creasingly important one, however, and one 
to which we will be giving much thought. 

A summary judgment of these varied arms 
limitation efforts would suggest that a wide 
number of significant problems are being ad
dressed, some with reasonable prospects of 
effective results, some less so. In our judg
ment, these efforts are more likely to be use
ful to the extent that they seek specific and 
concrete steps, rather than general declara
tions. In our view, propagandistic declara
tions of intent, although they may have a 
specious public appeal, do not contribute 
substantially to the solution of concrete 
problems in reducing the danger of either 
conventional or nuclear war. 

3. Areas of Political Competition. Since 
the Quadripartite Agreement of 1971 on Ber
lin, the most crucial area of potential con
frontation between the United States and 
the Soviet Union-Central Europe-has been 
relatively stable. By comparison with earliest 
periods, it is an important step forward that 
Europe is now in ~he category of geographi
cal areas where the risk of confrontation has 
been substantially reduced. Although Eu
rope-East and West-continues to be a vital 
area. of political competition because of its 
significant industrial resources, the conduct 
of that competition can be made less danger
ous to the peace of the world if more sub
stantial progress is achieved in the negotia
tions at Vienna on the reduction of milltary 
forces in the area. 

By contrast, the Middle East still poses a 
substantial risk of hostilities which could in
volve the Soviet Union and the United States. 
For thirty years, through four Arab-Israeli 
conflicts, Soviet and American interests have 
intersected in the Middle East. While Soviet 
influence in the area has had its ups and 
downs, it is obvious that the area is of con
siderable importance to the Soviet Union, 
and that a constructive rather than an ob
structive role by the Soviet Union would be 
an important element in any effort to reduce 
the danger of another Middle Eastern war. 

In the current situation, we h ave been 
able to work both with Israel and the Arab 
parties in st arting the pr'Ocess toward a 
settlement, but to achieve a comprehensive 
and durable solution requires direct negoti
ations between the parties. This can best be 
achieved, we believe, under the auspices of 
a Gen eva Conference, with the cooperation 
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and support bf its two co-chairmen, the 
United States and the SOviet Union. 

It should be made clear beyond any doubt 
that it was this objective that was the sole 
motivation in our joining with the Soviets 
in the recent SOviet-American statement on 
the Middle East during the visit of Foreign 
Minister Gromyko to the United States. It 
would be an errbr to belleve that the state
ment was inspired by any desire to use the 
Middle East as a vehicle for improving 
United States-Soviet relations. 

In Africa, it must be said that Soviet ac
tions over the past two years have shown a 
lack of restraint. In Angbla and also in the 
war between Ethiopia and SOmalia, we feel 
that Soviet policies-especially arms supply
contributed to local conflicts in a way that 
seriously destablllzed the region. In other 
African areas bf potential conflict-Rhodesia 
and Namibia-there have been set in motion 
initiatives which could lead to a settlement 
enjoying wide African support. It has been 
our purpose to encourage the SOviet Union 
to adopt a constructive attitude toward these 
initiatives, and to avoid any further East
West polarization of Africa. We_ hope and 
expect that the SOviet Union will support 
the essential role of the United Nations in 
working toward settlement in these areas. 

In a summary assessment of this brief re
view of the global aspect of Soviet-American 
relations, it can be said that although real
ism compels us to accept the polltical com
petition between the Soviet Union and the 
United States in various areas of the world 
as a fact of international Ufe, there has been 
some modest progress in moving toward a 
cod1flcation of the restraint that can be ex
pected in greater or lesser degree in the 
different areas. This is motivated not by 
altruism but by self-interest on both sides, 
since it is painfully evident that an unregu
lated competition can dangerously exacer
bate the many local sources bf conflict which 
have arisen and wlll arise, and the possibUity 
of local conflicts· spiralling out of control 
is always present. 

4. Economic Relatibns. The development 
of economic relations is clearly an important 
component of the total relationship between 
the United States and· the Sbviet Union. In 
recent years, the Soviet Union has indicated 
an active interest in expanding its importa
tion of agricultural products, consumer 
gbOds, manufactured goods, and advanced 
technology. It would also like to expand its 
export of manufactured goods as well as raw 
materials to Western markets. The develop
ment of this trade with the United States 
and bther advanced industrial nations can 
be a stab111zing factor in SOviet pollcy toward 
the world. 

There are also areas in which SOviet and 
U.S. economic pollcies are affected by and 
have a critical impact on the rest of the 
world. Foremost among these are interna
tional grain trade and energy problems. The 
cooperation of the Soviet Union in the 
orderly allocation and handling of food 
reserves a.s well as the supply and availability 
of oil wm be increasingly important. 

Questions have been raised about the bal
ance of pollttcal risks and benefits to the 
United States that neP.d to be weighed in 
determlnlng a. national policy on the expan
sion of economic relations with the SOviet 
Union. Clearly, a. period of national discus
sion and consultations with the Congress lie 
before us as we seek to clarify such issues 
as the extension of Most Favored Nations 
status to the Soviet Union, what criteria 
should govern the extension of credits 
through the Export-Import Bank, what 
criteria should govern the transfer of tech
nology, to what extent we should participate 
in energy and other resource development 
projects, etc. We shall also have to address 
the question of how the necessary degree of 
coordination can be achieved between the 

government and the private sector, and be
tween the United States and its allies. 

It has been the declared pollcy of this 
government that it looks toward an improve
ment in economic relations between the 
Soviet Union and the United States as con
ditions make this possible, and in my view 
1t would be desirable to moye in this direc
tion by prompt and measured steps. The con
crete measures by which this pollcy can be 
implemented will be determined on the basis 
of consultations with the Congress. 

5. Scentitlc, Academic and Cultural Ex
changes. Between 1972 and 1974, the United 
States and the Soviet Union signed a series 
of eleven bilateral agreements to foster co
operation in a variety of technical fields: 
health, environmental protection, artitlcal 
heart research, energy, atomic energy, agri
culture, housing, transportation, oceanog
raphy, space, and science and technology. 
Prior to 1972, our cooperative relations with 
the Soviet Union in these fields had been 
largely restricted to one-time exchanges. The 
bilateral agreements added an element of 
continuity to our cooperative ventures and 
have stressed joint research efforts. 

We have pursued a variety of objectives in 
implementing the agreements: achievement 
of scient1flc or technical benefit, promotion 
of commercial relations, broadening and 
deeuening our overall relations with the 
Soviet Union, and expQnding our access to 
their closed society. Participating U.S. 
agencies report satisfactory or be tore progress 
toward these goals. As evidence of our deter
mination that continued participation re
mains in our interest, during 1977 we have 
agreed to the extension of five agreements-
artificial heart research, health, environmen
tal protection, space, and science and tech
nology-for a further five years. In 1976 under 
these agreements, 876 SOviet participants 
travelled to the United States and 973 U.S. 
participants travelled to the SOviet Union. 

Other programs, notably that of the Na
tional Academy of Sciences, bring SOviet and 
American scientists together, in some cases 
for collaborative research of up to a year's 
duration. Knowledge and understanding of 
one another has grown as a result of a 20-
year-old official exchanges agreement, under 
which approximately 350 scholars, students 
and lecturers now travel annually between 
the two countries. 

Under the same agreement, six SOviet per
forming arts groups have visited the U.S. this 
year and two American groups have gone to 
the SOviet Union. SOviet and American trav
eling exhibitions are to tour nine cities in 
each country In the next three years. Last 
year a Soviet exhibit on science toured the 
U.S. and a. U.S. exhibit on photography has 
just completed a Soviet tour. In addition, we 
had a Bicentennial exhibition in Moscow and 
the Soviets in turn will hold a. 60th Anni
versary exhibition in Los Angeles next 
month. 

In addition to the scientific and scholarly 
advances that flow from these exchange ar
rangements, we attach importance to the op
portunities for personal contacts and in
creased insight into each other's society. 
While there are asymmetries between the two 
societies that complicate the problem of 
managing these exchanges so that their 
benefits are equally distributed, every effort 
is being made to ensure that this is the case, 
and significant improvements have been reg
istered since the exchanges began. 

6. Human Rights. Although the human 
rights issue has been a source of contention 
in U.S.-SOviet relations, it is our hope that 
over the longer run, it will be seen to have 
had constructive effects. 

At the philosophical level, we believe that 
there can be a useful dialogue between so
cieties that start from the needs of the so
ciety and emphasize the fulfillment of ma
terial needs, and those which start from the 

dignity and worth of the individual and em
phasize the fulfillment of political rights. 

It is obvious, however, that the human 
rights issue also raises polltical and bureau
cratic problems-that it touches on funda
mental questions of political control, and 
therefore often stimulates neuralgic re- · 
sponses. We have sought to make it clear in 
our blla teral discussion on human rights is
sues, and at the Belgrade conference on the 
Helsinki Agreement, that the commitment of 
this Administration to the advancement of 
human rights is an integral element of our 
foreign pollcy generally, and is not directed 
against the Soviet Union in particular. There 
has not been and there will not be any 
slackening in this commitment. We have 
sought the most effective means by which to 
realize our purpose, which is to seek con
structive results in improving the lot of in
dividuals concerned and to encourage long
term trends in the world toward a wider re-

.. spect for the dignity and worth of human 
beings. 

We do not see this objective as inconsistent 
with the desire to work toward reduced inter
national tension and improved Soviet-Amer
ican: relations; on the contrary, we believe 
that in the long run the reduction of inter
national tension can contribute to an easing 
of the internal pressures which restrict the 
fullest realization of the creative potential of 
men and women everywhere. 

EFFECT OF INTERNAL DEVELOPMENTS IN THE 
SOVIET UNION 

Against the context of this brief overview 
of US-Soviet relations, I turn now to some 
remarks on the subject of internal develop
ments within the SOviet Union, which have 
been the central theme of this series of hear
ings. Our thinking about the relations be
tween these two countries clearly rests upon 
the assumptions we make about domestic 
trends within each of the two countries, al
though in practice these assumptions often 
remain unagreed or unarticulated in our 
discussions of the subject. 

Some students of the SOviet Union tend to 
emphasize the historical continuities in the 
Russian experience; others, the changes in 
the complex responses of SOviet society to 
advancing industrialization. There are ob
viously important truths in both perspec
tives, and both have to be taken into account 
in our thinking. The SOviet system refit>cts 
the centuries of centralization, autocracy, 
bureaucratism, and isolation from the West
ern traditions which has marked the Russian 
experience and been carried over into the 
SOviet period. At the same time, it is also 
true that the Soviet Union is constantly in a 
process of change in significant respects, 
reflecting the tugs and hauls of competing 
pressures and interests characteristic of de
veloping societies elsewhere. 

Notwithstanding the extreme centraliza
tion which marks Soviet institutions, the 
central drama of SOviet political life is- be
tween tendencies toward orthodoxy and to
ward modern.tza.tion, contending in every 
aspect of domestic and foreign policy, some
times perhaps within the minds of individual 
Soviet leaders. 

Although in the llmited public impressions 
we have of the Soviet Union through West
tern press accounts, the main divisions ap
pear to be between the diSSidents and the 
Soviet Establishment, the fact is that even 
within these groups there are significant dif
ferences as well as the many other gra.da.ttons 
of opinion that need to be taken into ac
count in SOviet society and Soviet political 
life. Although the population as a whole ap
pears to be extremely resistant to change and 
largely apolitical, there can be observed at 
both ends of the political spectrum-among 
the dissidents as well as among the Party 
elite-the modern equivalent of the- dual 
strains in Russian history of the Slavophlis 
and the Westerners. Nationalism is reflected 
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in the Soviet Union not only among the var
ious minority nationality groups, but also 
among the Great Russians; similarly, the 
impulse toward modernizing the country 
along Western lines also cuts across other 
divisions in the poiltical spectrum. 

These divisions have their effects on two 
of the most interesting questions affecting 
the present and future de V'elopment of the 
Soviet Union. 

The first of these stems from the fact that 
the Soviet Union is on the threshold of a 
wholesale generational turnover at the up
per levels of its power structure. Not neces
sarily in the next succession, but within the 
foreseeable future, it is clear that an a.scend
ant generation will be holding the levers of 
power, an:i one of the most intriguing ques
tions before us concerns the character of 
that generation, men now in their forties 
and early fifties. We know that by and large 
they tend to be better educated than the 
present ruling group, an:i more familiar with 
the outside world, but beyond that, they do 
not appear to be a homogenous group. 
Whether they will tend to move toward na
tionalism and orthodoxy, or toward Western
style modernization, we cannot now predict. 
All that we can say, perhaps, is that to the 
extent they see their interest in a responsi
ble involvement of their country in the 
world economy and the world community, 
they should not feel from what we do or say 
that this option is closed to them. 

This is related to the second question : 
how the Soviet leadership will deal with 
some fundamental structural problems in 
the Soviet economy. Behind the problems of 
low productivity and lags in the advanced 
technological sector are organizational prob
lems that inevitably involve anomalies in 
the highly centralized political control sys
tem. Conflicting approaches to the solution 
of these problems reflect the divisions be
tween the impulses toward orthodoxy versus 
modernization ~entioned earlier, and also 
appear to have some correlation with the dif
ferences between the generations. While we 
should not underestimate the capability of 
the Soviet system to manage its problems on 
a day-to-day basis without any clear-cut 
solutions to these choices, it may have some 
relevance for our own policy choices that 
the development of economic relations with 
the advanced industrial societies of the West 
is bound to have some influence on the di
rections that will emerge. 

EXTERNAL FACTORS 

At least brief mention should be made of 
a few of the most important of the factors 
external to the Soviet Union likely to in
fluence the course of Soviet-American rela
tions. 

The Sino-Soviet relationship obviously 
deeply influences the Soviet outlook, involv
ing both rational calculations and visceral 
fears. Some of the effects of this Soviet 
preoccupation may be salutary, and some 
may be disadvantageous to our interests. As 
a general principle, our efforts to move to
ward normalization of our relations with the 
Peoples Republic of China rest upon the 
desirability for our own interests and those 
of the international community of that out
come. It should not be interpreted as an 
effort to manipulate the geopolitical triangle 
in order to achieve short-term benefits. The 
stabilization of the strategic military com
petition cannot be fully realized without the 
participation of the Peoples Republic of 
China and until that is possible, there will 
remain significant limits on how far the 
Soviet Union and the United States can go on 
a purely bilateral basis. 

Among other external factors , perhaps the 
most important for its influence on the 
Soviet-American relationship is the capa
bility of the international community to ab
sorb the thrust of the Soviet Union toward 

expanding its political influence and estab
lishing itself as a global power. It is a char
acteristic mark of this period in history that 
the rise of the Soviet Union as a world power 
coincides with many other profound trans
formations in the international order. The 
Soviet Union seems not to have fully per
ceived how much the revolutionary trans
formations of this age have moved from the 
patterns of traditional Marxist-Leninist 
thought, and it is not clear how Soviet as
pirations will adjust to the new patterns. 

In this connection, a significant practical 
aspect of the question is the capability of 
the international community to deal with 
the tensions and potential conflicts between 
the developing nations and the industrialized 
nations. The inter-section of the East-West 
and the North-South divisions in interna
tional politics requires a broadening of our 
perspectives over those to which we have 
been accustomed in the past. Here the bal
ance between competitive and cooperative 
elements in the Soviet-American relationship 
has to be tested and assessed freshly in each 
particular circumstance. And here the bal
ance between our national rivalry and our 
common stake in the solution of such global 
problems as resources, food, energy and the 
environment require a constant interplay be
tween short-term advantages and longer
term imperatives . We can only claim to have 
approached the threshold of this problem, 
but events move with such rapidity that we 
may not be granted the luxury of a leisurely 
adjustment in our habitual modes of 
thought. To the codification of the restraints 
we seek in the Soviet-American competition 
as it bears on local conflict situations, we 
seek to add the more positive dimension of 
active cooperation between the Soviet Union 
and the United States in supporting inter
national institutions that are emerging to 
deal with these global problems. 

Those Mr. Chairman, are some of the 
perspect'ives I would wish to emphasize in 
response to the questions before your Sub
committee. 

ARMS CONTROL IMPLICATIONS OF 
CRUISE AND MOBILE MISSILES 

Mr. KENNEDY. Mr. President, on Oc
tober 7, 1977 I joined Senators MATHIAS 
and MciNTYRE in a colloquy on cruise 
and mobile missiles, which I found help
ful in clarifying the arms control impli
cations of their further development and 
deployment. At that time, a number of 
colleagues joined us in expressing the 
most serious concerns about moving 
ahead with the M-X mobile missile, not 
only for SALT but for the future security 
of our country. These concerns are set 
forth eloquently in an October 10, 1977, 
editorial of the New York Times, which 
I believe all of us would do well to care
fully consider prior to the next military 
appropriations cycle. I ask unanimous 
consent that the editorial be printed at 
this point in the RECORD. 

There being no objection, the editorial 
was ordered to be printed in the RECORD, 
as follows: 

MXING UP SALT 
While President Carter has been working 

toward a new agreement with Moscow to lim
it strategic missiles, the Air Force has been 
burrowing away in the Pentagon with plans 
for a new giant and mobile missile. If it 
should ever see daylight, it will profoundly 
change American strategic policy and in
crease the risk that a diplomatic crisis might 
escalate to nuclear war. 

The subterranean image is appropriate. 
Each huge "MX" (meaning "missile, experi
mental") and its launching crew would 

travel through a concrete tunnel a dozen 
miles or so in length. It would, when 
launched, burst through the surface at some 
surprise spot along the tunnel. 

MX is a response to two possible threats 
and an alleged need. One threat is to our 
present force of land-based missiles 
(ICBM's) . In some rather implausible scen
arios, which assume a perfectly executed 
massive Soviet attack. they might all be 
destroyed in their underground silos. The 
second threat is to Air Force 's job- and jobs. 
One way to respond to the increasing vulner
ability of our present ICBM force would be 
tJ place a larger proportion of missiles on 
virtually invulnerable Navy submarines. But 
given Pre~ident Carter's decision not to build 
the B- 1 bomber, de-emphasizing the land
based missile force would leave the Air Force 
with no new major strategic weapons sys
tem-a real threat to any military bureauc
racy. 

The alleged need as defined by the Air Force 
is for a very large missile capable of destroy
ing Soviet land-based missiles in their forti
fied silos. Since the Russians rely more heavily 
on large land-based missiles-they represent 
some 70 percent of Soviet strategic power 
compared with only 25 percent for the United 
States-MX would amount to a first-strike 
weapon: A force of 300 MX's could destroy 
the entire Soviet land-based force in half an 
hour. 

Imagine a moment of escalating tension: 
Moscow would face the dilemma of either 
firing first or risking the destruction of its 
missiles in the ground. The Air Force con
tends it needs such threatening missiles to 
match those the Soviet Union is now deploy
ing. But so long as the bulk of American 
weapons is invulnerable to a first-strike , no 
rational Soviet leader would attempt it. So 
there is no reasonable case for a new family 
of heavy American missiles like the proposed 
MX. That leaves the question of whether to 
deploy smaller missiles in mobile form, at 
much less cost. 

The political puzzle is how the hugely ex
pensive MX, each costing about $100 million, 
has got so far. Last year the Senate Armed 
Services Committee-a body hardly unsym
pathetic to military requests-asked the Sec
retary of Defense for a full study of the 
future of the land-missile force and its role 
in American strategic policy. The committee 
stipulated that the conclusions "should rep
resent Presidential policy." The study has 
not been made. 

It is clear, however, that it is not President 
Carter 's policy-as it was not his predeces
sors'-to pose a first-strike threat to Soviet 
nuclear forces . Moreover, the President hopes 
that arms control agreements will ban all 
mobile missiles, for once deployed they could 
not e:tsily be counted and limited. 

Last week it became known that Secretary 
of Defense Harold Brown had tentatively rec
ommended "full-scale" development funds 
for MX. His spokesman denied that the rec
ommendation was merely a "bargaining chip" 
to be traded away in the present SALT nego
thtions. Even if it is, the President should 
reject the idea. Today 's bargaining chips have 
a disturbing tendency to become tomorrow's 
arms control problems. The last "chip" was 
the cruise missile, now causing serious diffi
culties for arms control. Once again, tech
nology seems to be driving pollcy-and driv
ing it in the wrong direction. 

NOTICE CONCERNING NOMINA
TIONS BEFORE THE COMMITTEE 
ON THE JUDICIARY 

Mr. EASTLAND. Mr. President, the 
following nominations have been re
ferred to and are now pending before the 
Committee on the Judiciary: 
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B. Mahlon Brown III, of Nevada, to be 
U.S. attorney for the district of Nevada 
for the term of 4 years vice Lawrence J. 
Semenza. 

Gerald D. Fines, of Illinois, to be U.S. 
attorney for the southern district of 
Illinois for the term of 4 years vice Don
ald B. Mackay, resigned. 

On behalf of the Committee on the 
Judiciary, notice is hereby given to all 
persons interested in these nominations 
to file with the committee in writing on 
or before Friday, November 4, 1977, any 
representations or objections they may 
wish to present concerning the above 
nominations with a further statement 
whether it is their intention to appear at 
any hearing which may be scheduled. 

PROGRAM 

Mr. ROBERT C. BYRD. Mr. President, 
the Senate will come in at 10 o 'clock to
morrow morning. There are no special 
orders. After the two leaders or their 
designees have been recognized under the 
standing order, the Senate will resume 
consideration of the unfinished business. 
No amendment is presently pending, but 
Senators will be on hand, I am sure, to 
call up their amendments. Rollcall votes 
will come at any time on tomorrow. 

I hope that we will have a good day 
with considerable progress made. 

Mr. RANDOLPH. Mr. President, will 
the distinguished majority leader yield? 

Mr. ROBERT C. BYRD. I yield. 
Mr. RANDOLPH. I realize, Mr. Presi

dent, that perhaps this is a question for 
which there might not be an answer , but 
does the leadership feel there might be 
a disposition of this measure tomorrow 
evening? 

Mr. ROBERT C. BYRD. Mr. President, 
may I say to my friend, the distinguished 
senior Senator from West Virginia, that 
I had hoped the matter would be disposed 
of tomorrow. But from the count that was 
taken earlier this evening, I suppose there 
remain about 18 or 19 amendments to be 
disposed of. 

There are some amendments which 
may go rather quickly. I have no way of 
knowing. This morning, for example, I 
believe there were 10, 12, or 15 amend
ments which were called up, debated 
briefly, and accepted by the committee. 
That could happen tomorrow, but I 
doubt it. 

I would imagine that most of the 
amendments that are going to be ac
cepted have been offered already. 

The manager of the bill indicated to 
me just a little while ago that he would 

EXTENSIONS OF REMARKS 

not like to go beyond 5 p.m. tomorrow 
afternoon. 

As I said earlier, I lean on the manager 
of the bill and the ranking members to 
carry the load. That being the case, I 
doubt that we will dispose of this bill 
tomorrow. 

Mr. RANDOLPH. Mr. President, I 
cert3.inly am in agreement with the ma
jority leader when earlier in colloquy he 
indicated the tremendous importance of 
the work in the hands of the manager 
of the bill. I think that is very 
important. 

Mr. ROBERT C. BYRD. Always. The 
managers of bills-Mr. RANDOLPH, Mr. 
STENNIS, whomever it might be, be it the 
chairman of a committee or whomever
that man must carry the burden. I long 
ago gave up trying to whip people. I 
found out I could not do very well at 
that. All I can do is depend upon the 
managers and the ranking members. 
They do their best. They conduct the 
hearings and give their time to the con
sideration of the bill. One simply has to 
lean upon them to carry the burden. 

Mr. RANDOLPH. I have this final 
comment, Mr. President: I believe the 
leadership on both sides of the aisle , 
Senator BYRD and Senator BAKER, are to 
be commended. I believe they have 
demonstrated a positiveness that has 
been expressed time and time again-to 
have adequate debate ar.d yet move the 
Senate, hopefully, toward an adjourn
ment. I sense that constantly and Sen
ators generally approve of it. 

I personally hope that tomorrow we 
might conclude, though it is understand
able we might not. 

This is important legislation. The 
country has varying views on it, as 
Members of the Senate have expressed 
and voted. But they do believe that there 
should come from this Congress, before 
we go home-whatever date that may 
be-a program to at least partially solve 
the energy problems of this country. I 
know that both of our able and effective 
leaders here are dedicated to that 
resolve. 

Mr. BAKER. Will the Senator yield? 
Mr. ROBERT C. BYRD. I yield. 
Mr. BAKER. I once again rise to ex

press my deep appreciation to the dis
tinguished senior Senator from West 
Virginia. I have served with him and 
under him as a member of the Commit
tee on Public Works, now the Commit
tee on Environment and Public Works. I 
know mLch of what I know about the 
Senate through his tutelage. For that 
reason, I am also grateful to him for his 
generous remarks tonight. 
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Mr. ROBERT C. BYRD. Mr. Presi

dent, I cannot recess without saying 
Senator RANDOLPH is one of the most 
cooperative, courteous, and understand
ing chairmen we have in the Senate. 
He is a very able chairman. The leader
ship appreciates it when Members co
operate and work together. 

We have a very difficult matter before 
the Senate now. The Senator from West 
Virginia (Mr. RANDOLPH ) has said that 
we expect the American people to sacri
fice in an effort to solve the problem, 
and the Senate is going to have to show 
that it is willing to find a way to work 
out compromises. We are all going to 
have to compromise some, if we reach a 
solution to this problem. 

So, as he has said, the Senate is ex
pected to deliberate, but it is also ex
pected to reach a decision at some point. 
I feel that it will, in due time. 

RECESS UNTIL 10 A.M. TOMORROW 

Mr. ROBERT C. BYRD. Mr. President, 
if there be no further business to come 
before the Se!late, I move, in accordance 
with the previous order, that the Senate 
stand in recess until 10 o'clock tomorrow 
morning. 

The motion was agreed to and, at 
10:39 p.m., the Senate recessed until, 
Saturday, October 29, 1977, at 1G a.m. 

NOMINATIONS 

Executive nominations received by the 
Senate October 28, 1977: 

NATIONAL SCIENCE FOUNDATION 

James Art hur Krumhansl , of New York, to 
be an Assist ant Director of the National 
Science Foundat ion, vice Edward C. Creutz, 
resigned. 

U .S . METRIC BOARD 

The following-named persons to the posi
tions indicated: 

Louis Polk, of Ohio, to be chairman of the 
U.S . Metric Board for a term of 6 years (new 
posit ion). 

To be members of the U.S. Metric Board for 
the t erms indicat ed (new positions) : 

For a t erm of 2 years: 
Carl A. Beck, of Pennsylvania. 
Francis R. Dugan, of Ohio. 
Edward L. Ginzton, of California. 
Hen r y Kroeze , of Wisconsin. 
For a term of 4 years: 
Paul Block, Jr., of Ohio. 
Thomas A. Hannigan, of Maryland. 
Frank Hartman, of Michigan. 
Sandra R . Kenney, of Maryland. 
Roger Ellis Travis, of Massachusetts. 
For a term of 6 years: 
S ydney D . Andrews, of Florida. 
Joyce D. Miller, of New York. 
Glenn Nishimura, of Arkansas. 
Sat en ig S . St. Marie, of Connecticut. 
Adrian G . Weaver, of Connecticut. 

EXTENSIONS OF REMARKS 
NATIONAL WARRANTY UPDATE 

CONFERENCE 

HON. JOHN E. MOSS 
OF CALIFORNIA 

IN THE HOUSE OF REPRESENTATIVES 

Friday, October 28, 1977 
Mr. MOSS. Mr. Speaker, on Novem

ber 3 and 4 , 1977, the Consumer Federa-
tion of America, the U.S. Chamber of 

Commerce, and the HEW Office of Con
sumer Affairs will conduct a conference 
on the Magnuson-Moss Warranty-FTC 
Improvement Act. The purpose of the 
conference is to examine whether the 
Warranty Act and its implementing reg
ulations have fulfilled the expectations 
of consumers and business. 

As cosponsor of the act, I salute the 
efforts of these thr-ee groups to evaluate 
the effects of the legislation. Congress 

passed the Warranty Act more than 2% 
years ago after numerous studies had 
documented the need for the legisla
tion. Extensive hearings by the Subcom
mittee on Commerce and Finance fur
ther established the need for legislation 
which would: One, require that the 
terms and conditions of written war
ranties on consumer products be clearly 
and conspicuously stated in simple lan
guage; two, prohibit the proliferation of 
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